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RIGHT OF ASYLUM (E/2844 (paragraph 109); E/CN.4/713, E/CN.4/738 and Corr.2;
E/CN.4/NG0/69)
Mr. CASSIN (France) said that the right of asylum was referred to in
Article 14 of the Universal Declaration of Human Rights and that the right and
obligation to grant asylum to the persecuted was recognized in the Constitutions of
certain States.
For example, the French Constitution specified that the Republic
should grant asylum to all sufferers for freedom.
Moreover, attempts had been made
to give~Article 14 of the Universal Declaration binding force by introducing it in
the draft international covenants on human rights, but without success, so that those
instruments were silent on the right of asylum.
In the present state of affairs,
therefore, there seemed no hope of an international convention on the subject.
Practical efforts should not however be abandoned, the more so as recent events
had shown that international solidarity was something real.
Between a legal agreement
and .makeshift arrangements there was roo.m for such intermediate measures as the
adoption of an international instrument stating the intentions of the signatory States
in a,dvance, and thus allowing for preliminary consultations. With that in mind,
Fr~~ce had submitted a draft Declaration on the Right of Asylum which clothed that
idea in concrete terms but did not demand immediate considerationa
The text(l) had

r

7

no legal ·pretensions and was in no way intended to force on States Members of the
United Nations the obligation to grant asylum; in that f:Leld, 11.3 in the field of
nationality, States were jealous of their sovereignty.
On the other hru::ui, the draft
Declaration mentioned the international community represented by the United Nations,
which clearly bore the ultimate responsibility.
For States belonging to the United
Nations could not conceivably ignore the fate of people who had had to leave their
countries for a variety of good reasons.
Besides, the States adjacent to the country _
of origin of the refugees could not be mrule solely responsible for receiving and
absorbing them, nor could States acting independently impose the responsibility on
other, more distant, States.
France had therefore thought it necessary to recommend
practical .measures to ease the task of countries wishing to aid the persecuted, as it
was essential in future to spare humanity the spectacle of hordes of human beings
driven from their homes in complete destitution.
The late United Nations High Commissioner for Refugees, Mr. van Heuven Goedhart,
had been among those who had .most insistently urged that the problem should be dealt
(l)The text of the draft Declaration on the Right of Asylum was distributed only to
participants in the session, as document E/CN.~/J,./~54, with ''Limited" distrjh'..lti!"'n.
For the text of the Declaration as fin~lly adopted, see the CommiA~i0n's report on
its thirteenth session to the Economic and Social Cou.n.0iJ (F/2970 - E/CYIT ,1../753.,
paragraph 214.)
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with realistically and on humanitarian lines, and that the right of asylum should not
It was to meet such requirements and make a

be left to the vagaries of chance.

practical contribution t.hat France had submitted its draft Declru·ation.

be

forthcoming~

the

the Commission take

governments, with a
l<lr

to

take an immediate decision, but hoped that members
views on the need for action by the Corumission.
Should support
French delegation 1-wuld submit a draft resolution proposing that
up the question andmcide to send the draft Declaration to
view to examining it at an early future session.

did not ask the Commission
would express their

His country

WARBURG (Co-ordinating Board of Jewish Organizations) 11 speaking at the

Q

invitation of the CHAIRMAN, referred to the statement by his organization which had
been circulated as document E/CN.4/N00/69.

He would merely. emphasize the crucial

points, which he was glad to note were in complete harmony with the ideas put forward
by the !f'rench delegat.ion in its dx"aft Declaration on the Right of Asylum.

While he

regretted that the Commission had found it impossible to include an article on the right
of asylum in the draf'·t international
-, f:f

covenants:~

he had always realized the practical

of framing a satisfactory t.ext, ar1d was in sympathy with a suggestion

.made by ·the Swedish representative at the time when the matter had been under
discussion, namely, that a convention on the right of asylU!ll should eventually be

drafted.
It would be unrealistic to ask the Commission to underta."i{e that task at
present, for much preparatory work would be needed before the time was ripe for a
convention which would really help the victimt~ of persecution.
He therefor's asked the Commission to adopt at the present stage a brief statement

of

principles~

to be adopted later by the Gene.tal Assembly as principles of inter-

national la:w,, or at least a;; a statement of the pl~actice of the civilized world.

The

drafting of such a statement need not present any difficulty, because an international

:tnstrtlillfiDlt cou"~Ln:lng a satisfact.ox•y text already existed,

That '"as the Convention

relating to 'the Status of Refugees of' 28 .lttiy 1951 .v Article 33 of ~-lhich pr·ovided that
no Contracting State should expel or retul:'n (refouler) a refugee in any ma:r.Li\lei' whatsoever to the f.!:'ontiers of territories where his life ot~ freedom uould be threatened
on account of his race,

religion~

or political opinion.

Unfortunately~ that Convention was valid

nationality, membership of a particular social group

only for t,hose States

Hhich had ratified it,~ a.nd even in that limited at'ea it protected only those refugees

who fell within the definition u~ed in the Convention.

In 1954,$ those States which

had drmm up the Cmnrent.ion r-ela.Ji;ing to the Status of Stateless Persons had adopted .
unanimously a .:t'e8olution in Hrrlch it was stated that the text of Article 3.3 of the

-?W 4~~:.1iiiiiillllllllll!!!f'll~~==~!lllllllliiillllll....................
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That resolution
1owever, had been adopted by only twenty-seven States, one third of the total member~
3hip of the United Nations.
His delegation therefore hoped that the Commission would
request the Economic and Social Council to invite the General Assembly to adopt a
declaration m1 the lines of Article 33 of the Convent.ion relating to the Status of
Refugees.
Article 2 of the draft s·ubmi tted by the French delegation contained a similar
suggestion.
It referred, however, in general terms to "violation of the principles
of the Universal Declaration of Human Rights 11 , whereas the 1951 Convention mentioned
only people threatened on acco~~t of race~ religion, nationality, membership of a
particular group or political opinion.
The French text seemed to go further~ but
he wondered whether the .more concrete 9 if narrower~ text of the 1951 Convention would
not in practice prove more helpful to the victims of persecution.
He particularly
welcomed JLrt.icle 5 of the French draft Declaration~ ·which avoided the possibly
ambiguous use of the word 11 retm"n 11 in the text of the 1951 Convention.
The more
generous interpretation of Art.icle 3.3 of the ConvenM.on on that point was already the
practice of many States; and in t.hat connexion he would refer to a recent statement.
made on behalf of the Government of his own country, the United Ki..YJ.gdom, cha.t. if th.;;:re
were reason to suppose that the retu.rn of a refugee uould mean persecution, the
refugee would normally be admitted (Hansard$ 8 March 1957).
He was glad to see that hls organization's second suggestion, namely, that States
lJhich had granted asylum to a considerable number of persons should be suitably
d.ssist.ec1, was also included in the French delegation 1s draft Declaration. His
organization had suggested the Economic ru1d Social Council as the organ to undertake
that task, but perhaps the Office of the United Nations High Commissioner for Refugees
would be more appropx•iatee
But the .main thing was that the principle should be ·
accepted.
In January, 1957, he had attended on behalf of his organization the fourth
session of the UNREF Executive Committee, l-Ihich had surveyed the work done by the
High Commissioner's Office~
The meetings of that Committee had brought home to him
most vividly that international solidarity in helping countrles which were granting
asylum to the victims of persecution was not merely a matter of theory.
The
Cornmi ttee had heard calls f'or help from. Austria and Yugoslavia vthich had together
admitted nearly 200,000 refugees from Hungary.
The High Commissioner had pointed out
that up to 20,000 stateless persons (mostly J e\.JS) had been expelled from Egypt e. nd
needed help.
The Committee had discussed the plight of. 700,000 Chinese refugees in
Hong.Kong. Those laege numbers of refugees mentioned at a single meeting of the
Executive Committee proved that the question of asylum required urgent. international
action, and his organization hoped that the Commission would initiate it.
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Mr. RIEGNER (World Jewish Congress), speaking at the invitation of the
CHAIRMAN, suggested that, in its discussion on the right of asylum, the first question
'
the Commission would have to decide was whether it wished to confine itself to the
11 right of asylum", or to take in also the 11 right !Q. asylum".
The expression "right
£! asylum" meant .merely that once a persecuted person had reached a ~lace of refuge
he was secure from persecution. That was the interpretation placed on "asylwu 11 in
Article 33 of the Convention relating to the Status of Refugees of 1951. The
expression "right!£ asylum", on the other hBJld, implied not only that existing
refuge should be secured, but also that a place where refuge .might be sought should
be provided. Article 3 (2) of the 1932 Convention relating to the International
Status of Refugees went some way towards .meeting that requirement by providing that
the parties sho·lll.d not refuse entry to refugees at the frontiers of their country of
origin.
It was obvious that such a provision failed to solve the problem of refuge,
not only because its application was restricted to countries bordering on the country
of persecution, but also because it imposed what many countries regarded as a burden
upon a few countries only, while others, frequently with better possibilities of
absorbing the refugees, not only were not required to accept them, but were even
exampted from bearing any part of tha cost of maintaining and providing for them.
The drafters of the Convention relating to the Status of Stateless Persons had
unanimously adopted a resolution expressing the view that Article 33 of the Convention
'
relating to the Status of Refugees was a generally accepted principle of law.
It
was therefore the considered view of the World Jewish Congress that the .main problem
on which the ·commission's discussion should be centred was that of securing the
1
right to asylum as distinct from the right of asylumQ ·A human right had two aspects:
it benefited the individual and it imposed restrictions, or obligations, on society.
To become really effective, a right must frequently not only be tolerated, or in
other words not infringed, but also be supported.
In other words, society must take
active steps to secure its implemerrt.ation.
Article 14 of the Universal Declaration
of Human Rights proclaimed that "everyone has the right to seek and to enjoy in
other countries asylum from persecution".
But the article did not impose on ·states
any obligation to grant asylum to the persons whose ri~1t to seek asylum was thus
proclaimed. Asylum had frequently been granted by many States to thousands of
persecuted persons without formal obliga~ion.
The World Jewish Congress wished to
pay a tribute to those States which, since the end of the first world war, had, on

;e;ep

. (
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huuanitarian grounds and sometimes even in the face of pressure from the home country
of the refugees, admitted large numbers of refugees with few or no formalities; but,
unfortunately, that had not been the general attitude.
It was quite ur~ealistic, however, to expect that ever.y State could assume an
unlimited obligation in the matter of admitting refugees.
In the view of the
World Jewish Congress,·the answer to the problem lay in the concept of asylum which the
United Nations had accepted by creating the Office of the United Nations High
Commissioner for Refugees.
The United Nations had thus proclaimed that the--problem
of refugees was a problem, not for individual countries, but for the international
comm1mity as a whole" -If an international document es,tablishing the right to asylum
were adopted ae a positive and effective guarantee on behalf of persons who had had
to leave their home countries on account of, or for fear of 1 persecution, it would
have to be based on provision for common action both by Members of the United·
Nations and by those States still outside the United Nations.
Once the principle
had been established, the form need present no serious difficulty.
In the opinion
r,f the N'o.rld Jewish Congress, the speediest way of establishing appropriate machinery
would be to follow. the precedent of the High Commissioneris Office, whic~ might be
transformed into a permanent institution with such additional functions and funds
as would enable it to ful.fiJ it9 duties both towa......O.s refugees \-Jithin the meaning of
its present StatutB and towards potential refugees J that was 1 towards persons seeking
&sylum.
Such a permanent United Nations organ should be authorized to declare, when
it regarded such declaration as justified, that a s1.tuation had arisen in which a
considerable number of persons were seeking asylum and in which, therefore 1 machinery
should be set in motion to implement the right to asylum of persons threatened with
or in faar of persecution.
By virtue of such a declaration, the permro1ent body or
orgru1 would be authorized to assist the potentiv~ refugees in finding asylum and to
negotiate with governments for that purpose.
Th~ World Jewish Congress was an organization which spoke for a people which,
for cent;uries, had too often been driven from one country to another.
For them,
the rigmt to asylum had not been a matter of theory but an everyday necessity.
He himseelf had worked first on behalf of the Nansen refugees, then on behalf of the
refugees& from Nazi German3r "~nd :'lor.::: recent.ly on beh"JJ f' 0f refugees from Hungary

:l
1,
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and nearly 20,000 Jewish refugees from Egypt.
That tragic experience, be believed,
gave his organization the right to speak to the Commission.
If persecution could
not be prevented, precautions should at least be taken to ensure that relief could ba
provided when need arose.
it was the duty of the international community to
establish permanent machinery to deal with possible future catastrophes whenever they
.might occur.
Further consideration of item 8 of the agenda was deferred until a subsequent
w.eeting.
j

The meeting rose at 6.10 p.m.
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RIGm' OF .ASYLUM (item 8 of the agenda) (E/2844 (paragraph 109); E/CN.4/7J:3,
E/CN .4/738 and. Corr. 1 and 2; E/CN .4/NG0/69, E/CN .4/NG0/76) (reswn.ed :f'rom
564-th meeting)
The CHAIRMAN invited. the Commission to resume its consideration

ot the

right to asylum in the light of the French delegation's revised draft Declaration
thereon, the

Israel~

ainehd.ments thereto and. the French draft resolution (l) •

The ColiiiJlission' s Rapporteur, Mr. Calderon Puig (Mexico) was indisposed., and
he wished to.convey to him the Commission's hopes for his speedy recovery.
Mr •. .ADM1IYAT (Iran) said that, although the traditional doctrine "Was thl.lt

States were the sole subjects of international law,

th~re

was growil;lg support for

the view that tho ind.i vidual too was a subject of international law.

No claim

had been advanced. that the individual had the same or equal rights and duties as
States, but the obligation of the international community to protect the rights
of individuals had. become increasingly evident, aild the right of asyl'~Ull as an

.

individual right had. became essentially a matter of international law.
The main sources from which the right of asylum :flowed in international law
were the Statute of the International Court of Justice, .Article 14 o:f the Universal
Declaration of Human Rights, the constitutional provisions relating to the right of
asylum in the laws of many States, the Havana convention on Asylum, adopted in 1928
by the Si:r:th International Conference of .fill'larican States, and. international treaties

of extradition, which explicitly excluded political offenders.

Article 33 of

the Convention relating to the Status of Refugees of 28 July 1951 also contained
provisiOns based on the concept of asylum, although the right thereto was not
e:xplioi tly stated..

The principle set forth was that no . refugee should be sent
I

to any country, whether his country of origin or another, where he might be in
danger of persecution.

That accumulated jurisprudence and the support of 1nter-

nat1onal jurists showed that the right of asylum was already part of international
law.

The reluctance of some States to recognize it as such was due to a

reluctance to extend their international obligations, to undertake heavy financial
burdens or to risk the effect on their relationships with other States, or to
(1)

The texts of the French draft Declaration, the Israeli amendments and the French
draft resolution were distributed only ·to participants in the session, as
documents E/CNA/L.454/Rev•l, E/CN.4/L.459 and E/CN.4/L.460, with "Limited"
distribution, respectively. For the text of the draft resolution as finally
adopted after amendment, see the Commission's report on its thirteenth session
to the Economic and Social Council (E/2970 - E/CN .4/753), paragraph 214.
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constitutiQnol difficulties.
individU8~'$

If some vrey could be found of guaranteeing the

right of asylum through the United Nations, those difficulties would

be overcome.

The United Nc.tions, which already had an honourable record in the

matter, should assume tho ultillltlte responsibility for r;)nforcing the right.
The French delegation's draft Declaration represented the least that could
be expuotod.

It did not place upon governments the responsibility for granting

nsylum, but embodied existing practice with regard to

r~fugees.

of the ULi ted Nn.t:Lans might therefore readily accept it.
. not pressinc for an immediate

~ocision,

Stntes Members

The Fronch delegation was

but in its draft rQsolution requested the

Secrotc.ry-Goneral to communicate tho draft Deolaretion to governmants with a .request.
that thoy send him their comments thoroon.

That procedure should be followed.

It' tho Col!Dnission eventually agreed to tho idea of drafting a doolere.tion, the
preamble should re:t'u:r to Article 14 of tho Universal Decla·ation ot Humon It1ghts,
to tho constitutions of States which reco,.;nizocl tho

ri~:~ht,

to prevniling practice

in connexion therewith e..nd to tho Convont:i.ons ruluting to tho Status of Rotucoes
and to:: the S'\iatu.s of Stateless· Persons.
:Hr. MOROSOV (Union of Soviet Socialist Republics) said tha't; tho question
of' the :t'ieht of asylum he.d already given rise to prolonged discussion in the United
Nations.

Tho first result he.d been the inclusion in the Universal Declaration of

Human Rights of. an article affirming tho general princi1)le.

The Co:mm.ission itself,

when discussing tho draft international covenant on civil ond political rights,
had also considered

p:~.·oposals

insertion of an additional

from several delegations, including hir; own, for the

arti~le

hy which States would accept a legal commitment

to provide !:H3;ihun in· certain conditions.
the granting of

a~lum

The Soviet Union delegation believed that

to persons persecuted for progressive activities was ono of

the most important democratic institutions.
The right of: asylum
stood out:

r. .c.d a long history in international law, but one document·

the Constitution of the French Republic of 24 J"uno 1793, in which that

right had boon :fUlly proclaimed tor tho first time.

By 1-\rticle 120 thereof, tho

French peoplo undertook to grant asylum to foreigners exiled for their activities
in the cause of fraodom and to refuse asylunr to tyrants.

li. similar provision

had been incorporated in later oonatitutions, as 'Witness Article 129 of the Constitution of tho Soviet Union.
At the Cmmnission' s eighih session, the Soviet Union dolr3go.tion had specifically
proposed tho.t

011

article be included in the draft in.tornr.rtion.al. covenant on civ:tl tmd

politicnl riLc;hts recognizing tho right of asylum tor oll persons persecuted for their
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activities in defence of democratic interests, for their scientific work or for their
participation in tho struggle for national liberation.

Should the Commission now be

"-rilling to recommend that such an g.rticle be inserted in tho drnft international
covenant, he would. be prep·:.red to mako a formal proposal to that effect.
The only objection to reconnnending changes in the drcft international covenants
was that :put forward during tho discuscion on discrimination in the fiGld of educc.tion,
na,~."!lely,

that the Comrnissi on and the General Assembly, having e.l::'eady dono so much \-JOI'k

on them, should not now

roc·:nnr.~end

chances in their structure.

But the inclusion

of such an article would in no way disturb the general structure.

The Soviet

Union delogo.tion would certainly revert, to the matter in the Third Commi ttoe of the
Gonoral Assembly when the draft covcmant ca.'TI.e up for discussion.

The arguments

in favour of including such an article would undoubtedly corry much more weight
if the Cormdssion ns n whole had already endorsed the idea and had stated that it
"
did not believe that a mere declaration
of the right of asylum vras. sufficient, but

considered that specific

o~lige:~ions

should be laid on governments.

The French delegation's di·aft Decl8I'ation was a mere repetition of l.rticle 14
of the Universal Declaration of Human Rights;

but it was a groat deal narrower

than that JU'ticle, because of the reservation embodied in the second paragraph of
Article 5, which would in f'o.ct nullify all tho.t went before.
reservation in the Univorsr.-:.1 Declm·ation.
lle to impose a specific
there was certainly

1w

ler;;:~:l

There was no such

While the best course would obviously

com'd tmont on States to recognize the right of asylu.m,

need, even in the absence of such a :provision for a new

declarntion on the same subject, especially one loss broad and less progressive.
Such repetition could only weaken tho Universal Declaration as a whole.
Furthermore,

~rticle

4 of the French draft introduced the question of refUgees,

which had r.othine whatever to do with the right of asylum end had no place on the
Commission's agenda at its present session since no proposal had been made at the
outset to include it.

That part of the French text could not, therefore, be

profitably discussed at the present stage.

He would accordingly vote against the

French draft Declaration and, consequently, against the :E'ronch draft resolution.
The French proposals, for from leading to a solution of

t~e

of asylum, vrould cnly introduce totally irrelevant issues.

question of the right
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Mr, COHN (Israel) observed that he WlJUld be the first to welcome the
inclusion of provisions on the right of asylum in the draft international covenants
on human rights and to rejoice if itG affirmation i:r.J. a separate declaration were no
longer necessary.
H8.B

But the draft international covenant on ctvil and political rights

unlikely to be completed in thi'1

re::~3onably

near future,

J!'urthermore, a clause

·such as that suggested by the Soviet Union representative :t-rould probably not serve the
purpose, even if :i.nclu.ded i;J the draft covenant;

it would certainly not do so so long

as there was n.o international criminal jurisdiction or other measure of implementation
accepted by all States.

The Soviet Union proposal also narrowed the content of the

right o-:: asylum as proulailJtt;lt. in art:i.cl6 14- of thi'>

Univ•~l't':.:tl

lhcJ.a:r·e.tiun o:f HUJaan Rights,

since it would apply not to all pr-rrsons persecuted or having grounds to expect persecution? but only to persons persecuted for particular reasons.

Unless something

stronger than t;he text of the Universal· Declaration lvaS' proposed~ a separate draft
declaration such as that submitted by the ]fl'ench delegation :t-ras the bc:st that could,
and the least that should, be done.
Introducing the Israeli a."llendments to the li'rench draft D\-)Claration, he said that
he entirely agreed with the suggestion imJ.llicit in the French draft resolution that the
draft Declaration should not come into force until govermnw!ts had studied and
commented on it.

If, however, the . ·text were circulated to govorlllllblrc s, it might be

improved by the three amendnents proposed by his

delegation~

t"tVo of which were

substantive, and one consequential.
Israel, although a small country, had boen second to none in admitting the
persecuted, and could not therefore be suspected of any desire to whittle down the
right of asylum.

Eence the Israeli delegation could propose with a clear conscience

the addi.tion to .Article 2 of the French text of a sub-article (b), the wording of which
had been taken direct and unchanged from Article 14, (2), of the Universal Deo!laration.
The French draft referred to "violation of the principles of the Universal Declaration
of Human Rights", but the Universal D0cla:r·ation contained articles unconnected with
persecution as such, 'but dealing with cri:m.inal procedure, especially Articles 5, 9,
10 and 11.

The freer a country 1.-ras and tho more firmly it was governed by the rule

of lm;; the more frequent was recourGe to the national courts against denials of the
rights laid dotm in those articles, iN'h.ereas no such recourse vras reported t'rom countries
with a totalitarian system of government;

that could readily be seen from any issue

o:f tho Yearbook on Hu:nan Ric.·:hts.

14~

Article

(2), of t:tw Universal

D~;claration

must
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therefore be reproduced in any declaration on the right of asylum, since it would not
be reasonable for a person convicted of a serious crime to be able to claim asylum on
the basis of some vice in procedure.

Under the French draft

such a vice in procedure t-rould entitle a c1aim to be made.

1\'
1',
!

II
I

Declaration~

however,

Admittedly 1 the wording

of Article 14-, (2), of the Universal Decln:i.'ationwas not very felicitous, but he had
pu=posely refrA.ined from sugzesting any change in it when making his EU;lendment.
The French delegati on had been well-advised, however, to substitute the phrase
"any vic:lation of the principles of the Universal Declaration" for the word "persecution"
in its reference to Article 14- 1 (1), of the Universal Declaration.

Persecution was an

unduly subjective term, and :might well be invoked to cover what was in fact prosecution.
The objective formulation w_;3.s undoubtedly preferable, .ai3pecially as it did not affect
the substance.

<i

'l'here might have been a case for keeping to the original text of the

Universal Declaration, but he would not press for an 8lnendment in that sonse, since he
agreed with the principle on which the French version was based.
In Article 4-(b) of the French draft Declaration, the duty to lighten the burden

........

assumed by countries of first asylum was, for some unexplained reason, taken out of the
hands of the United Nations and passed to "other States".

The Israeli amendment to

that .Artic'le provided that the United Nati op.s as a body, and in fulfilment of 1 ts duties,
should consult with States, not only aH to the most effective means of providing help
for refugees, but also as to measures to be taken to lighten the burden assumed by
States granting asylum.

If the

it would remain a dead letter.

latt~r

were left to the initiative of States alone,

Only if the United Nations bound itself to take the

initiative and to report on the steps taken, with international collaboration, to
lighten the burden, would there be any prospect of eff'ecti ve actio;1.

•(
~

The French suggestion in Article 4(b) that one of the steps to lighten the burden
of countries of first asylum included admission to the territory of other States of a

~

certain number of persons first granted asylum in another State was certainly simple and
reasonable, but .was too obvious to requir0 explicit mention.
indeed prove detrimental to other measures.

Such a statement might

Any State prepared to take persons who

had already been granted asylum would presumably be ready to grant asylum in the first
place, and so would need no special incentive.

The great majority of the

St~tes

Members of the United Nations had not, hol...rever, so far shown a s);lirit of solidarity in
lightening the burden on their follol.r Members.

..
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As the Soviet Union representative had said 1 the grant of asylum had. long been
recognized as an institution by the national legislation of many countries, but there
was hardly any nat:t.onal or international issue on which the discrepancy between theory
and practice was greater.
He would welcome not only a.declaration of the right of
asylum, and not only the fact that some twenty States had opened their doors wide to
refugees persecuted for reasons of race, colour or political opinion or activities,
but also an attempt to make some sixty other st.ates parties to the good work by
soliciting their contribution to.lightening the burden voluntarily assumed by a few
countries.
The Soviet Union representative had argued that the question of refugees was not
on the Commission's agenda ~1d was totally irrelevant to the question of the right of
asylum.
Lightening the burden on countries of first asylum was, however, a part Of
the right of asylum itself.
.Any country knowing beforehand that its burden would be
lightened, on the initiative of the United Nations, by contributions from other
countries would undoubtedly grant asylum much more readily.
Sir Samuel HOARE (United Kingdom) congratulated the French delegation on its
initiative; it reflected credit on France, which had a fine tradition of generosity
towards refugees.
The representative of Iran had argued that the individual was now beComing, if
he had not already become, a subject of international law, and that international
opinion now held that the individual had a right to asylum.
His own view, however 1
was that the right to grant or withhold asylum still rested with the state~
If
asylum was granted by a State, the person granted asylum was protected from the danger
of persecution, and no other State had any right to question such grant of asylum.
That aspect of the matter should be borne in mind, because that was certainly the
position in international law, even though it might be true that international practice
was changing.
If his view was correct, then the whole question of the grant of asylum
seemed to turn on the question how States could be induced to display generosity in
exercising their right to grant asylum.
The difficulty seemed to reside in the
establishment of a standard of such generosity.
The suggestion made by the Soviet Union representative was, in his view,
unsatisfactory, because it employed terms that eluded exact definition.
Mr. Morosov
had spoken of the grant of the right of asylum to persons engaged in a "struggle for
freedom" or in a "struggle for national liberation"; the interpretation of those terms
was ;t.eft to the State, but every state interpreted them in its own way.

E/CN.4/SR.572
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Two conventions relevant to the subject o! the right of asylum already existed:
the Convention relating to the Status o! Refugees, o! 28 July 1951, and the Convention
relating to the Status of Stateless

pe~sons 1

of 28 September 1954.

Only 26 States

had so far ratified the former, and it ndght well be that ratification of that
Convention by a larger number of states would benefit the refugee more than the
adoption of a new declaration on the right of asylum. . It was true, however, that
not all cases in need of assistance would be covered, because the definition of a
refugee was limited, under the 1951 Convention, to persons persecuted or fearing
persecution as a result of events which had occurred before 1 January 1951.
The statement submitted by the Co-ordinating Board of

Jewis~

Organizations in

document E/CN.4/NG0/69 contained a careful and well-expressed exposition of the whole
question.·

It suggested the acceptance as general principles of provisions which had

already been formulated in the more limited field of the Convention relating to the
Status of Refugees, and made the point that those principles could be applied only
within the limits of the absorptive capcity, both economic and social, of a State,
and that where those limits were exceeded it was for the international community to
deal with the problem,

To some extent, the draft Declaration proposed by the French

delegation followed those lines.

He wished, however, to reserve his Government's

position on the question of the adoption of a declaration.

It felt that there was a

vast difference between the adoption of a generous practice in regard to the grant of
asylum and the assumption of a declaration translating -that practice into specific terms.
It was not at all certain that a declaration acceptable to all Members of the United
Nations could be agreed upon, or that any declaration that might emerge would be of
real assistance to the persecuted and conform to its own generous practice.
Nevertheless, he could assure the Commi.ssion that,if a majority of States Members took
the View that such a declaration should be adopted, his Government would co-operate
to the greatest possible extent.
Turning to the draft Declaration proposed by the French delegation, he doubted
w~ether

it was desirable to assert the entirely novel principle embodied in Article 1.

A declaration on the right of asylum should embody the best existing practices of
States, _and not attempt to bring about an advance by proposing new principles in a
matter which was still at the experimental and exploratory stage;

it should adhere to

the principle that the State was the final arbiter in the grant of asylum.
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With regard to Article 2, under which "every person whose life, physioal 1. .
or liberty is threatened, in violation ot the principles of the Universal Declara~
ot Human Rights, shall be regarded as entitled to seek asylum", the reference to the
principles of the Universal Declaration involved an undesirable'limitation.
Not only
cases of mass persecution, but also individual cases of political asylum should be
borne in mind.
It might well be that an individual accused of crimes against the
State in his own country would be eligible tor asylum elsewhere·, even though it could
not be established that there had been any violation of human rights. ·It was
impossible to find an objective definition which embraced all persons who might be
eligible for asylum and if a State decided, from its subjective point of view, that a
person should be granted asylum the declaration should not deny that State its
complete and inalienable right to grant it, notwithstanding the protests of any other
State.
Article 2, accordingly, should be expressed in more general terms.
He had no objection to Article 3; but in the case ot Article 4, he felt that
the text proposed by the Israeli delegation was preferable, though it, too, could be
improved upon; it was not desirable at the present stage to do more than state
general principles and assign general responsibilities.
It would be most inadvisable
for a declaration to seek to establish some form of United Nations machinery which did
not at present exist.
Article 5 seemed to be designed to meet the case of a person crossing the frontier
between a country of persecution and one of first asylum, and embodied the principle
that such a person should not be sent back to a country in which he had suffered or
teared persecution.
It should be made clearer that the obligation did not apply to
countries other than those of first asylum, unless the r etugee was being returned direct
to the country of persecution.
In all other cases countries not those of first asylum
must have full latitude to decide their attitude on the merits of each case.
But the
grant of such latitude would make even more necessary the need for action by the
international community to lighten the 'burden on countries of first asylum.
wondered whether the third amendment proposed by the Israeli delegation was
effective, since any person was entitled to seek asylum.

He
re~ly
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~ning

to the.French draft resolution, he doubted the advisability of including

the sentence "it has not yet proved possible to give effect to this right in a
convention".

If that meant that it had not as yet proved possible to agree on an

~~

~ut

if it nfeant that it had not yet proved possible to

prepare a convention on the right of asylum, then'it would, in his view, be premature
to make such a reference,- as such a convention was not even in process of preparation.
He assumed that the phrase "third countries" in the third paragraph simply meant
"other countries";

1 f that were so 1 1t would be better to use the latter express! on.

The paragraph went on to say that "the disadvantages of improvisation in this field have
I

more than once been manifest".

While it was true that the disadvantages of

improvisation were manifest, he felt that that process could never be entirely excluded.
It did not seem to him that the United Nations should be committed to the establishment
of such machinery as would eliminate improvisation.
passage to be deleted.

He would therefore prefer that

That, in turn, would necessitate deleting the words "avoiding

these disadvantages as far as possible by" from the four1h paragraph.
The fifth paragraph seemed premature.

Governments should first express their views

on the desirability of preparing a special United Nations Declaration, and the Commission
should limit itself to an expression of its desire to receive such views tram governments. •
Mrs. LORD (United States of .America) observed that her country had played an
active part in the grant of asylum to victims of persecution, and it therefore regarded
with the utmost sympathy the motives that had inspired the French delegation in
preparing its draft Declaration.

Her delegation welcomed the procedural proposal put

forward in the French draft resolution;

she was sure that if that procedure were

adopted, all Governments would give the draft Declaration the serious study it merited.
Her Government would have an opportunity ot commenting on the draft Declaration., and
she would therefore confine herself at the present stage to the observation that it
contained a number of ambiguities that needed clarification, and that its scope wot,ld
have to be more carefully defined.
Her Government was prepared to co-operate closely if the Commission decided to
take action on the lines proposed in the French draft resolution.
with most of the criticisms put forward

She agreed, howEnrer,

by the United Kingdom representative concerning

the preamble, and, like him, would prefer a simpler resolution limited to a request to
Governments for their comments and proposals.

~

.... L ...

article:tor inclusion in the draft international covenant on civil and political rights,
he agreed that that was so;

r

1~

'\(
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Mr. COLBAN (Norway) said that it was ·se.d to reflect that the Commission

should still, in the middle of thetwentieth century, be compelled to.go into the
question of the right of asylum so thoroughly.
If the principles embodied in the
Universal Declaration of Human Rights were universally applied, the problem of asylum
would automatically be solved.
His country was a party to the Convention relating to the Status of Refugees and
to the Convention relating to the status of Stateless Person-s; it had also recently
passed a law providing that political refug_ees. who sought asylum in Norway should be
granted asylum except when there were special grounds for refusing it.
It could not
'
be said, therefore:, that nothing had been done so :far to allevi~;~.te the plight o:f
.

refugees.
He agreed with the suggestion by the United Kingdom representative that
an attempt should be made to persuade more States to ratify those Conventions.
The draft Declaration should, however, be submitted to Governments for their
conunents and suggestions; it was unnecessary for the Commission to strive to perfect
it at the present stage.
His delegation was prepared-to support the French draft resolution, but :felt that
it should be amended on the lines proposed by the United Kingdom representative.
Mr. IBRAHIM (Iraq) said that the modern age was marked by frequent ideological
struggles between mutually antagonistic political regimes or economic systems.
That
was why the right of asylum, although a relatively new one, was of such importance.
The constitutions of some States solemnly proclaimed the fundamental freedoms of
citizens, but those very states made it a principle to deny them to certain classes ot
citizens adjudged to be unwortb.l of them.
Such an attitude amounted in practice to
guaranteeing constitutional liberties only to the supporters o:f the regime, and denying
them to its opponents, who were then reduced for their own safety to seeking asylum in
other countries.
Thus the right of asylum was closely related to the right to life
itself; that was why it must be safeguarded.
The Commission would also have to consider who ·should enjoy that right. While
any person persecuted because of his activity in the cause of freedom should be
guaranteed asylum, it was a matter :for determination in each individual case whether
a 8t-e,te granting asylum was thereby promoting_ the cause of liberty or domocracy.

The question was of importance because the terms liberty and democracy were open to
conflicting interpretations.

The Commission .should not.be disheartened by the

difficulty of the problem, for all. rights and fref:!doms, even the very term "democracy",
were susceptible of varying interpretations.
There was a third aspect of the question which was rather a matter of international
. law.
aliens;

By international custom a State was at liberty e-ither to admit or to exclude
it could therefore exclude certain classes of refugees.

But there should be

no absolute ban, and there must always be reasonable grounds for such exclusion.
Conventions on the subject already existed; but did not amount to general rules of
positive law.

It therefore seemed that in the existing state of international law a

declaration of principle which would not be binding on States might well be the most
A special declaration might have gr~tifying results, since it
suitable instrument.
would create an atmosphere favourable to the right of asylum.
However, since the
exercise of that right imposed very heavy burdens on the

country offering asylum, any

draft on the subject should first be submitted to governments for comment·.
Iraqi Government would be in favour of a declaration.

The

· The l.Prench delegation's draft

might need amendment in certain particulars, but his own view was that it should be
submitted to governments as it stood.

.

Further discu·saion of item 8 of the asenda was deferred.

The meeting rose at 12.50 p.m.
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RIGHT OF ASYLUM {item 8 of the agenda) {E/2844 (paragraph 109); E/CJN ,4/713,
E/ONA/738 and Corr~l and 2; E/CN.4/NG0/69, E/ON.4/NG0/76) {continued)
·
Mr. PADMANABHAN {India) said that the discussion had shown that the

Oomm1ssion lo.aS dealing with a complex problem involving :f'\mdamental\'-ssues attecti:ng
both international relations end the domestic jurisdiction ot States, It was its'
aim to establish on a sound basis the rights to whioh the individual
entit~ed.
It must act in suoh a way as to assert tliose rignts without causing tr1otion between
States,
The question of the right ot asylum was so complex .and important that the Indian
delegation was doubtful whether the matter had been considered suft1o1ently thoroughly
to justity the drafting of a declaration, ~he Commission should proceed more
cautiously.
Many States recognized the right of asylum in practice, and did in tact grant
asylum; his own country, for example, had r~oeived millions of refugees. To
elevate that right into a duty, however, would be to strike at the very roots ot
State sovereignty.
Perhaps it might be expedient to ask the International Law Gomm1ssion to
continue its examination of the subject; there would be no practical difficulty
in awaiting its decsions, and the Commission should certainly avoid prejudicing
those decisions by drafting a declaration of its own at the present stage, Again,
the International Law Commission might later be asked to send an observer to help
the Camn.ission on Human Rights in dealing with the item.
Jlfr. BRILLANTES (Philippines) said that, notwithstanding the prevalent view
'
that the individual had now become the subject of international law, and that the
right of asylum had consequently became an individual right, the weight of authority
seemed to favour the thesis that the grant of asylum \liaS the prerogative of States.
The exercise of the right of asylum by an individual depended upon his being granted
asylum by a State other than his own; and in granting asylum that State would
obviously be moved by its own policy, which involved political and economic
considerations,
He supported the Indian representative's suggestion that further consideration
of the right of asylum, which had already been on the agenda of the International Law
Canmission for some time as part of its general study of the rights, duties and
responsibilities of States, should be lett to that body tor the time being,
It would
be remembered that that particular aspect of the study had been left in abeyance

was
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pending adjudication in the asylum case· between Colombia and Peru.

Now that that

case had been settled, the International Law Commission was free to resume its
consideration of the matter, and since its field of activity covered the codification
of international law and its progressive development, it would seem desirable that
any declaration on the right of asylum should be referred not only to governments,
but also to the Commission.
With reference to the draft declaration on the right of asylum submitted by
the delegation

of

France~l) he noted that, according to Article 1, responsibility for

granting asylum would in future lie not with individual States, but with the
internatio~l community represented by the United Nations.
That was a new
development. Nothing had been said, however, about the authority 'Which would have
to be set up to discharge that responsibility, and, in the absence of a clear idea
of its nature, it was difficult to define the responsibility itself.
Article 2 of the dra~t Declaration, 'Which defined the circumstances in which a
person would be entitled t~> seek asylum, seamed to have been taken from Articles 3
and 14 of the Universal Declaration of

H~n

Rights.

But whereas the Universal

Declaration spoke of "security of person", Article 2 of the draft spoke. of "physical
integrity". He would like to knot{ the reason, if any, for that change.
With reference to the draft resolution submitted by the French delegation(l),
he said that the Philippines delegation was not prepared to share the responsibility
for a decision which might give the·impression that the Commission had adopted the
draft Declaration as the sole basis for study, as the first operative paragraph
implied.
His delegation therefore proposed that the word "preliminary" be inserted
before the word "basis" in that paragraph.
The first paragraph of the preamble implied that.the Commission was in favour
of a convention to give effect to the right of asylum.

His delegation was not

prepared to commit itsel:t:_ to the formulation or adoption of a convention.
paragr~ph

The

might be made more acceptable by replacing the words "in a convention" by

some such phrase as "in an appropriate international instrument".

Th~

would thus avoid prejudging the nature of the instrument to be adopted.

Commission
1

(l) The texts of the French draft Declaratiort on the Right of Asylum and of the
French draft resoluti~n were distributed only to participants in the seBsiort,
as documents·E/ON.4/L.454/Rev.l and E/CN.4/L.460 respectively, with "Limited"
distribution.
For the text of the draft resolution as adopted after amendment,
see the Commission's report on its thirteenth session to the Economic and Social
Council (E/2970- E/CN.4/753), paragraph 214.
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His delegation associated itself with the United Kingdom representative's
comments at the previous meeting. on the fourth paragraph of the preamble.
In
particular, it agreed that the words "avoiding these disadvantages as far as possible

by''

ought to be deleted.
He emphasized that his remarks were of a preliminary nature, and reserved his

delegation's right to intervene at any subsequent stage of the debate.
Mr. GUNEWARDENE (Ceylon) congratulated the French delegation on its

initiative in submitting the di'aft Declaration on the Right of Asylum.

He had no

objection to the Declaration in principle, but would not comment on it in detailt
since the accompanying draft resolution merely required the Commission to take note
of it as a basis for study and discussion.

The amendments submitted by the

delegation of Israel would, he thought, considerably improve the draft Declaration.
He also hoped the French representative would be able to accept some of the
suggest-ions made by the United Kingdom representative.
It

wo~ld

Commission.

'

perhaps be premature to refer the subject to the International Law

'

-41 ..

That Commission would certainly be dealing with the legal aspects

of the aubjec~ but the principles would have to be established first.
He thought that governments should be provided with a summary of the discussions
in the Commission on

~uman

Rights to accompany the text of the draft Declaration.

It would be unrealistic at the present stage to think of drafting a convention3
It would also be difficult for the time being to adopt the Soviet Union representa-

•
.o~~: ,I

tive•s suggestion that provisions regarding the right of asylum should be included
The only course,
in the draft international covenant on civil and political rights.
therefore, was to fall back on a declaration of the right,
In view of the vital importance of the subject, there was no reason why the
principles should not be established at an early date;

but the views of governments,

particularly those which had taken a prominent part in the discussions on the subject,
should first be ascertained.

He hoped the Commission would then be able to reach a

solution acceptable to all.
Mrs. WM3ILKOWSKA (Poland) said that her delegation considered the right
of asylum to be one of the fundamental human rights 1 a right whose establishment
was one of the democratic and progressive achievements of international law.
She would mention three facts to illustrate Poland's position on the right
of asylum.

1-.fJ',
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In the first place, Poland.was one of the countries in which the right of asylum
was guaranteed constitutionally. Article 75 of the Constitution, in the chapter
dealing.with the fundamental rights of man, was the relevant provision.
In the second place, the Polish delegation had supported the idea that specific
provisions relating to the right of asylum should ·be included in the draft international
covenant on civil and political rights.
Ufifartunately, that idea had not won accept. anoe, and her delegation would therefore support the Soviet Union proposal that'a
further recommendation be addressed to the General Assembly to that end.
Thirdly, at the Commission is twelfth session, her delegation had supported the
French proposal that the item be placed on the agenda for the present session.
Of course, when voting for the French proposal on that occasion, her delegation
had been aware of the difficulties of the problem, both theoretical and practical.
The co.hcept of asylum had originated in the ideas which had provided the driving force
of the French Revolution, ideas which had made an outstanding contribution to human
thought.
Recently, however, the principle had been subjected to interpretations and
practices which were sometimes contrary to the ba~ic concept.
Further consideration
by the Commission might bring the conflicting points of view closer together.
Her delegation had doubts, however, about the advisability of sublliitting the
draft Declaration to governments for their comments, as suggested in the first
paragraph of the operative part of the French draft resolution.
It was true that a
similar course had been adopted in the case of the draft Declaration of the Rights
of the Child and in that of discrimination in education, but in both cases the
procedural situation had been quite different, the relevant.decisions having been
preceded by a thorough discussion of the substance.
The draft Declaration on the
Right of Asylum, however, had been submitted only a few days previously.
There had
been very little t inie for exchanging views, though the problem deserved thorough
study.
The Commission should not act as a mere post office for transmitting
proposals to other addresses.
Consequently 1 she thought the French delegation's proposal was still somewhat
premature.

It would be better to keep the subject on the agenda for the next

session, when there would be more time for discussing it.
Her delegation also had serious objections to some of the paragraphs of the
preamble to the draft resolution, and to the first paragraph of the operative part,
all of which contained value judgments on matters which should be taken up only at
a later stage of the work.
Her delegation reserved its right to state its position on the substantive
issue at a later stage; in the meantime, it must express its -inability to vote for
the French draft resolution,

!I'I '
I,1,,
i'
I

I
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Mr. BERrOMEU (Argentina} regretted that, having no instructions, he could

express no opinion on the substance.

But he welcomed the French draft resolution,

which provided for the transmittal of the draft declaration to governments while
at the same time setting forth the reasons why practical action was needed in
respect of tbe right of asylum, and would accordingly support it.
Mr. CASSIN (France) was grateful to all the delegations which had expressed
their views for or against the French proposals and those which had been good enough
to submit amemdments to them;

those comments would enable him to submit his draft

resolution in revised form at the next meeting,
He was glad that no one had impugned the motives by which the French delegation

,.

had been actuated;

' ~t ~

in fact, its prOposals had not been inspired by recent events,
\

but were designed to meet a constant need which would no doubt persist for many years
to cane.
Nei~her had the procedure advocated by the French delegation given rise to
serious criticism;

France had merely submitted a draft declaration - which was

capable of impr·ovement - and, realizing that the question was not yet ripe for a
final decision, had suggested that governments should be consulted and that the
United Nations, governments, and even public opinion, should be made aware of the
need to solve that over-present problem.

That was a wise procedure,. and no one

could tax tb.e French delegation with having sought to 1nduoe the 60D1ssion to act
I

too hastily,
However, the French delegation felt that it must remove an:y misunderstanding
about the nature of its draft Declaration;

it therefore accepted the Philippine

representative's suggestion that the word "preliminary" should be inserted before
the word "basis" in the first operative paragraph of itS draft resolution.

He must.,

however, point out that that paragraph provided for the Commission to take note of
the preliminary draft declaration "as a basis for· study and discussion", not to
accept it as it stood.
He did not think it necessary to wait far all the compet.ent authorities to
pronounce upon the theoretical issues involved before exploring practical measures
to relieve the plight of the hundreds of thousands of people who might be obliged
to seek asylum.

France would have favoured a blunter affirmation of the principles

of the Universal Declaration of Human Rights, or the inclusion of some provisions
in,the draft international covenant on civil and political rights, and regretted
that past efforts in that direction had not been successful.

1·
I

,
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Mr. HUMPHREY (Secretariat), referring to a point raised by the United
Kingdom representative at the previous meeting regarding p~ent of the expenses of
participants in seminars organized under United Nations auspices, said that he had
cabled to Headquarters and had received the reply_that, while there were no· set rules
governing payment for seminars, the established technical assistance practice was to
invit~ governments to share in the cost.
Provision was, however, normally made in
the budget for t~e payment by the United Nations, as part of the technical assistance
granted, of the costs of a minimum group of participants.
Mrs. LORD (United States of America) expressed her delegation's satisfaction
at that reply.
Her country had had a great deal of experience in the organization of
regional, national and international seminars, and had found that success largely
depended on the payment of the expenses of the leading participants by the organizing
body - in the present case the United Nations.
Sir Samuel HOARE (United Kingdom) expressed his thenks for the information
contained in the reply from Headquarters.
Since raising the question at the
previous meeting, he had himself made some enquiries as a result of which he was
satisfied that the principle that some contribution could be made by the United
Nations towards the travel and living expenses of participants in seminars had been
accepted by governments, including his own.
The CHAIRMAN declared the discussion on item 10 of the agenda closed.
2.
RIGH~ OF ASYLUM (item 8 of the agenda) (EV2344 (paragraph 109~ E/CN.4/713,
E/CN.4/738 and Corr. 1 and 2; ~CN.4/NG0/69, E/CN.47NG0/76) (resumed from the
previous meeting)
·
The CHAIRMAN invited the Commission to resume its discussion of the right
of asylum and drew attention to the revised text of the French draft resolution on the
subject. (l)
Mr. DOMINEDO (Italy) said that the right of asylum was officially recognized
in the Italian Constitution, under the terms of which political refugees were not
liable to extradition, and that the Italian Government was prepared to support any
{1)

The revised text of the French draft resolution on the right of asylum was
distributed only to participants in the session, as document E/CN.4/L.46o/Rev.l,
with "Limited" distributed.
For the text of the resolution as adopted after
amen&~ent, see the Commission's report on its thirteenth session to the Economic
and Social Council (E/2970 - EVcN.4/75], paragraph 214.
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initiative to incorporate the right of asylum in a solemn declaration. The French
delegation's draft was both realistic and well-balanced.
He did not share the fears
entertained by some delegations about the first paragraph of the preamble to the
revised French draft resolution, but thought that both proposals merited support on
the ground that they met a need and represented a step forward towards respect for human
For the Italian delegation, the only criteria
rights and the fundamental freed·oms.
were freedom and humanity; and, judging the matter by those standards, he would
support the revised draft resolution.
Mr. BRILLANTES (Philippines) recalled that at the previous meeting he had
..
mentioned the difficulties which the use of the word "convention" in the French draft
Such specific wording suggested that the
resolution created for his delegation.
Commission would prefer a convention to any other form of international instrument.
He accordingly hoped that the French delegation would be prepared to delete the
words "in a convention" from the first paragraph, and the words 11 in the absence of a
Otherwise his delegation
convention" from the fifth paragraph, of the premnble.
would be compelled to ask that those phrases be put to the vote separately.
Mr. PADMANABHAN (India) observed that the proposal he had put forward at
the previous meeting, that the entire subject be first referred to the International
Law Commission, evidently did not find favour with the majority of members, so he would
not press it, His delegation noted with pleasure that the French delegation had
materially revised its draft resolution, but felt that yet further amendment was desirable.
The third paragraph of the preamble might well be deleted; it seemed that the
intention was to bring the whole problem to the attention of Governments, with the
object of obtaining their views, in which case it would be advisable not to overload
the text with tUlnecessary matter.
The word "therefore" might be deleted from the fourth paragraph; its. retention
'
would be particularly inappropriate if, as he had proposed, the third paragraph were
deleted,
The words 11 as a preliminary basis for s'(;udy and discussion" should be deleted
from the first operative paragraph; the draft Declaration submitted by the French
delegation was only one of a number of proposals relating to the right of asylum, and
it was desirable that all such proposals, and not merely that submitted by France,
should be considered by Governments.

·····--------------------~------~---
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Reference should also be made in the draft resolution, most appropriately in
the second operative paragraph, to the idea that the matter might also be referred to
the International Law Commission.
Mr. TSlNG·..CP.:.Atm LIU (China) said that his country had always been ready to
grant asylum.
Although his delegation was as yet unable to state its final view& on
the dra~t Declaration proposed b,y the French delegation, it was anxious to see progress
~de in the matter of the right of asylum, and therefore wished to propose certain amendments to the revised draft ·resolution, with ~ich it was in general agreement.
His delegation felt that the word "persecuted" in the fourth paragraph of' the
preamble introduced an undesirable limitation and should_ be replaced by a term of'
wider· scope; . persons to whom asylum was granted were generally not alrea~ being
persecuted, but in imminent danger of' persecution.
The adjective "inestimable" in the f'if'th paragraph of' the preamble was inappropriate;
it was f'or the governments and other bodies to whom the document was to be submitted in
accordance with the second operative paragraph to express an opinion on the value of' a
United Nations declaration, and the Commission should not seek to anticipate their
verdict b.1 using such an adjective in its resolution.
Lastly, the word "preliminary" was used twice in_ the English version of' the
first operative paragraph; it might well be omitted before the words "draft
Declaration "•
Sir Samuel HOARE (United Kingdom) agreed with the Chinese representative
that the adjective "persecuted" in the fourth paragraph introduced an undesirable
restriction.
The simplest way out of the difficulty would be to delete the remainder
of' the paragraph after the words "actual grant of' asylum"; it suggested that "all
persecuted human beings who ask for it" were entitled to 'tie given asylum by. each
~tate which accepted the declaration; the Commission should not seek to impose such
a.riobligation on States,
Mr. CASSIN (France) was happy to no+.e that the Commission's attitude to the

revised text of' the French draft resolution was generally favourable, despite some
divergences on points of' detail.
To meet the fears expressed by the Philippine representative regarding the first
paragraph of the preamble, he would propose a form of' words such as that which had
alrea~ been unanimously approved at the twelf'th session, stating that the Commission
on Human Rights had not been able to incorporate the right of' asylum in the draft
··•I

:ii'

1'1'
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international c6venanis on human rights; the first paragraph would then read:
"Considering that, in the period that has elapsed since the adoption of
the Universal Declaration of Human Rights, Article 14 of which proclaims the
right of asylum; the Commission has not been able to incorporate this right in
the drat't covenants on human rights".,..
·
He hoped that solution would be acceptable.
With regard to the third paragraph of the preamble, he proposed to meet the Indian
representative's wishes by deleting the words "that during x:ecent years •••• and by
international bodies". The· paragraph would then read:
11 0bserviz!g that the . practical implementation of the right of asylum still
remains a pressing necessity,"•••••••
With regard .to the fourth paragraph, he was prepared to meet the wishes of the
Chinese and United Kingdom representatives by deleting the words "to all persecuted human
beings who· ask for it 11 •
But he could not agree to the Indian representative's
suggestion that the word "therefore" be deleted, since it provided a necessary link
with the preceding paragraph.
With reference to the Philippine representative's comments on the fifth paragraph
of the preamble, he was sorry he could not agree to the deletion of the words 11 in the
absence of a convention", as governments ought not to be too tied, but left free to
decide whether or not a convention should be concluded. On the other hand, he could
agree to the deletion of the word "inestimable".
In response to the Indian representative's comments on the first operative
_paragraph, be was prepared to delete the words 11 as a preliminary basis for study and
discussion", since it was true that the French delegation's right to submit a
preliminary draft Declaration was not a monopoly and that other delegations might wish
to submit other proposals. '
Lastly, he saw no need to include in the draft resolution a reference to the
International Law Commission, since the Commission on Human Rights could not refer
matters to· that bod1.
Certain governments might wish to submit the question to the
International Law Commission, but the Commission on H~ Rights was not entitled to
do so.
Mr. MOROSOV (Union of Soviet Socialist Republics) still found the French draft
resolution unacceptable, despite the changes made to it, because it still dealt with
A draft declaration unacceptable to the
matters irrelevant to the right of asylum.
Commission as a whole should not be submitted to governments for comment.
If a
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majority favoured the inclusion in the draft ibternational covenant on civil and
political rights of a provision on the right of asylum, he would formally move its
inclusion.
If not, he could agree that the Commission should attempt to work out
principles - which might eventually become legally binding provisions - governing
the right of asylum, and consider the matter fUrther at its next session.
The CHAIRMAN observed that any request to the International Law Commission
should properly be transmitted through the Economic and Social Council,
In any
event, that Commission would hardly have time enough to transmit its comments by
3l_Decamber 1957.
Mr. PADMANA.BHAN (India) withdrew his suggestion that the word "therefore" be
deleted from the fourth paragraph of the preamble, since a link was undoubtedly needed
with the part of the third pexagraph that had been retained.
He inquired how far the
Commission was competent to refer questions direct to the International Law Commission.
Mr. HUMPHREY (Secretariat) confirmed the Chairman 1 s statement on that

t

matter.
Since the International Law Commission was a subordinate organ of the General
Assembly, any such request should properly be sent through the Economic and Social
Council.
No proposal had been made to that Commission, so that Article 17 of its
Statutes would nqt apply.
B.y analogy, however, it would apply to the Council, as a
principal organ of the United Nations, but not to the Commission on Human Rights.
There had been a precedent: when the Commission on the Status of Women had wished
to ask the International Law Commission for advice on the proposed convention on
the nationality of married women, the request had been sent through the Co~cil.
He also agreed with the Chairman that the International Law Commission might find it
difficult to transmit its comments to the Commissio~ on Human Rights by 31 December 1957.
He would again draw attention to the Secretary-General's memorandum on activities of
various organs of the United Nations in connexion with the right of asylum, especially
paragraph lS thereof which related the history of the subject before the International
Law Commission.
The position had not changed since.
Mr. BRILLANTES (Philippines) welcomed the French representative's amendment
of the first paragraph of the preamble, but felt that the fifth paragraph should be
more closely linked with it.
A compromise might be reached by using a similar
formula, or, in other words, by substituting for the words 11 in the absence of a
convention" the phrase "in the absence of a provision on the right of asylum in the
draft international ccvenants on human rights".

.·@,.,
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Mr. PADMANABHAN (India) said that, in view of the exp~anation given by the

representative of the.Secretary-General, he would not press his amendment to the second~
operative paragraph.
The Philippine amendment to the fifth·paragraph of the preamble
might be better phrased: "in view of the consideration mentioned in the first paragraph
above. 11

Mr. CASSIH (France), while gratified that most of his suggestions had been

accepted, regretted that unanimity had not yet been reached.
With regard to the objections to the fifth paragraph of the preamble, he must poin~
out that the Commission had no right to restrict the freedom of governments or to
determine their attitude to the choice between a convention and a declaration.
That
was why he thought that his wording should be retained.
'Mr. BRILLANTES (Philippines) replied that, if the French representative
expected the majority of governments to favour a convention, but argued that the
Commission had no right to limit their choice of instrument, there was even more
reason to delete the phrase 11 in the absence of a convention", since it would draw more

I

attention to the method of a convention than to any other.
A wording similar to that
suggested by the French representative for the first paragraph of the preamble would
leave it open to governments to decide whether they wanted a convention, a provision
in the draft internationai covenants, a General Assembly resolution or a United Nations
declaration.

Mr. PADMANABHAN (India) said that he had made his suggestion about the

fifth paragraph only as a drafting point and would accept the Philippine wording.
I
Mr. TSING-CHANG LIU (China) said that he would not press his ~uggestion for tj
deletion of the word "preliminary" before "draft Declaration" in the first operative I

I

paragraph.

!

Mr. CASSDT (France) gathered that the Philippine representative wanted to
:
'bring the first and ~ifth par~graphs of the preamble into line.
But the former relatej

I

to the past and the latter to the future, so that there was no absolute correlation

between them such as the Philippine representative wished to bring out.
•
Mr. BRILLANTES (Philippines) objected that the statement of future intention ;
in the fifth paragraph of the preamble was in fact based on the past, in other words,

on the content of the draft international covenants.
Sir Samuel HOARE (United Kingdom) wondered whether the phrase 11 in the absence
of a convention" was really necessary for the s:ilnple purpose of inviting governments to

~--
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state whether they thought a United Nations declaration on the right of asylum would
be of use.
The Philippine representative's suggestion was no more felicitous, since
it expounded the proposition that a declaration should be drafted because there was
not as yet any corresponding article in the draft international covenants., Even if
there were such an article, there might, in view of the slow progress those instruments
were making, be a case for a declaration.
Mr. CASSIN (France) submitted that States had obligations towards political
refugees seeking asylum, and that the fifth paragraph accordingly represented the
minimum that was capable of satisfying public opinion.
Hence, it would be dangerous
to take anything away from it.
Mr. DOMINEDO (Italy) proposed the substitution of the ~ords "pending a conventio·
for the words "in the absence of a convention".
Mr. BERTOMEU (Argentina) supported that proposal.
Mr. CASSIN (France) waB unable to accept that proposal, for the reasons which
To mention the possibility of
had impelled him to reject the Philippines proposals.
a convention would be anticipating the conclusion of a convention, whereas it was
essential to respect governments' freedom of choice.
The.CHAIRM.AN suggested, as a compromise, that the words 11 in: the absence of a
con~ention 11 be deleted and the words "pending some other form of international action"
added at the end of the paragraph.
Mr. CASSIN (France) felt that the Chairman's proposal came fairly close to
his own line of thought.
He doubted, however, whether he could accept it, for he saw
'
no reason why the Commission should blink the facts.
Mr •. MOROSOV (Union of Soviet Socialist Republics) remarked that, if the~e had
been any doubts about the measure of support for the idea·that legal obligations should
be imposed on governments in the matter of the right of aylum, the latast exchange of vie-w·,
showed beyond question that he had been right in pressing it.
A mere declaration could
only lead to complications.
Furthermore, the new wording proposed by the French
representative for the first paragraph of the preamble sounded like self-criticism, since
the body responsible for tho failure to include a provision on the right of asylum in
the draft, international covenants must obviously be the Commission itself.
He would
not submit any amendments, in view of his position of principle, but he could not accept
the implication that the Commission necessarily expected a convention to be drafted,
when its members were quite unprepared to set to work on drafting one.
If the Commissiorreally favoured n convention, the debate should be re-opened, in which case he would
submit a proposal on the lines he had previously suggested.
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As a compromise, it might be possible to secure unanimity by adopting only the
. fourth paragraph of the preamble, as amended by the French representa·tive, and the
third operative paragraph.
In any case, the Commission would find it eas~er to
.
.
take a decision if it had before it a finel amended text of the French revised draft
resolution in at least one of the working ~anguages.
Mr. CASSIN (France) agreed that it would be helpful for the Commission
to have before it a new text incorporating the amendments he had alreaqy accepted,
But he felt that the Commission was already sufficiently well informed to take a
decision on the substance of his proposal.
Mr. COHN (Israel) pointed out that if the Soviet Union representative's
suggestion were adopted, that would bring the discussion to an end; the vote should
If that suggestion were not adopted, further
accordingly be taken immediately.
consideration could be given to the revised French draft resolution.
Mr. GUNAWARDENE (Ceylon) thought that the Commission had before it everything
it required, and could vote forthwith.
Mr. MOROSOV (Union of Soviet Socialist Republics) aqplained that he had
made no formal proposal; he had merely suggested a procedure likely to command
unanimous acceptance.
ThBre were apparently two questions.
Should the draft
Declaration, unacceptable as it was to some delegations, be sent to governments as
a basis for study? Or should the draft Declaration not be sent as it stood, but the
question of the right of asylum kept on the agenda for further consideration at the
Commission's next session?
Sir Samuel HOARE (United Kingdom) observed that the only outstanding issue
was the phrase 11 in the absence of a convention", in the fifth paragz:aph of the preamble,
which the French representative wished to be retained.
A separate vote might be
taken on that phrase, followed by a vote on the remainder' of the draft resolution.
Mr. TSING-CHANG LIU (China) said that in that event his delegation would
sponsor the Chairman's suggestion that the phrase 11 in the absence of.a convention"
be deleted and the phrase "pending some other form of international action" added ·at
the end of the paragraph.

g

E/CN.4/SR.574
page 15

Mr. CASSIN (France) was sorry he was unable to accept the Chinese
proposal, which he considered to be far too vague.
Mr. DOMINEDO (Italy) said that he would not press his last proposal, which
in any case had not been intended as n formal amendment.
He moved that the various
proposals before the Commission be put to the vote.
Mr. MOROSOV (Union of Soviet Socialist-Republics) proposed that the
Commission adjourn to enable the French representative and the Secretariat to
prepare a revised toXt incoryorating the amE:mdlnents a.iready accepted and noting
any outstanding alternatives.
The Soviet Union proposal was adopted.

The meeting rose at 1.10 p.m,
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1.

RIGHT OF
The
resolution on
h1a amendment

ASYLUM (item 8 of the agenda) (concluded)
CHAIRMAN invited Qomments on the final version of the French draft
the right of asylum(l).
Did the Chinese repr~sentative still wish
to be put to the vote? (2 )

Mr. TSING-CH.ANG. LIU (China) replied that, after consultation with a

,number of representatives, he had decided to withdraw his amendment 1 in.the hope
that he would thereby contribute to the adoption of the draft resolution by a lorge
majority.
Sir Samuel HOARE (United Kingdom) requested that a separate vote be taken
en the words "in the absence of a convention" in the fifth paragraph of the preamble.
Those words were rejected by 7 votes to 4, with 4 abstentions.
Mr. BRILLANTES (Philippines) said that, in the light of that decision, he
would withdraw the ~~endment to the fifth paragraph which he had proposed at the
previous meeting( 3 ).
The French draft resolution on the right of asylum as amended, was adopted by
12 votes to 2, with 1 abstention.
The CHAIRMAN declared that the Commission had completed its work on item 8
cf the agenda for the session.
2.

YEARBOOK ON HOMAN RIGHTS (item 9 of the agenda) (resumed from the 573rd meeting
and concluded)
The CHAIRMAN·invited comments on the draft resolution on the Yearbook on
Human Rights, submitted jointly by the delegations of France, Israel and the United
Kingdom in pursuance of the agreement reached
(1}

(2)
(3)
(4)

a~

the 573rd meeting.

The final text of the French draft resolution on the right of asylum was
distribut~d only to participants in the session, as document E/CN.4/L.460/Rev.2,
with "Limited" distribution.
For the text of the resolution as adopted, see
the Commission's report on its thirteenth session to the Economic and Social
Council (E/2970- E/CN.4/753), paragraph 214.
See the summary record of the 574th meeting (E/CN.4/SR.574), page 14.
See the summaxy record of the .974th meeting, page 11 •
.
The text of the joint draft resolution on the Yearbook on Human Rights was
distributed only to participants in the session, as document E/CN.4/L.461, with
"Limited" distribution.
For the text of tho resolution as adopted, see the
Comm.ission•s report on its thirteenth session to the Economic and Social Council,
paragraph 223.
·

