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REPORT OF THE AD HOC COMMITTEE ON THE DRAFTING OF AN INTERNATIONAL
CONVENTION AGAINST THE TAKING OF HOSTAGES

1. At its 99th plenary meeting, on 15 December 1976, the General Assembly, on
the recommendation of the Sixth Committee, 11 adopted resolution 31/103, which
reads as follows:

"The General Assembly,

"Considerin~ that the progressive development of international law and
its codification contribute to t he implementation of the purposes and
principles set forth in Articles 1 and 2 of the Charter of the Unitea
Nations,

"Considerinp; that, in accordance with the principles proclaimed in the
Charter, freedom, justice and peace in the world are inseparable from the
recognition of the inherent dignity and the equal and inalienable rights of
all members of the human family,

"I!aving rep;ard to the Universal Declaration of Human Rights 21 and the
International Covenant on Civi1'and Political Rights, 31 which provide that
everyone has the right to life, liberty and security,

"Recop;nizing that the takin~ of hostages is an act which endangers
innocent human lives and violates human dignity,

IlGrave1y concerned at the increase of such acts,

"Recalling the prohibition of the taking of hostages in articles 3 and
34 of the Geneva Convention relative to the Protection of Civilian Persons in
Time of l-lar, of 12 August 1949, 41 the Hague Convention of 1970 for the
Suppression of Unlawful Seizure of Aircraft, 51 the Montreal Convention of
1971 for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, 61 the Convention of 1973 on the Prevention and. Punishment of

11 Official Records of the General Assembly, Thirty-first Session, Annexes,
agenda item 123, document A/31/430.

2/ General Assembly resolution 217 A (Ill).

3/ General Assembly resolution 2200 A (XXI), annex.

4/ United Nations, Treaty Series, vol. 75, No. 973, p. 287.

5/ United States Treaties and Other International Agreements, vcl. 22, part 2
(1971;' p. 1644.

6/ Ibid., vol. 24, part 1 (1973), p. 568.
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respectively working papers A/AC.188/L.8 and A/AC.188/L.12 concerning article 4 o~

the draft convention contained in the working paper submitted by the Federal
Republic o~ Germany (A!AC.188/L.3). The- SyriPn Arab Re-public submitte-d workin~

papers A/AC.188/L.10 and A/AC.188/L.ll amending respectively the working paper
sponsored by Algeria, E~t, Guinea, Lesotho, the Libyan Arab Jamahiriya, Nigeria
and the United Republic o~ Tanzania (A/AC.188/L.5) and the- workin(" paper sponsorf'd
by Algeria, Egypt, Guinea, Kenya, Lesotho, the Libyan Arab Jamahiriya, Nigeria
and the United Republic o~ Tanzania (A/AC.188/L.7). France and the ~Tetherlands

submitted respectively working papers A/AC.188/L.13 and A/AC.188/L.14 concerning
the draft convention contained in the working paper submitted by the Federal
Republic o~ Germany (A/AC.188/L.3). The Philippines submitted a working paper
(A/AC.188!L.16) concerning ~icle 3 o~ the dra~ convention contained in the
working paper submitted by the Federal Republic o~ Germany (A/AC.188/L.3).

9. At its 3rd meeting~ on 4 Al,lgUSt, the Ad Hoc Committee decided to start its
work with a general deba.te, in which the ~ollowing States took part: Algeria,
Canada, Chile, Egypt, France, Germany, Federal Republic o~, Guinea, Iran, Italy,
Japan, Jordan, Lesotho, Libyan Arab Jamahiriya, Mexico, Nicaragua, Philippines,
Poland, Surinam, Sweden, Syrian Arab Republic, Union o~ Soviet Socialist Republics,
United Kingdom o~ Great Britain and Northern Ireland, TTnited Republic o~ Tanzania,
United States o~ America, Venezuela and Yugoslavia.

10. Pursuant to a decision adoptee. by the Ad Hoc Committee at its 9th meeting, on
11 August, the Secretariat submitted an analytical summary o~ the general debate
held at the 3rd to 9th meetings, ~rom 3 to 11 August.

11. At its lOth to 17th meetings, held between 11 and 17 August, the Ad Hoc
Committee considered the various working papers enumerated in paragraph 8 above.

12. Most delegations expressed their grati~ication at the initiative o~ the
Federal Republic o~ Germany, which was ~()llowed up by a set o~ dra~ articles
submitted by the Federal Republic o~ Germany (A/AC.188/L.3) as well as other
proposals submitted by other delegations (A/AC.188/L.4-l4 and 16). The general
debate as well as the discussion o~ the various proposals revealed-, however,
considerable di~~erences o~ views concerning the scope and/or de~inition in the
convention, issues which, some delegations argued, should 'be resolved at an early
stage o~ the Committee's work. ~Tevertheless there was a useful exchange o~ views
on a number o~ issues. During the debate in the Committee, members expressed the
view that some progress had been made and that the spirit o~ the discussions had
shown a genuine willingness o~ the members o~ the Committee to continue the work.

13. All the opinions expressed by the members o~ the Ad Hoc· Committee during the
discussion are re~lected in the summary records (A/AC.188/sR.3-l7) o~ the
Committee's proceedings (see annex I below) •
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RECOMMENDATION OF THE AD HOC ,COll1MITTEE

14. At its 19th meeting, on 19 August, the Ad Hoc Committee adopted by consensus
the following draft resolution submitted by the Federal Republic of Germany
(A/AC.1A8/L.17):

The Ad Hoc Committee on the Drafting of an International Convention
a~ainst the Takin~ of Hostages,

Recallin~ General Assembly resolution 31/103 of 15 December 1976,

Having considered suggestions and proposals from some States but having
been unable to complete its mandate within the allocated time,

~findful of the need to conclude under the auspices of the United Nations
at the earliest possible date an international convention against the-:taking
of hostages,

Recommends that the General Assembly at its thirty-second session should
invite the Ad Hoc Committee to continue its work in 1978.
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1st meeting

Monday, 1 August 1977, at 3.20 p.m.

Temporary Chairman: ~~. Erik SUY (Under-Secretary-General
for Legal Affairs, The Legal Counsel, representing the
Secretary-General)

A/AC.188/SR.l

Opening of the session

1. The TE~PORARY CHAIR~~N, speaking as the representative of the Secretary
General, recalled that, at its thirty-first session, the General Assembly had
established the Ad Hoc Committee with the mandate to draft an international
convention against the taking of hostages. As the debates of that session on
that subject had demonstrated, the problem of the taking of hostages had been of
great international concern and continued to be so. The past year had been marred
by a series of shocking and tragic incidents where the lives of innocent human
beings had been jeopardized or lost when they had been seized as hostages.

2. In 1973, the General Assembly had adopted a Convention on the Prevention and
Punislunent of Crimes against Internationally Protected Persons, including
Diplomatic Agents. The creation of the Ad Hoc Committee marked another important
step. The Secretary-General had s~oken out consistently against indiscriminate
violence, and events had shown that no single human being could be said to be
safe from seizure and abduction. Thus, the Ad Hoc Committee's concern was both
global and humanitarian.

3. The Secretary-General 1vas very 1'Tell a1va.re of the complexities of international
relations and sensitive to the aspirations and frustrations of peoples and nations.
But surely the fragility of human life should not be further endangered by
e:b..rtortion in 1vhatever form. The law's of war severely condemned the taking of
hostages. Why should that practice be tolerated in the laws of peace and of the
fJ~iendly relations bet'Teen States?

4. The Charter of the United Nations was based on a clear set of legal and moral
principles governing and guiding the conduct of international relations.
Furthermore, the General Assembly, by virtue of Article 13 of the Charter, had the
responsibility, inter alia, of encouraging the progressive development of
international law and its codification. The mandate of the Ad Hoc Committee to
prepare a draft convention clearly fell within the scope of'that purpose.
Accordingly, the eecretary-General sincerely hoped that the Ad Hoc Committee,
having taken into consideration all aspects of the problem before it, would
ultimately be able to draw up a convention, acceptable to all States, which
outlawed the taking of hostages and made adequate provision for the punishment of
those responsible.

5. The Secretary-General was committed to help ensure that the moral and legal
principles enshrined in the Charter were applied as fully and as universally as
possible. Through its efforts to eliminate the threat to human life and peaceful
international relations so often in~olved in the taking of hostages, the Ad Hoc
Committee could make an important contribution to the attainment of that goal.
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6. Speaking as the Temporary Chairman, he drew attention to document
A/AC.188/L.2, which had been prepared by the Secretaria.t in purl"uance of
paragraph 4 of General Assembly resolution 31/103.

7 • Mr. BOUAYAD-AGHA (Algeria) said that his delegation considered document
A/AC.188/L.2 to be incomplete and requested that it be supplemented to include
General Assembly resolution 3314 (XXIX) containing the Definition of Aggression
and General Assembly resolution 2625 (XXV) containing the Declaration on Principles
of International Law concerning Friendly Relation~ and Co-operation among States
in accordance with the Charter of the United Nations. Both resolutions would
give a fuller idea of what measures had been taken so far in connexion with the
taking of hostag\~s. Resolution 2625 (XXV) was extremely important for countries
and peoples under colonial domination ant the national liberation movements could
not be excluded from the Ad Hoc Committee's discussions.

8. Mr. FIFOOT (United Kingdom) said that his delegation considered document
A/AC.188/L.2 to be perfectly acceptable in its existing form. Of course, several
other documents were marginally relevant to the 'Work of the Ad Hoc Committee and
there would be a case for including anyone of them in document A/AC.188/L.2.
However, all those documents were readily available to delegations and there was
no need to waste: time and money on reproducing them yet again.

The meeting rose at 3.35 p.m.

1
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2nd meeting

Tuesday, 2 August 1977, at 3.30 p.m.

Temporary Chairman: Mr. Erik SUY (Under-Secretary-General
for Legal Affairs, The Legal Counsel)

A/AC.188/SR.2

Election of officers

1. The TEMPORARY CHAIR~N inquired about the progress of the consultations
concerning the election of officers.

2. Mr. BOUAYAD-AGHA '(Algeria) requested that the elections be postponed so that
the African group could complete its discussions concerning its choice of
candidate for the office of Chairman. He suggested that the next meeting might
take place the following afternoon.

3. Mr. ROSENSTOCK (United States of America) observed that the Committee had
much work to do, and little time in which to do it. It would be unable to
complete its work if it did not meet twice a day regularly. He: therefore proposed
that the third meeting should be held the following morning.

4. ~.r. BOUAYAD-AGHA (Algeria) said he agreed with the representative of the
United States that time was short, but the choice of a Chairman was a serious

er. He reminded the Committee that earlier in the year the Ad Hoc Committee
on International Terrorism had taken several days to elect its Chairman.

5. The TEMPORARY CHAIRMAlI said that the Committee had a clear mandate, and any
delay in its work was regrettable. But if further consultations were really
necessary, he hoped that by the following afternoon the various regional groups
would have agreed on their nominations, not only for the office of Chairman but
also for the offices of the Vice-Chairmen and Rapporteur. He also hoped that the
third meeting~ to be held the following afternoon, would begin promptly.

6. Acting on a suggestion by the United States representative, he invited the
representatives of the various regional groups to meet him informally in the
latter part of the following morning, with a view to making it possible for the
substantive work of the Committee to get under way.

The meeting rose at 3.45 p.m.
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3rd meeting

Wednesday, 3 August 1977, at 3.25 p.m.

Temporary Chairman: Mr. Erik SUY (Under-Secretary-General
for Legal Affairs, The Legal Counsel)

Chairman: ~~. Leslie o. Harriman (Nigeria)

A/Ae .188/SR. 3

Election of officers (continued)

1. The TEMPORARY CHAIRMAN announced that all the regional groups had held
consultations concerning the election of officers and a consensus had been reached
with regard to all officers of the Committee except the Rapporteur. He ,.noted that
under rule 103 of the rules of procedure the Committee was required to have a
Rapporteur and he urged the regional groups to continue their consultations so
that the post could be filled as soon as possible.

2. Mr. Lesslie O. Harriman (Nigeria) was elected Chairman by acclamation.

3. Mr. Harriman (Nigeria) took the Chair.

4. Mr. Hermidas Bavand (Iran), Mr. Eike Bracklo (Federal Re ublic of Germany) and
Mr. Jose Antonio Alvarado Correa Nicaragua were elected Vice-Chairmen by
acclamation.

Adoption of the agenda (A/Ae.188/L.l)

5. The agenda was adopted.

Tribute to the memory of,His BeatitUde Archbishop Makarios,
President of th~ RepUblic of Cyprus

6. On the proposal of the Chairman? the members of the Committee observed a
minute of silence in tribute to the memory of His BeatitUde Archbishop Makarios,
President of the RepUblic of Cyprus.

Organization of work

7. Mr. KATEKA (United Republic of Tanzania) observed that the discussion in the
Sixth Committee at the thirty-first session of the General Assembly on the question
of the d~afting of an international convention against the taking of hostages had
not been completed. He suggested that the Committee should now hold a general
debate so that delegations could present the position of their Governments on that
important topic) which involved many principles that should be spelt out. Later,
if time allowed, the Committee could take up specific proposals regarding the
drafting of a convention.

ii
11
',I

ill
li
I1

...Lt. • _------_--.-----....- ..
_ '7' n:



B. Mr. FIFOOT (United Kingdom) said that, although he agreed with much of what
the representative of the United Republic of Tanzania had said, he felt that there
was no need to repeat the previous discussion of the topic in the Sixth Committee,
which had already allowed many delegations to present their views. He did
recognize, however, that a number of delegations held considered positions and
would wish at the outset of the Committee's work to develop' the principles involved.
Noting the tendency of many United Nations bodies to make a slow start on their
work and subsequently to find themselves very short of time, he suggested that the
Committee should devise a procedure which would allow for a general debate without
inhibiting the progress of work on more specific matters. It was not unusual, in
his view, for committees to have parallel procedures allowing work to proceed
simultaneously on several aspects of the matters before them.

9. Mr. OMAR (Lib:ran kab Jamahiriya) said that the discussion in the Sixth
Committee at the ~hirty-first session of the General Assembly had involved only
procedural matters, namely the question of establishing the Committee. It was now
time to deal with the substance of the matter through a general debate, which
would allow the Committee to clarifY various aspects of the subject, provide
guidance for further work and assist the Committee in drafting a convention. He
therefore supported the Tanzanian suggestion.

lO. Mr. ROSENSTOCK (United States of America) said there had been a SUfficient
exchange of views on the subject of the taking of hostages during the Sixth
Committee discussion and the positions of Governments were well known. Consequently,
there was no need for a general debate. Of course, his delegation would not
oppose the making of general statements, but did feel that it was necessary to heed
the mandate of the Committee, which requested it to draft at the earliest possible
date all international convention against the taking of hostages. His delegation
would favour a procedure under which the Committee would consider specific
proposals at the earliest possible time.

11. Mr. BOUAYAD-AGHA (Algeria) said that his delegation wished to participate in a
general debate and would oppose the setting of any time-limits to that debate. The
previous discussion in the Sixth Committee had not dealt with the question fully,
as it had focused on the question of establishing a committee. It was clearly
necessary for the Committee to hold a general debate before dealing with the
specific provisions of a convention. The experience of t-he Ad Hoc Committee on
International Terrorism, which had failed to agree even on a definition of terrorism,
was very relevant. It was obvious that an effort was being made to find a way out
of that impasse through the drafting of a convention against the taking of hostages.
There were very many serious matters of principle inYolved which needed to be
discussed fully. He noted in that connexion that his country had had bitter
experience with the problems of terrorism and the taking of" hostages during its long
war of independence.

12. ~lith rege,rd to the working paper submitted by the Federal Republic of Germany
(A/AC.IBB/L.3), it was 3ignificant that no other State had chosen to become a
sponsor of the document. Given that fact, his delegation did not feel that the
Committee could devote serious attention to the document.

13. Mr. ASHTAL (Democratic Yemen) said that the Committee should begin a general
debate on the SUbject immediately, with the possibility of considering drafts later.
The previous discussion in the Sixth Committee had been very general and had
stressed mainly the question of whether there should be a convention dealing with

I

tl
[!
11I
.,

11
ij

:

;



e

ed. j
e

11
G

r',I
11

!

ly,

d

a
e

sm,

the taking of hostages. It was true that the Committee's mandate called for the
drafting of a convention but it was not clear what kind of convention was required.
It was therefore necessary to hear the views of all dele5ations in the context of
an extensive general debate uninterrupted by the consideration of any drat~.

14. Mr. CAMARA (Guinea) felt that the Committee should adopt the suggestion by
the representative of the United Republic of Tanzania.

15. Mr. WANG (Canada) said that, while his delegation would respect the wishes of
delegations wanting to elaborat~ on the views they had expressed in the Sixth
Committee at the thirty-first session, it was anxious to avoid a mere repetition
of those views. The Ad Hoc Committee had a clear mandate to draft an international
convention against the taking of hostages at the earliest possible date, considering
suggestions and proposals from any State. His delegation therefore supported the
proposal that the Committee should conduct a general debate for a limited period,
and then proceed immediately to the drafting of a convention.

16. Mr. BYKOV (Union of Soviet Socialist Republics) observed that there' seemed to
be a consensus regarding the need for a general debate. His delegation agreed with
that consensus, since there had to be a certain amount of background work upon
which to base the drafting of a convention.

17. The CHAIRMAN said that if all representatives spoke for 10 minutes each, a
general deb'ate could be satisfactorily concluded within a week. Re therefore
suggested that the Committee should hold a general debate, and terminate it after
seven days.

18. ~~. SIMJU~I (Kenya) said he agreed that some time should be spent on a general
debate, but there was a danger that such a debate could take too long. He proposed
that, after a period devoted to a general debate~ the Committee should consider
whether to move on to· drafting a convention.

19. Mr. de ICAZA (Mexico) pointed out that many members of the COmInittee had not
taken part in the debate in the Sixth Committee, or had only made procedural
points. There was therefore a need for a general debate" but, since the subject
had been discussed before and the opinions of most States were well known, that
debate need not be protracted. He supported the suggestion that the debate should
be limited to seven days. He did not, however, believe it was practical to
restrict speakers to 10 minutes each: the Committee would inevitably have to
discuss such technical matters as extradition and reciprocal legal assistance for
which 10 minutes ,.,ould be far from adequate.

20. The CHAIm.W~ supported by !~. YAl~GO (Philippines), said that the proposed
period of seven days should be adequate. He hoped that the debate could be
concluded before the end of that period and that the Committee would immediately
move on to drafting a convention.'

21. Mr, r'1USSA (Somalia) said that his delegation felt the debate should not be
restricted in any way.

22. The CHAIR~Ulli suggested that the Committee should agree in principle to close
the general debate on Wednesday, 10 August; at that time ~ hOvTever, it could
consider whether a prolongation of the debate would be desirable.

23. It was so decided.

-15-



General debate

24. Baron von WECHMAR (Federal Republic of Germany) said that the crime of taking
hostages presented a twofold threat. First, human lives were endangered.
Secondly, the lives involved were usually those of helpless and defenceless
persons - often women and children - and in most cases there was no logical link
whatever between the victims and the aims of the acts of violence.

25. The 1949 Geneva Convention relative to the Protection of Civilian Persons in
Time of War 13./ had banned the taking of hostages even in time of war. Surely,
therefore, such a ban should be respected and enforced even more in times of peace.
In the Charter of the United Nations, the Universal Declaration of Human Rights and
the International Covenant on Civil and Political Rights, the community of nations
had pledged itself to the right of the individual to life, freedom and security
of person. In the face of the insupportable spreading of criminal seizure of
hostages the United Nations could not remain inactive. All human beings risked
possible seizure as hostages, and all had a right to protection against that threat.

26. The taking of hostages also interfered intolerably with the responsibility
and sovereignty of States, since criminals could impose on Governments the choice
of either endangering the life and health of hostages or giving in to the
offenders' unlawful demands. Experience had shown that such acts of violence
could also put a heavy strain on political relations between States, so that
international peace, co-operation and friendship were apt to be jeopardized by
individuals and groups.

27. The basic principles of the 1970 Hague Convention for the Suppression of
Unlawful Seizure of Aircraft, b/ the 1971 Montreal Convention for the &.lppression
of Unlawful Acts against the Safety of Civil Aviation, c/ and the 1973 Convention
on the Prevention and Punishment of Crimes against Int~rnationallyProtected
Persons, including Diplomatic Agents, d/ all appeared effective and adequate.

28. Recent events, however, had shown that those Conventions left gaps, and it
was imperative to fill them by a convention against the taking of hostages. His
country had presented a draft convention which was patterned upon the
aforementioned Conventions and relied on the principle of prosecution or
extradition. Its scope had been limited to cases of taking of hostages which had
international implications.

29. Experience had proved that only a convention accep ;ed by a true consensus
had a chance of being ratified by the community of States. The duty of the
Committee to protect and defend the values and principles of the United Nations
obliged it to make every effort to reach such a consensus.

The meeting rose at 4.25 p.m.

a/ United Nations, Treaty Series, vol. 75, No. 973, p. 287.
b/ United States Treaties and Other International Agreements, vol. 22,

part '2 (1971), p. 1644.

c/ Ibid., vol. 24, part 1 (1973), p. 568.
d/ General Assembly resolution 3166 (XXVIII), annex.
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4th meetinf.':

Thursday, 4 AURust 1977, at ·11.10 a.m.

Chairman: r1r. Leslie O. Harriman (Nigeria)

A/AC.IG8/SR.4

In the abSence of the Chairman, Mr. Bavand (Iran), Vice-Chairman,
took the Chair.

Election of officers (continued)

1. The CHAIR~urn said that consultations concerning can'didates for the office of
Rapporteur were continuing and the election would be held as soon as the
consultations had been completed.

General debate (continued)

2. Mr. DAMILANO (Chile) said it was nearly a century eal"lier, in 1883, that the
question of the punishment of persons who systematically engaged in terrorist acts
which alarmed the international cOIll.munity had been taken up for the first time, by
the Institute of International Law in Hunich. One hundred years later, at the
United Nations, an Ad Hoc Committee was meeting to prepare a legal instrument aimed
at preventing and punishing the most odious and reprehensible of terrorist acts,
namely the taking of hostages. Such acts, ,,,hich were an attack on thE'" fundamental
values of life, liberty and security of the human person, could not but evoke the
censure of all civilized peoples.

3. The primary right of all, the right to life, was recognized and protected by
the legislation of all countries and was also embodied in and guaranteed by
article 3 of the Universal Declaration of Human Rights and aTticle 6 of the
International Covenant on Civil and Political Rights, vrhich were instruments drawn
up by the United Nations. The freedom of the individual should also be guaranteed
at the international level, as it was a value no less sacred than life, was
universally recognized and embodied in the constitutions of States and in
international instruments prepared by the United Nations and was protected by all
national legislations which, without exception, considered any act infringing on
the liberty of another person as a punishable offence. The same applied to the
security of the individual - another well-established legal idea - since no one
would be able to live in peace any longer if the practice of taking hostages did
not cease to spread.

4. It was clear that the dangers were increasing and that it was not only
diplomats - who enjoyed international protection - or airline passengers who were
threatened. The current level of terrorism made it clear that henceforth no one
was safe. In guaranteeing the safety of their citizens, which would mean curbing
the crime of taking hostages, States would merely be strengthening the principle
set forth in article 3 of the Universal Declaration of Human Rights and article 9
of the Covenant on Civil and Political Rights.

5. It was perhaps somewhat astonishing that it had taken a century for work to
begin on the drafting of an international law to curb the taking of hostages.

-17-
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:Imvever, i t ~muld be incorrect to say that El.ll the intervening years had been
fruitless, since a consesus on certain points had eradually been emerging in legal
circles. No one any longer denied that the taking of hostages was an abominable
and barbarous act. It was also agreed that such an act, vThatever its motives, could
in no case be considered a political crime, which Meant that the principle of
extradition could be applied. In that connexion, it could be seen that even the
most ardent defenders of the subjective theory, who held that motivation alone could
be used to deternine whether an illegal act should be considered a political ~rime,

regarded the t~~ine of hosta~es not as a political crime but as a common crime.

6. The United Nations was quite justified in concernin~ itself at the current
stage with that question, which went far beyond the scope of national concerns. It
could be seen that, in the majority of cases involving the taking of hostages,
several countries I·Tere in-trolved. The operation might be organized in one country,
carried out in another and completed in a third. The supranational character of
such acts required agreement on a common le~al instrument with the necessary
machinery to ensure the repression of the acts in question and the appropriate
pu..l1ishrent of' their perpetrators. It was difficult to understand how the
United Nations, which had agreed - as could be seen from the relevant instruments
adopted to that end - to suppress the unlawful seizure of aircraft, unlawful acts
against the safety of aircraft and criMes against internationally protected
persons, could not agree on the question of the taking of hostages.

1. Consequently, it was important to condemn such illegal and base acts without
delay and to ensure that those vTho committed such international crimes would be
punished. Kidnapping was severely punished in all countries and there was no
reason why the perpetrators of such crimes should be able to act with impunity when
their crime was international in character. It was therefore necessary to
establish machinery without delay, either in the form of agreements between national
police forces or throu~h a procedure for the extradition or refoulement of those
who had committed such crimes in other countries. A minimum requirement would be
that the country in whose territory the offender was present should be obliged to
prosecute him in its courts.

8. In any event, the taking of hostages should in no case be tolerated. That
would amount to legitimizing a crime which was repugnant to the conscience of
mankind or would maintain a climate of tension between the,States concerned 
whether the hostages had been taken in their territory or the perpetrators had
soueht refuc;e there - vlhich an oreanizatioll ivhose main purpose vTrtS the maintenance
of peace between peoples should avoid at any cost.

9. The Chilean Government therefore supported without reservation the initiative
of the Federal Republic of Germany, as the adoption of an instrument to protect the
precious values of life, liberty and the security of the individual would provide
the international community vTith a means of attaining its common purpose, which was
to make peace prevail among peoples.

The meetin~ rose at 11.25 a.m.
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5th meeting

Friday, 5 August 1977, at 10.50 a.m.

Chairman: Mr. Leslie O. Harriman (Nigeria)
he
could .~/AC.188/SR.5

rime,
General debate (continued)
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1. Mr. DELEAU (France) recalled that his country had co-sponsored General
Assembly resolution 31/103, which had established the Committee. France attached
great importance to the drafting of an international convention against the taking
of hostages and most forcefully condemned that inhuman practice, which could not be
justified on any grounds.

2. The absolute prohibition of any t~ing of hostages was currently one of the
most firmly established rules of the la.w governing armed conflicts, both internal
and inte~national. e/ According to article 3 which was common to the four
1949 Geneva Conventions and which was applicable in the case of armed conflict not
of an international character occurring in the territory of one of the
High Contracting Parties, each party to the conflict - in other words, both the
rebel party and the established authorities - was bound to observe minimum rules,
including the rule that the taking of hostages was and should remain prohibited at
any time and in any place whatsoever with respect to pe:t·sons taking no a,ctive part
in the hostilities. In the case of international conflict, the same prohibition,
applicable to the territories of the parties to the conflict and to occ~pied

territories, was contained in article 34 of the fourth Convention of 12 August 1949
rel~tive to the Protection of Civilian Persons in Time of War. ~10reover, that
prohibition had been recalled by the Diplomatic Conference on the Reaffirmation and
Development of International Humanitarian Law Applicable in Armed Conflicts. The
French Government therefore protested indignantly at the fact that on 1 }1ay 1977 in
Mauritania an insurrectional movement which considered itself to be involved in a
conflict with States had kidnapped six French nationals, who had been held hostage
since that time, 1nth no information given regarding their fate. Yet the persons
in question were civilians engaged in peaceful tasks promoting the development of a
particularly disadvantaged country.

3. In areas other than the law governing conflicts, the United Nations had also
taken a clear stand against the taking of hostages, as was demonstrated by
General Assembly resolution 2645 (xxv), which declared that "the exploitation of
unlawful seizur€J of aircraft for the purpose of taking hostages is to be condemned".
With regard to the treatment of persons, that had also been the spirit underlying
the 1970 Hagu~ Convention for the Suppression of Unlawful Seizure of Aircraft, the
1971 Montreal Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation and the 1973 New York Convention on the Prevention and Punishment of
Crimes against Internationally Protected Persons, including Diplomatic Agents. The
Security Council had also expressed itself along the same lines, in particular in
its resolution 286 (1970). That showed that the international community had

~ United Nations, Treaty Series, vol. 75, Nos. 970-973.

-19-

I



adopted a clear stand against practices which were repugnant to human conscience
and which constituted acts of odious barbarity that were inexcusable in any
circumstances, however noble the cause for which they were committed.

4. The Committee's task was therefore clear: to reflect in texts that general
condemnation and its consequences. The punishment of the taking of hostages was a
technical problem which should be dealt with in international penal law. The
French delegation therefore favoured a draft convention which, like the one
submitted by the Federal Republic of Germany (A/AC.188/L.3), would be based on the
principle "extradite or punish" already reflected in various. instruments, including
the Conventions of The Hague and t-1ontrea1. His delegation would endeavour to make
an active contribution to the Committee's work, in order to promote its successful
outcome. ~

5. Mr. de ICAZA (~.fexico), after reviewing the background of the concept of
hostages, emphasized that at present the law applicable to armed conflicts
prohibited the taking of hostages. In that connexion, he mentioned article 3,
which was common to the four 1949 Geneva Conventions and was applicable in the case
of armed conflicts not of an international character occurring in the territory of
one of the High Contracting Parties, which prohibited the taking of hostages "at
any time and in any place", and article 34 of the fourth Convention relative tc. the
Protection of Civilian Persons in Time of War, which prohibited the taking of
hostages. Article 147 of that Convention regarded the taking of hostages as a
grave breach, and article 146 provided that the High Contracting Parties were under
the obligation to search for persons who had committed such grave breaches and to
bring such persons before its own courts or to hand such persons over for trial to
another High Contracting Party concerned. In addition, the Diplomatic Conference
on the Reaffirmation and Development of International Humanitarian Law Applicable
in Armed Conflicts had in June 1977 adopted two additional protocols to the
Geneva Conventions, f/ which reiterated the prohibition of the taking of hostages.
The first of those protocols broadened the scope of application of the
Geneva Conventions to cover the struggles of peoples for their independence and
against colonial or foreign domination. Article 75 of that protocol reaffirmed the
prohibition, at any time and in any place, of the taking of hostages. Grave
breaches of the Conventions were grave breaches of the first protocol under the
provisions of the latter instrument. It could be stated on the basis of those
texts, taken in conjunction with the text of the Geneva Conventions, that the
principle "aut dedere, aut judicare" applied to all cases of the taking of hostages
during armed conflicts, whatever the nature of the conflicts, at any time and in
any place.

6. He deduced from those considerations that the task entrusted to the Committee
by General Assembly resolution 31/103 did not concern the taking of hostages as
already governed by international law, or offences committed on board aircraft,
which were covered by the Hague Convention of 1970, or acts against the safety of
civil aviation, to which the 1971 Montreal Convention applied, or acts against
internationally protected persons, which were the subject of a Convention adopted
in New York in 1973. It appeared from the debate in the Sixth Committee at the
thirty-first session of the General Assembly that the Committee's task was to draft
a convention which would fill the gaps in the existing international law, without

ff See Af32/l44, annexes I and 11.
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reverting to aspects of the question already covered in other conventions. Little
progress would be made if the Ad Hoc Committee wera to embark on discussions of
questions already resolved in othe;-instruments regarding the legitimacy of certain
tactics of struggle, 1vithout regard to the causes cited by the antagonists.

7. The ki~~apping of persons for political ends endangered the lives of innocent
people, undermined pUblic order, tended to diminish the authority of the State and
obliged it sometimes to act in a manner contrary to the law for humanitarian
reasons. In all legislations, such acts were considered as offences. In Hexican
legislation, as in the legislation of many other countries, they were equated with
illegal deprivation of liberty. The European Convention on the Suppression of
Terrorism mentioned in article 1 (d) both the taking of a hostage and serious
unlawful detention, including in the same provision attacks against the safety of
persons committed both by individuals and by agents of authority.

8. In international law, the right of the individual to personal safety, on which
were based the prohibition of the taking of hostages and the right to judieial
guarantees recognized by civilized peoples, was common to human rights and to the
law of war. vlithin the frame"\oTork of the law of war, the right to personal safety
was derived from the Geneva principle that persons placed hors de combat and
persons taking no active part in the hostilities should be respected, protected and
treated humanely. Kidnapping of persons which had international repercussions
involved both humanitarian law and human rights, and jeopardized the harmony of
relations between States. It therefore required the urgent attention of the
United Nations. In drafting a convention to prohibit and punish acts of that kind,
however, the Committee should bear in mind, first and foremost, the safety of the
innocent victims.

9. Eveu if nothing could justify, in peace time or in war time, attacks against
the safety of innocent persons, it should not be forgotten that the motives of
those 1vho committed such deplorable acts were very many and varied. In order to
take into account that aspect of the problem, it w'ould be sufficient to follow the
model of the 1973 Convention on the Prevention and Punishment of Crimes again.st
Internationally Protected Persons, including Diplomatic Agents, and of the
1971 Inter-American Convention to Prevent and Punish the Acts of Terrorism Taking
the Form of Crimes against Persons and Related Extortion that are of International
Significance. Those two instruments stipulated that their provisions were without
prejudice to the right of asylum - a humanitarian tradition which was deeply rooted
in Mexico.

10. His delegation was prepared to co-operate in the drafting of a new convention
against kidnapping of persons that was of international significance. The new
convention should not duplicate existing instruments and should be without
prejudice to the right of asylum; in addition, it should clearly define the
offences covered.

11. Mr. WANG (Canada) said that the establishment of the Committee by the
General Assembly in resolution 31/103 was a reflection of the grave concern of
Member States over the question of hostage-taking. Since the adoption of that
resolution', there had been several tragic reminders of the urgent need for
international action against those who perpetrated those brutal acts. Not only
human lives, but also the orderly conduct of international relations, were
endangered. Acts of hostage-takillg flagrantly violated the moral and legal
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foundations of the United Nations, and it was fitting that a committee responsible
for drafting an international conventi,on should have been established to co:mbat
that peril. However, the Committee's task should be viewed in the perspective of
previous measures taken by States, both at the domestic and the international level.
Under the domestic legislation of each country murder, abduction, kidnapping,
false imprisonment and extortion were crimes of the most serious nature and were
subject to severe penalties. Hostage-taking should be equally intolerable and
punishable under international law, since it was clear that in many cases criminal
la",s of individual countries ";1ere not adequate to deal with the perpetrator who
seized or killed hostages in one country and sought refuge in another.

12. The Committee should also take into account a number of existing international
legal instruments on hostage-taking, which had been set out in document
A/AC.188/L.2. His de1~gation wished to comment briefly on some of the precedents
and principles of particular importance to the work of the Committee. Articles 3
and 34 of the Geneva Convention relative to the Protection of Civilian Persons in
Time of War, of 12 August 1949, prohibited the taking of hostages. If that
practice constituted an offence against the law of nations in time of war, was it
not evident that hostage-taking should similarly be prohibited in time of peace?
'I1he principles embodied in General .A.ssembl~r resolution 2645 (XXV), which condemned
all acts of aerial hijacking, had been translated into several conventions adopted
by the United Nations and, in particular, the 1970 Hague Convention, the
1971 Hontreal Comrention and the 1973 Ne", York Convention. The fundamental legal
principle underlying those three Conventions was, in essenCE, "prosecute or
extradite", and that principle should provide the basis for the work of the
COI!lI!littee particularly in view of the fact that those Conventions had been videly
accepted by States with differing political orientations, in all regions of the
world. However, there were still some gap~ and the Committee ,,,ould have to fill
them within the context of the proposed new convention, which should build upon
those precedents without disturbing the existing and accepted international legal
frame,,,ork. His delegation agreed with the comments made by the representative of
Mexico in that regard.

13. In order to complete its task, the Committee should focus on a detailed
consideration of specific texts which could form the basis for a widely accepted
international convention, such as the working paper submitted by the delegation
of the Federal Republic of Germany, which reflected a number of suggestions made by
delegations in the General Assembly.

14. Mr. LARSSON (Sweden) noted that the Geneva Convention of 12 August 1949
relative to the Protection of Civilian Persons in Time of War had banned the taking
of hostages even in time of war. The time had come to take world-wide measures to
prohibit the taking of hostages in time of peace if an effort was to be made to
ensure the right of everyone to life, liberty and security of person as proclaimed
in the Universal Declaration of Human Rights. The taking of hostages, which had
become increasingly frequent, was an act from ",hich no State was safe and which
endangered innocent human lives.

15. The General Assembly had acknowledged the urgency of the problem in deciding,
in its resolution 31/103 to establish the Ad Hoc Committee which it had requested
to draft "at the earliest possible date" an international convention against the
taking of hostages. It had also asked it to submit its report and to make every
effort to submit a draft convention to the General Assembly at its
thirty-second session and had authorized it, in the fulfilment of its mandate, to
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20. The Italian delegation did not think it advisable to begin by defining the
notion of a hostage, since the definition of the crime would automatically lead to

7-
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consider suggestions and proposals from any state, b~aring in mind the views
expressed during the debate on that item at the thirty-first session of the
General Assembly.

19. The Italian delegation therefore welcomed the proposal made by the Federal
Republic of Germany at the thirty-first session of the General Assembly, which had
provided the starting--point for resoluti0n 31/103, calling for the estab1ish.lUent of
the Committee. The working paper submitted by the delegation of the Federal
Republic of Germany "Tas a balanced and acceptable document, .Those provisions very
largely derived from international instruments already in force and ratified by many
States ~1embers of the United Nations.

17. Commenting on the argument that the future convention should not prevent the
activities carried on by people strugg1ine to liberate themselves from foreign
oppression, he stated that on the part of his delegation there was no cause for
questioning the legitimate interests of those who struggled for the inalienable
right to self-determination and independence in accordance 1nth the purposes and
principles of the Charter of the United Nations. It was true that a better
understanding of the reasons underlying acts such as the taking of hostages mieht
reduce the risk of a recurrence of such acts. It would, of course, be impossible
to solve that difficult problem in the near future, but in the meantime States must
find the most effective means possible of counteracting the workings of groups or
organizations using the taking of hostages as a means of furthering their goals.

16. The Swedish Government was grateful to the Government of the Federal Republic
of Germany for having responded to that invitation by sUbmitting the draft
convent~on in document A/AC.188/L.3. The Swedish delegation fully supported the
principles on which that draft convention was based. Some were to be found in
other conventions, such as the principle that contracting States should either
prosecute the offender or extradite him, or that contracting States should afford
each other judicial assistance in connexion with the prosecution of the offender.
His delegation 'vas also satisfied that the draft made allowance for the ·rievTs
expressed in the debate held at the thirty-first session of the General Assembly.

18. ~~. DANOVI (Italy) assured the Committee of the ~lllest possible co-operation
of his delegation in the performance of the i~portant and delicate task entrusted
to it. The taking of hostages was one of the most dWlgerous - and, unfortunately,
increasingly frequent - criminal acts which threatened modern society. It was a
particularly dangerous crime in that it was all too easy to commit and impossible
to prevent. Since no State or individual .TaS safe from the potential actions of
criminals motivated by the most varied reasons, it was hard to devise general
protective systems. Consequently the only effective means of reducing, if not
eliminating, that kind of criminal activity was to ensure that the perpetrators
from the outset fully understood that they could not escape without severe
punishment. That had been proved by the agreements between the United States and
Cuba on hijackine. The Committee's task, which consisted precisely in establishing
such a system on a world-wide scale, was therefore of extreme importance if the
United Nations was to combat that increasingly serious threat to the sovereienty of
States, to the physical integrity of a growing number of their citizens and to
peace, security and international co-operation.

J.=__-------



the definition of the victim, and not the reverse. It was ready', however, to
consider in a spirit of co-opere.tion any constructive proposal submitted to the
Committee, in the hope that the Committee could formulate concrete recommendations
to the General Assembly at its thirty-second session.

21. The ClIAIRHAN suggested that consultations should be held bet"Tl2:en the groups
Illost directly involved i.n the question of hostage-taking, and he felt that specific
consideration should be given to the question of the hostage peoples of Zimbabwe and
Rhodesia. He invited representatives wishing to take the floor to enter their
names on the list of speakers as soon as possible, so as to accelerate the
Committee's proceedings. .

22. Mr. ''TANG (Canada) sup:po'rted the Chairman's suggestion. He hoped that the
delegations of countries belonging to the various regional groups would see fit
to hold a series of informal consultations on the question.

The meeting rose at 11.45 a.m.
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6th meeting

Monday. 8 August 1977. at 11.05 a..m.

Chairman: Mr. Leslie o. Harriman (Nigeria)

A/AC.188/SR.6

In the absence of the Chairman. Mr. Bracklo (Federal Re~ublic of Germany),
Vice-Chairman, took the Chair.

General debate (continued)

1. Mr. YANGO (Philippines) said that the purpose of drafting an international
convention against the taking of hostages was to create an effective deterrent
against the crime of taking hostages and to establish proper and adequate
arrangements between nations with a view to penalizing that crime. The
international convention would thus seek to establish jurisdiction over of~enaers

wherever they might be found. The task of drafting the convention was extremely
complex and sensitive, but the Committee must surmount the difficulties and fulfil
its responsibilities as set out in General Assembly resolution 31/103.

2. The Committee would be in a position to begin its deliberations on the draft
of the convention after the completion of the general debate. The conventions and
the resolution referred to in the document prepared by the Secretariat
(A/AC.188/L.2) represented the international community's collective condemnation
of the taking of hostages and would serve as a basis for a comprehensive
convention covering all instances of the taking of hostages, while the draft
convention submitted by the Federal Republic of Germany (A/AC.188/L.3) represented
a most useful working paper for the Committee. In that connexion, it should be
noted that existing conventions were based on the concept of "prosecute or
extradite". The taking of hostages represented a serious offence against the
freedom, dignity and safety of the victims, and it was therefore to be hoped that
the Committee would be able to draft an international convention against the
taking of hostages which would command the widest support and which would be
approved by consensus.

Organization of 'Work

3. Mr. FIFOOT (United Kingdom), supported by Mr. KRECZKO (United States of
America), suggested that the list of speakers in the general debate should be
closed.

4. Mr. KATEKA (United Republic of Tanzania) said he would not object to the
list of speakers being closed, on the understanding that delegations wishing to
raise questions of a general nature at a later stage in the proceedings would be
able to do so.

5. The ~tlAIRMAN suggested that the list of speakers should be closed at 5.30 p.m.
on Tuesday, 9 August, on the understanding that delegations would be able to raise
issues of a general nature at a later stage in the proceedings if they so desired.

6. It was S0 decided.

The meeting rose at 11.20 a.m.
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7th meeting

Tuesday~ 9 August 1977~ at 11 a.m.

Chairman: Mr. Leslie O. Harriman (Nigeria)

A/AC.188/SR.7
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In the absence of' the Chairman~ Mr. Bavand (Iran) ~ Vice-Chairman~ took the
Chair.

General debate (ccntinued)

1. Mr. ALVARADO CORREA (Nicaragua) recalled that his country had been a sponsor
of' General Assembly resolution 31/103, which ref'lected the growing concern of'
the whole world over the taking of' hostages, f'rom which no country, region or
community was saf'e. Hostage-taking, which of'f'ended the dignity of' the human
person ~ was a f'lagrant violation of' "fundamental human rights.

2. At the twenty-seventh session of' the General Assembly, in introducing the
agenda item on measures to prevent international terrorism, the Secretary-General
had already pointed out that unless the United Nations tried to resolve the
problems posed by international terrorism, the climate of terror prevailing in
the world would inevitably worsen. Unfortunately, an increase in acts of
terrorism had been witnessed each year. Only recently Nicaragua had been the
scene of' an incident of that kind. The Minister f'or Foreign Af'f'airs, the
Ambassador of' Nicaragua to the United States and the Ambassador of' Nicaragua to the
United Nations, as well as 15 other prominent persons had been taken hostage and
had been f'reed only after payment of' a ransom of' $5 million and the release of' 15
terrorist~ who had been sentenced f'or common crimes. Several perpetrators of the
crime~ who had enjoyed impunity at the time, had been arrested later on, in some
cases while holding up banks. Such acts had been condemned in numerous
international instruments, and particularly in articles 3 and 34 of' the f'ourth
Geneva Convention of' 12 August 1949, the Hague Convention for the Suppression of
the Unlawful Seizure of' Aircraft of' 16 December 1970, the Montreal Convention of
23 September 1971, the New York Convention of 14 December 1973 and, at the
regional level, the European Convention on the Suppression of Terrorism-, signed at
Strasbourg on 27 January 1977 and the Convention signed by member States of' the
Organization of' American States at Washington on 2 February 1971, which provided
f'or measures for the prevention and punishment of terrorist ,acts, and particularly
kidnapping.

3. The Nicaraguan Government called upon all States to join in an intensified
ef'f'ort to stop those terrorist acts which threatened not only the lives of the
victims but also international peace and security, and caused people to lose faith
in justice and despair of' ever being able to live in peace in a truly f'ree world.
It requested the Secretary-General to make an appeal to all Governments that had
not yet ratif'ied those Conventions, because it was primarily through co-operation
in international justice that human values in relations among the peoples of the
world could be saf'eguarded.

4. The Nicaraguan delegation considered that the draft submitted by the Federal
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Republic of Germany in document A/AC.188/L.3 was verY, clear and proviQ~d ~ s0~Dd

working basis that should enable the Committee successfully to accomplish the task
entrusted to it. The campaign against hostage-taking called for internatic'I1'3.J
co-opere~ion since it would be necessary to adopt jurisdictional criteria and
provide for the severe punishment of offenders in order to preveat such terrorist
acts. His delegation was sure that the convention to be prep!i:red by the Committee,
in providing a solution to a pressing problem, would at the same time
satisfactorily meet the legitimate aspirations of mankind.

T
n tL .~

5. Mr. AL-KHASAWNEH (Jordan) noted that General Assembly resolution 31/103,
instituting the Committee, made no mention of the principle that terrorists must be
prosecuted or extradited. Similarly, there was no reference to the qualifying
condition of innocence of the hostages. The Committee's mandate was to decide
whether those principles should appear in the convention it was required to draft.
It was not its mandate to devise as quickly as possible a system for an
international manhunt. A concern for respect for human dignity must always 'Qe a
primary consideration. And, like other human beings, the wrongdoers also had a
right to human dignity. There was no real guarantee that such persons would even
be tried, let alone tried fairly. For example, there had been the recent case of
five persons arrested in Kenya for hijacking and extradited to Israel, where they
had spent 18 months in prison without being brought to trial.

6. The Committee must also consider the question of motive. The distinction
between politically motivated criminal acts and acts motivated by ordinary
criminal intention was established in the municipal laws relating to extradition.
That did not mean that the ends justified the means; nor did it mean that the
doctrine of political crime had some mythical quality that placed it above rational
discussion. Neither the anarchist crimes committed in the nineteenth century nor
the crime of genocide had ever been considered political crimes. In the case of
terrorist activities it was harder to make a judgement, and there caution must be
exercised, for it must be borne in mind that some notorious terrorists had become
heads of Government and thus won some degree of international respectability.

7. The Committee must solve the problem of the definition of hostage-taking.
That was based, in article 1 of the working paper submitted by the Federal
RepUblic of Germany, on the constituent elements of the crime. It had been argued
by some that any such definition should stem from the act committed, and not from
the hostage. Others contended that the personality of the hostage should also be
taken into consideration. His delegation felt that the question was open to
discussion. It wished to point out, however, that if the second of those criteria
was adopted, any civilian population denied its human rights, including the right
to travel, and held part of a bargaining process for political gain, was in the
position of a hostage.

8. Mr. ONDA (Japan) said that the establishment of the Committee was a
reflection of the growing concern of the international community over the need for
international co-operation to combat the taking of hostages. Under the domestic
legislation of an individual country, hostage-taking was considered, together with
murder and abduction, a crime of the most serious nature and was subject to severe
penalties. That criminal act had latterly taken on an international character.
Japan had been a victim of that crime more than once. There was thus an urgent
need for the international community to take positive measures as promptly as
possible to prevent its recurrence.

1
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9. The efforts made by the international community had thus far taken the form
of the adoption of a number of international instruments, such as the Hague
Convention of 1970, the Montreal Convention of 1971, the New York Convention of
1973 and the fourth Gene.va Con'Tentio!! of 12 August 1949. However, those measures
were not sufficient, for they did not necessarily apply to all categories of
hostage-taking. Since 1973, the Ad Hoc Committee on International Terrorism had
also been considering ways and means of preventing international terrorism through
international co-operation, but it had not yet made substantial progress in that
area. The Japanese delegation hoped that the work of the Ad Hoc Committee on the
Drafting of an International Convention against the Taking of Hostages would. make
a positi've contribution to the establishment of an international mechanism for the
prevention of internati9nal terrorism in general.

10. It appreciated the initiative taken by the Federal Republic of Germany in
submitting a draft convention which contained some basic elements founded on the
principle of judicial assistance and international co-operation which were already
embodied in a number of internationally accepted legal instruments. Among them,
the most important was, as indicated by other delegations, the principle of
"prosecute or extradite". The Japanese delegation shared the opinion of the other
delegations which considered that the document would be a sound basis ~''::',

deliberation in the Committee and supported in principle the draft {~onvl~1:.tion.

,
11. Mr. JELIC (Yugoslavia) noted that the international community had recently
adopted several conventions relating to various aspects of international
terrorism, which provided for legal machinery designed to c()mbat the more frequent
manifestations. One such manifestation was the tak::'l.ng of hostages, which not only
endangered the lives of innocent victims but sometimes also jeopardized the
freedom of decision of States, whose very sovereignty was threatened, as well as
their mutual relations. Consequently, the Yugoslav delegation was pleased that
the General Assembly had decided to establish the Ad Hoc Committee and give it the
task of draf'f.:ing an international convention against the taking of hostages.

12. The draft convention submitted by the delegation of the Federal Republic of
Germany in document A/ACQ188/L.3 was based on the principle of prosecution or
extre.dition of offenders and provided an excellent basis for the Committee's work,.
However, it was not enough to prosecute the perpetrators of crimes that had
already been committed. It was both necessary and possible to prevent those
crimes, and he therefore suggested that the convention should stipulate that
States had the dUty not to tolerate on their territory terrorists and .criminal
associations that premeditated such acts, even if their activities were directed
against other States. Moreover, the convention should not cast the slightest
doubt on the legitimacy of the liberation struggle being waged by the peoples
oppressed by colonialist and racist regimes. On the contrary, it should clearly
emphasize that the struggle against colonialism and racism could not be regarded
as an act of terrorism. It must also take account of the fact that hostage-taking
was not always exclusively the work of small terrorist groups but sometimes the
work of actual States, using their armed forces or information services, and it
must unequivocally condemn such practices. Lastly, since the convention must be
an effective legal instrument against hostage-taking, it must explicitly rule out
~ny possibility of arbitrary action that could compromise the territorial
sovereignty and integrity guaranteed to all States by the Charter of the United
Nations.

13. The drafting of the convention was certainly a difficult task which would
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make considerable demands on the Committee. Thus, while awaiting its completion)
it would be useful and highly desirable for every S-eate to begin immediately
taking effective action in its territory to prevent and prosecute all terrorist
acts, including the taking of hostages. That 'Would pave the way for the general
adoption of a convention that could be effectively applied.

Other matters

14. The CHAIRMAN announced that the Byelorussian Soviet Socialist Republic had
been appointed by the President of the General Assembly as the thirty-fourth
member of the Committee. g/ He very much hoped that the thirty-fifth member would
soon be appointed. -

15. He also asked the members of the various regional groups to accelerate their
negotiations for the election of a Rapporteur for the Committee.

The meeting rose at 11.30 a.m.

~ See A/31/479/Add.l~
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8th meeting

Wednesday, 10 AUBU~~ 1977, at 11 a.m.

Chairman: Mr. Leslie O. Harriman (Nigeria)

A/AC.188/SR.8

General debate (contiI:.ued)

1. Mr. BOUAYAD-AGHA (Algeria) said that the position taken by his delegation
during the discussion in the Sixth Committee remained unchanged: the problem of
the taking of hostages must be viewed within the over-all context of the question
of terrorism, the causes of which should be studied. Indeed, it was the whole
problem of violence that must be taken up in its entirety. Like international
terrorism, the taking of hostages was merely a reflection of far more serious
problems: the disparity between the rich and poor countries; colonialism, which
was engaging in mass terrorisnl in Rhodesia and Namibia; the struggle of the
Palestinian people to regain their rights; the very serious situation in the
occupied Arab territories; and, finally, the inhuman policy of apartheid.

2. His delegation felt that there had been too quick a surrender to the emotion
aroused by the renewed outburst of violence when the request had been made to
include in the agenda of the General Assembly the question of the taking of
hostages and of the adoption of prompt measures to punish certain acts which
undeniably constituted a threat to international order. That initiative related
to only one aspect of violence and might well delay consideration of an over-all
solution to a problem which affected the sacred rights of human beings, their
lives and their freedom. However, it had the merit ef reopening the discussion
which had begun in the Ad Hoc Committee on International Terrorism and had been
broken off because of the bad faith of certain delegations, Which were unwilling
to begin by drawing up a definition of the causes of that phenomenon.

3. His delegation shared the concern felt at the danger to human lives posed by
the taking of hostages, even though it had different iaeas about how t.o approach a
problem which had always existed. Despite the fact that the taking of hostages
was prohibited by article 34 of the 1949 Geneva Convention relative to the
Protection of Civilian Persons in Time of War, certain States did not hesitate to
resort to it as a preventIve measure, for example, to prevent a population from
engaging in hostile acts against an army of occupation -,more specifically, a
racist, colonial arm:r.

4. He wished to emphasize that a draft convention against the taking of hostages
must above all protect the rights of a people which engaged in violent action
against cOlonialist, racist, alien regimes in order to regain its legitimate
rights or redress an injustice which it had suffered; those were objectives whose
validity had been recognized by the international community.

5. Noting the many different types of hostages - hostages taken by criminals,
hostages taken for the purpose of ensuring the safety of trains or convoys,
hostages taken at random among the popUlation of an occupied territory after an
attack on the occupation forces and, finally~ voluntary hostages who of'fered
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themselves in exchange for the release of other hostages - he emphasized how
difficult it would be to draw up a convention against the taking of hostages.
Before embarking on the preparation of such a convention, it was therefore
essential to define first of all what a hostage was and. also the nature of what
were commonly referred to as reprisals, for there was B; close connexion between
reprisals and the taking of hostages. It was thus important to determine the
extent to which the taking of hostages could be considered legitimate as an act of
reprisal. A thorough, painstaking discussion of the problem of the taking of
hostages was necessary so that the convention could be ratified by the largest
possible number of Member States. The Committee could begin by undertaking the
fullest possible exchange of views at the current session and asking Member States
to transmit their views in writing to the Secretariat. In a second stage, it could
also request the Secretary-General to draw up, with expert assistance, a draft
convention accompanied by a commentary, which would receive careful, unhurried
consideration.

6. Finally, an effort must be made to understand the point of view of those who
had been hostages of a colonial system during much of their history. The countries
of the third world were not opposed to J.;he preparation of a convention against the
taking of hostages; they were simply more aware of the fact that very complex
political and legal questions were involved in the preparation of such a
convention. They also wished to have the assurance that a convention against the
taking of hostagep would not be used against liberation movements.

7. Mr. BYKOV (Union of Soviet Socialist Republics) said that, as a number of
representatives had pointed out, there was already a set of important provisions
in various international legal instruments - the 1949 Geneva Convention relative
to the Protection of Civilian Persons in Time of War, the 1970 Hague Convention
for the Suppression of Unlawful Seizure of Aircraft, the 1971 Montreal Con7ention
for the Suppression of Unlawful Acts against the Safety of Civil Aviation, and
the 1973 Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents - which made it
possible to punish the taking of hostages. The Soviet Union, which was a party
to those conventions, felt that it would help to combat the taking of hostages
if a greater number of States acceded to existing conventions and ensured that
the obligations arising from them were strictly carried out. Such measures would,
he noted, be completely in keeping with the mandate entrusted to the Committee
under General Assembly resolution 31/103. He welcomed the efforts of the
delegation of the Federal Republic of Germany, which had set out its views on the
content of the draft convention (A/AC.188/L.3) and also the contributions of' the
other delegations that had made observations in the course of the general debate.

8. It was obvious that, posing as it did a threat to the lives of innocent
people, the taking of hostages was intolerable, but it remained a fact that the
preparation of a truly effective draft convention against that evil was a complex
and difficult task. A number of delegations had observed that the taking of
hostages was only one aspect of the broader problem of international terrorism,
and it was therefore clear that, if the problem was to be approached in the proper
manner and in all its aspects, including the preparation of a draft convention,
account must not fail to be taken of relevant objective factors connected with
international terrorism and of the causes of that phenomenon. Otherwise, the
measures adopted would prove illusory.
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9. As the Minister for Foreign Affairs of the Soviet Union had stated at a
plenary meeting of the General Assembly in 1972~ the Soviet Union was opposed as a
matter of principle to all manifestations of international terrorism, including
the taking of hostages, which interfered with the diplomatic activities of' States
and of their representatives, with communications and with the normal course of
international meetings and contacts. It was opposed to acts of violence which
served no constructive purpose and resulted in the loss of human life, and it
vigorously condemned terrorist methods, regardless of the nationality of the
victims. It felt that States must take effective action .at the national level
to ensure the security of foreigners in their territory, including that of
diplomatic missions and their personnel, as was stated in numerous General
Assembly resolutions artd as had been pointed out in the Committee on Relations
with the Host Country. At the international level, existing international
conventions shouid be scrupulously observed by all the parties.

10. The Soviet Union favoured the preparation of a draft convention imposing
certain obligations on States for the purpose of putting an end to acts of
terrorism, Whatever form they assumed. However, it rejected any attempt to give
a direct or indirect interpretation to the notion of international terrorism which
would make it cover the struggle of peoples for national liberation, acts of
resistance to the aggressor in occupied territories and the struggle of oppressed
workers to regain their rights 5 The Committee must be mindful of the fact that
in numerous resolutions the General Assembly had recognized the right of peoples
to fight against racism, colonialism and foreign domination. At the time of the
adoption of General Assembly resolution 31/103, the representative of the Soviet
Union in the Sixth Committee had observed that the work of the Committee must not
run counter to the interests of struggles for freedom and independence. In
addition, the draft that was prepared would have to take account of the principle
of the sovereignty and territorial integrity of States.

11. It would be helpful to prepare a summary of the extremely useful proposals
which had been made regarding the concepts, principles, key provisions and
possible framework of the draft convention and regarding the future organization
of work; extensive use could be made of such a summary as the Committee's work
proceeded.

12. The Soviet Union would continue to sparp. no effort to help formulate a
draft acceptable to all, providing effective measureR to put an end to the taking
of hostages and to other forms of international terrorism.

13. Mr. Alvarado Correa (Nicaragua), Vice-Chairman, tool5. the Chair.

14. Mrs. MARQUEZ de PEREYRA (Venezuela) recalled that at the thirty-first session
of the General Assembly the Venezuelan delegation had expressed its full support
of the establishment.of the Committee, especially since in December 19'75 the
Presidents of Venezuela and Colombia had deemed it necessary that the United
Nations should hold a special meeting to deal with the problem of terrorism, of
which the taking of hostages was an element. Venezuela sincerely hoped that the
Committee would make SUfficient progress to be able to submit to the General
Assembly at its thirty-second session a document setting forth the views of all its
members.

15. Venezuela repudiated all acts w~;ch endangered the lives of innocent persons,
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including the taking of hostages. However, in the case of people fighting for
their freedom and independence reCOUl'se to force was justified. The text of the
convention to be adopted should therefore provide th~t account would be taken of
political motives and the circumstances in which acts of violence were committed
before extradition was souf,ht or jUdicial proceedings were instituted.
Furthermore, the right of asylum should be preserved and none of the provisions
of the draft should be interpreted as impairing that right or, as indicated by
article 10 of the draft convention submitted by the Federal Republic of Germany,
the provisions of the Geneva Conventions of 1949 for the protection of war
victims and of the Conventions signed at The Hague in 1970, Montreal in 1971 and
New York in 1973 respectively.

16. Even if States could act effectively in adopting appropriate measures at the
national level, concerted action by all States was essential to put an end to
violence. At the current stage of the proceedings the draft convention before the
Committee must be stUdied as a first phase of such action.

17. Hr. BIALY (Poland) said that the General As~~ nbly, when entrusting the >

Committee with the task of formulating a draft convention on the taking of
hostages, had given no indication as to the solutions to be sought or the methods
to be applied. It had limited itself to indicating thE~ the Committee should take
account of the sugg1estions and proposals made by Statell. The debate on the subject
at the thirty-first session of the General Assembly had been of a very general
char~cter and had related mainly to the draft resolution. At the current stage of
the debate, which likewise related to rather general aspects of the question, his
delegation wished to make certain preliminary observations.

18. There was no question that the taking of hostages continued to be a part of
the :p:r.oblem of international terrorism which had been on the agenda of the United
Nat.ions for several years and the same type of difficulties which had emerged in
connexion with terrorism would probably arise during consideration of the drafting
of a convention against the taking of hostages. In that task the Committee could
have reference to a number of generally accepted instruments of international law
such as the Hague Convention of 1970, the Montreal Convention of 1971, the
New York Convention of 1973, several legal instruments of a regional character and
a useful document submitted by the Federal Republic of Germany. The Committee
must now decide if it was going to copy the existing solutions or submit to the
General Assembly a more far-reaching draft. The national legislation of most
countries, including Poland, provided penalties for the taking of hostages and it
was clear that the Committee could direct its attention only to acts of that type
which had international implications.

19. First of all, a definition of the crime of taking hostages would have to be
formulated and that would entail defininf! the very term "hostage" for the purposes
of the proposed convention. As had been observed during the de~ate, in
international law the term "hostage" ·had been used theretofore only in the context
of the law of war. It had also been observed that international law did not
contain &lY general prohibition against taking hostages in time of peace. In that
connexion he said that consideration might be given to following the formula
adopted in article 34 of the 1949 Geneva Convention relative to the Protection of
Civilian Persons in Time of War, inclUding in the fV~ure convention a general
prohibition against the taking of hostages. It would also be necessary to
determine who was criminally responsible for the crime of taking hostages and give
very careful consideration to the question of motives. One of the most important
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problems was that of international co-operf'.tion in the pl'evention and punishment
of that crime, including the exchange of information and the regulation of
extradition.

20. In any case, it must not be forgotten that in many cases the taking of
hostages was directly connected with specific political and social circumstances
and States as well as the international community must take the necessary measures
to solve those problems. No provision of the convention should impair the rights
of peoples to struggle for their freedom and independence, against colonialism and
foreign domination.

22. He also wished to reject the defeatist attitude that the United Nations could
solve one aspect of the problem of violence only in the framework of a solution
of the problem as a whole. In the case at hand, the Committee's mandate was
limited in scope and was clearly capable of being implemented. Work could
continue, even at the level of working groups if necessary, which would make it
possible during the next stage to identify the difficulties and define the area of
agre~ent. He hoped that time would not be lost between the conclusion of the
general debate and the beginning of the work of formulating the draft, it being
understood that any delegation which had not taken part in the general debate could
speak during the following stage of the Committee's work.
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21. Mr. FIFOOT (United Kingdom) said that he would not repeat the arguments which
he had set forth at length in the Sixth Committee. At the current stage the
Committee's task, which was to formulate a convention at the earliest possible
date, was facilitated by the draft submitted by the Federal Republic of Germany,
which had '\o10~ the approval of the majority of delegations that had taken part in
the debate and provided a useful basis for work. Reservations had, it was true,
been expressed and it ha.d been proposed, inter alia, that the draft should include
a reaffirmation of the principle of territorial integrity. His delegation had no
objection to reaffirming in the text of the convention principles of international
law that were deemed to be particularly relevant. With regard to national
liberation movements, it felt that the existing instruments, including the two
additional Protoco1s of 1977 to the Geneva Conventions of 1949, covered the matter
adequately.

23. Mr. MAKEKA (Lesotho) said that the draft submitted by the Federal Republic of
Germany provided the Committee with a good basis for its work. At the national
level, the taking of hostages was a crime punishable under the legislation of all
the countries represented in the Committee and kidnapping was an extraditable
offence under many bilateral and mu!tilateral treaties on the subj ect. As
indicated in document A!AC.188/L.2, prepared by the Secretariat, that was not the
first time that the question of the taking of hostages was being debated by an
international forum. As far back as 1949 the international community had
prohibited the taking of certain persons as hostages in time of war. Article 3 (1)
of the Geneva Conve~tion relative to the Protection of Civilian Persons in Time of
War had introduced the notion of innocent hostages - a term which some, for
political reasons, wished to avoid using. However, persons actively engaged in
hostilities could be taken as hostages. It was on that understanding that Lesotho
had acceded to that Convention immediately after it had attained its independence.
Even though the list prepa.,"ed by the Secretariat did not so indicate, Lesotho was
a party to the Hague Convention of 1970 - a convention which did not apply to
aircraft used by military, customs or police services - and to the Montreal

1
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Convention of 1971; in addition, it had signed the New York Convention of 1973
and would ratify it in due course.

24. While his delegation was in favour of a convention which wculd fill the gaps
left by the instruments currently in force, it felt that the new text must not
duplicate existing instruments. It had no objection to the adoption of the
"prosecute or extradite" principle, provided account was taken of the legislation
in force concerning extradition. The contemplated convention would include
mea~ures directed against those who threatened the right to life, liberty and
securit~r of persons by kidnapping or detaining such persons. But what of those who
resorted to such measures by way of retaliation because they had been refused thf'.t
right? If the United Nations had condemned slavery, genocide, and ~artheid,

it could not tie the hands of the victims of those practices in their attempt to
recover their freedom. The international community had recognized the right of
all oppressed peoples to self-determination and ind~pendence, but many who
belonged to those peoples were themselves hostages. The Committee should find a
formulation that would not protect the ra.cist regimes of southern Africa but would
safeguard the right of oppressed peoples to fight for freedom. Therefore, it was
essential, in the context of the proposed convention, to define very clearly the
term "hostages".

25. Hr. WERNERS (Surinam) said that the fact that his delegation ha.d been a
sponsor of General Assembly resolution 31/103 was a clear indication of its
interest in the matter. The draft submitted by the Federal Republic of Germany
provided a useful basis for the Committee's work. It was logical that it had been
prepared in ~ccordance with provisions contained in other legal instruments that
were a part of contemporary international life and which were reproduced in
document A/AC.188/L.2.

26. He recalled tha.t the previous year in the Sixth Committee his delegation had
not only explored procedural issues but also SUbstantive issues relating to the
sensitive problem of the taking of hostages. At the current stage, his delegation
supported the Chairman's proposal that consultations should be held between the
interested groups and the Federal Republic of Germany, in order that a draft
convention could be submitted in due time to the General Assembly, as had been the
wish of all States Members of the Organization.

27. Mr. KATEFA (United Republic of Tanzania) said that, in order to resolve the
problem of the taking of hostages, it must be viewed within the framework of
international terrorism. He recalled, in that connexion, that five members of
the Ad Hoc Committee belonging to various groups were among the nine who had
voted against General Assembly resolution 31/102 on international terrorism, on the
pretext that; "extraneous" considerations had been introduced into the resolution.
The fact was that they did not want to face the truth and sought to place national
liberation movements and freedom fighters on the same level with terrorists and
anarchists e It 1>TaS clear that, if that unrealistic approach continued, the
problem would never be resolved.

28. His delegation considered that any int€rnationa1 convention against the taking
of hostages should take account of certain important considerations. First, it
should recognize the legitimacy of the struggle of national liberation movements
and the inalienable right of freedom fighters to take up arms to fight their
oppressors. The oppressed peoples and colonial peoples who were held in perpetual
bondage could not be stopped from taking oppressors hostage, if that became
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inevitable. Secondly, respect for the sovereignty, independence and territorial
integrity of States should form a cardinal principle of the convention; no State
should resort to the use of force or the threat of force against other States in
order to rescue hostages. Thirdly, automati~ or mandatory extradition should not
be imposed on parties. The legal action undertaken by the parties against the
alleged offender under their jurisdiction should be considered as sUfficing for
the purposes of the convention. Fourthly, his delegation was opposed to the
establishment of any compulsory dispute settlement mechanism. It sufficed to
recall in that connexion the flagrant abuses to which the clause on optional
recognition of the compulsory jurisdiction of the International Court of Justice
contained in its Statute gave rise.

29. The Ad Hoc Commit~ee was duty bound to find a lasting remedy to the problem
of the taking of hostages, which posed a threat to human lives. However, if it
wished to succeed: in its work and wanted the convention that was drafted to be
sUbsequently ratified, it should not be satisfied with a simplistic and self
serving solution. For example, the United RepUblic of Tanzania had not acceded to
the 1970 Hague Convention and the 1971 Montreal Convention because they did not
take into account the first of the considerations he had mentioned. In order to
avoid any misunderstanding, the Ad Hoc Committee should define the concept of
"hostage" clearly and precisely, taking account also of the concept of an innocent
hostage that had been advanced at the thirty-first session of the General Assembly.
Whether they were called non-innocent hostages, international delinquents or
prisoners, there were some individuals or groups of individuals who could not
invoke immunity under an international instrument. That was a fundamental element
which must not be overlooked.

30. Mr. SIAGE (Syrian Arab Republic) said that the Ad Hoc Committee's task was
certainly very important and very difficult, because it had to reaffirm in the
convention which it was to draft the principles of human dignity, freedom, justice
and peace enshrined in the Charter of the United Nations, without losing sight of
the political, legal and humanitarian realities of the contemporary 'World. The
convention should take account, for example, of the legitimacy of the struggle of
the national liberation movements of peoples oppressed by colonialist and racist
regimes and deprived by them of their inalienable right to self-determination and
independence and other human rights and fundamental freedoms.

31. Being fully aware of the urgent necessity of putting an end to the taking of
hostages, his delegation was grateful to the Government of the Feder.al RepUblic
of Germany for submitting the draft convention issued under sj~bol A/AC.188/L.3.
It wished, however, to draw the Ad Hoc Committee's attention, first, to the fact
that acts perpetrated by criminafs under ordinary law could not be placed on an
equal footing with the struggle of the national liberation mo.....ements Which, by
their very nature and their objectives, were entirely different. Secondly, acts
committed by certain States against the sovereignty an~ territorial integrity of
another State under the pretext of freeing hostages could not be justified under
any circumstances. Thirdly, the convention might establish an international
mechanism to assume sole responsibility for international concerted action to free
hostages and to ensure that the extradited or prosecuted offenders were given a
fair trial. Fourthly, the convention should take up the question of State
terrorism where State or organs of State committed acts of terrorism and hostage
taking, including such acts against peoples under colonial or foreign domination.
Fifthly, the fact should not be overlooked that the taking of hostages was an
aspect of a more general problem, namely, international terrorism, and that any
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international legal instrument should take primarily into consideration the
political realities of the contemporary world. Lastly, the Committee should give
careful consideration to establishing a link between the convention it drew up and
the Protoco1s to the 19'-,9 Geneva Conventions recently adopted by the Diplomatic
Conference on the Reaff~rmation and Development of International Humanitarian Law
Applicable in Armed Co.'1f1icts.

Organization of work

32. After a brief exchange of views in which Mr. ACHACHE (Algeria), Mr. BYKOV
(Union of Soviet Socialist Republics), Mr. EL-HENDAWI (Egypt) and Mr. FIFOOT
(United Kingdom) took part, the CHAIRMAN announced that the Committee would begin
consideration of the draft convention submitted by the Federal Republic of Germany
as soon as the general debate was concluded.

The meeting rose at 12.30 p.m.
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9th meeting

Thursda,v. 11 August 1977. at 11.05 a.m.

Chairman: Mr. Leslie O. Harriman (Nigeria)

A/AC.188/SR.9

Election of officers (concluded)

1. The CHAIRMAN informed the Committee that, as a result of consultations held
between the various regional groups, the groups had agreed to appoint Mr. Belyaev,
representative of the Byelorussian Soviet Socialist Republic, as Rapporteur.
Mr. Belyaev would ther~fore assume the functions of that office.

2. Mr. BELYAEV (Byelorussian Soviet Socialist RepUblic), on his own behalf and on
behalf of his delegation, thanked the members of the Committee and the Chairman for
the confidence they had shown in him by appointing him Rapporteur.

General debate (concluded)

3. Mr. BADAWI (Egypt) said that his delegation had been among those that had
welcomed the initiative by the Federal Republic of Germany which had resulted in
the inclusion of the question of the taking of hostages in the agenda of the
thirty-first session of the General Assembly and the establishment of the
Ad Hoc Committee.

4. The taking of hostages was a reprehensible act because it was an affront to the
dignity of human beings and the lofty principles of the Charter of the United Nations
and the Universal Declaration of Human Rights, and becuuse it was a negation of all
the rules of international law. Concerted action should therefore be undertaken at
all levels to combat such conduct, and universally accepted international
instruments should be adopted for that purpose.

5. International co-operation in that endeavour 1.ras imperative. The Committee
should carry out its complex task without losing sight of the various social and
political factors that were of crucial importance in contemporary international
society. It should not automatically examine the problem from the stan.dpoint of the
victim alone but should also take into account the specific circumstances which
might have prompted the act. It must also take into account all resolutions adopted
by various United Nations bodies, in)?~ticular, by those concerned with
self-determination and the recognized rights of liberation movements, as the work
of the Committee must be consistent with the long-term objectives of the
Organization.

6. The question of the definition of both the concept of hostage and the act of
taking hostages was equally important. In the view of his delegation, the kind of
hostage who should be protected was the innocent person who had no direct
responsibility for the episode that had occasioned his seizure. That point must be
made clear if controversy was to be avoided. The safety of individuals must be
protected against all sources from which threats emanated and, hence, against acts
of terrorism and violence which might also be committed by States.
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7. While it was not the Committee's task to solve the problems of the contemporary
world - injustice, flagrant inequality, colonial domination, foreign occupation,
aparthei2:" racial discrimination and poverty - it could., nevertheless, by drafting
a convention, provide a meaSlu'e of assistance to those affected by them. While the
taking of hostages was intolerable, it was also intolerable that some people should
be made to live in conditions which forced them into desperate acts.

8. Mr. OMAR (Libyan Arab Jamahiriya) said that the mandate assigned to the
Ad Hoc Committee by the General Assembly in its resolution 31/103, which was of great
importance to the i lternational community, concerned a question of great complexity.
His delegation was confident, howeve::.r. that with co-operation and goodwill on the
part of all its members the Committee would be able to complete its task
successfully.

9. The taking of hostages was only one aspect of the phenomenon of international
terrorism which the General Assembly had included in its agenda. His delegation
hoped that the members of the Ad Hoc Committee on International Terrorism would,
for their part, endeavour to overcome their differences and reach agreement on~he

measures to be taken to eradicate that scourge.

10. During the discussion in the Sixth Committee on the item entitled "Drafting of
an international convention against the taking of hostages", llis delegation had
emphasized the necessity of providing protection in any such convention for those
who were the victims of injustices perpetrated by imperialist and racist regimes and
for those struggling for independence and self-determination. For that reason, his
delegation had wished the word "innocent" to be included before the word "hostage"
in the resolution adopted on that item. It was absolutely necessary to ensure that
the convention which the Committee was required to draft could not be used against
those who were still suffering under imperialism and racism.

11. His delegation therefore believed that the convention must first precisely
define the act of taking hostages so as to avoid ambiguity and confusion with other
acts that were already punishable, such as the unlawful seizure of aircraft.
Secondly, it should exclude from its purview acts involving the taking of hostages
committed by a State's own nationals within the territory of that State. Thirdly,
it must contain no provisions that might have adverse effects on people struggling
for independence and self-determination. Those people who were subjected to
injustice and oppression by imperialist and racist regimes were themselves hostages
who should be protected. Fourthly, the convention should reaffirm the principles
enshrined in the Charter of the United Nations concerning the sovereignty and
territorial integrity of each State. Fifthly, it should, for humanitarian reasons,
give priority to the speedy freeing of hostages. The country in whose territory the
taking of hostages occurred should adopt the necessary measures, within its potential
and as it deemed appropriate.

12. Mr. CAMARA (Guinea) said that the establishment of the Ad Hoc Committee
reflected the concern of States Members of the United Nations over the problem of the
taking of hostages, that modern evil which no system of morality could tolerate. As
Guinea had twice been the victim in 1967 of such acts of banditry, committed against
one of its delegations, it attached great importance to the drafting of an
international convention on the subject. It most strongly condemned that monstrous
practice, which was unfortunately becoming increasingly frequent.
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13. Terrorism was condemned by all sensible persons who cared for peace and
freedom. In order to put an end to that scourge, it was necessary to go to the
source of the evil and thoroughly uproot it from society. The Committee must know
that, in order to do that, the law must be made to serve mankind. It was man who
made the law. In States suffering under the colonial yoke, where the coll::>nial
people, burdened by oppression, had nothing but duties, the concept of law did not
have the same meaning as it had elsewhere. The peoples of southern Africa in their
occupied countries, which for them had become concentration camps, had no means of
struggling against the occupiers except seeking to do them such harm as they could.
The nationalists of Zimbabwe or the revolutionary peoples of Mozambique, who were
the victims of constant aggression, could not be blamed if one day they took someone
like Ian Smith or Vorster hostage.

14. In criminal law, befdre a criminal act was judged, the circumstances in which it
had been committed were considered. Why should an exception from that rule be made
in the case of the crime of terrorism? The taking of hostages and other related
acts should certainly be promptly condemned; but it was also necessary to look for
the underlying causes which gave rise to them. Like internationa.l terrorism,
hostage-taking was only one of the unavoidable consequences of such major problems
as colonialism, neo-colonialism and apartheid. When one went further into the
question, one considered who were the hostages and who were the captors. Therefore,
while his delegation condemned the taking of hostages, it realized. that for some
countries such condemnation could serve as a pretext for impeding +.he struggle of
the peoples seeking to free themselves from foreign oppression ar.J. exercise their
inalienable right to self-determination and independence, in accordance with the
purposes and principles of the Charter of the United Nations.

15. Since the adoption of resolution 31/103 the world had witnessed some tragic
events which called for the adoption of effective measures to prevent a recurrence
of acts which endangered not only the lives of innocent persons but also harmonious
relations between States. It was therefore as well that a committee had been given
the task of drafting an international convention. But the Committee would perform a
useful service only if it prepared a text which was clear, precise and unambiguous
and could meet with general approval, which alone could guarantee its effectiveness.
The Committee should therefore take account of the international legal documents
which had already been adopted, in particular, articles 3 and 34 of the fourth
Geneva Convention of 12 August 1949, the Hague Convention of 1970, the Montreal
Convention of 1971 and the New York Convention of 1973, wh'ich were based essentially
on the principle that the perpetrators of such acts should be extradited or
prosecuted. States should also set aside ideological considerations and give each
other assistance and support in that area.

16. His delegation once again assured the Committee of its po-operation provided
that the latter did not, in the course of its work, lose sight of the fact that
oppressed peoples had an inalienable right to freedom and independence.

17. Mr. BAVAND (Iran) said that his country attached special importance to the
drafting of an international convention against the taking of hostages. The taking
of hostages was an intolerable violation of human rights which disregarded the
innocent victims and constituted an unacceptable infringement of their fundamental
rights as guaranteed by the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights.
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18. The development of humanitarian law guaranteeing,the protection of innocent
and helpless persons had begun long ago. For even in the early seventeenth century
that concern had been reflected in such documents as the Code of
King Gustavus Adolphus of Sweden and the writings of such internationally renowned
jurists as Grotius of the Netherlands. More recently, the fourth Geneva Convention
of 1949, particularly in articles 3 and 34, made express and detailed provision for
the international prohibition of any form of violence against civilians and, in
particular, the taking of hostages. That Convention had been followed by a number
of other instruments, such as the Hague Convention of 1970 and the Montreal 
Convention of 1971, which dealt with various categories of acts of violence.
However, those conventions did not encompass all the aspects of the question of
hostage-taking. There was therefore a need for a more comprehensive international
instrument for the protection of innocent victims. That was the task that had been
entrusted to the Ad Hoc Committee. After consultations with a large number of
interested States, and in particular with the sponsors of General Assembly
resolution 31/103, which included Iran, the Government of the Federal RepUblic of
Germany had prepared a draft convention which the Committee could take as a ~ .,.
starting point for its work.

19. The convention must, of course, be drafted in such a way as to avoid any
I'ossibility of misinterpretation and ensure that its application would not give rise
to any undesirable side effects in other areas of human rights. Accordingly, it
must guarantee due process of law and fair treatment of alleged offenders at all
stages of the proceedings. In other words, all judicial safeguards should be
provided to avoid reprisals. His delegation :fully understood the concern expressed
on that point by a number of delegations.

20. Secondly, the convention must not in any way impair the exercise of the
legitimate right to self-determination and independence of all peoples, and
especially those struggling against colonialism, alien domination, racial
discrimination and apartheid. Safeguards, in a form to be determined by the Ad Hoc
Committee, should be devised for that purpose. His delegation was sure that a
compromise formula could be worked out.

21. Thirdly, his delegation shared the view of the Mexican and Venezuelan
delegations that the Committee should avoid excessive curtailment of the scope of
the noble institution of political asylum, which was an outstanding achievement in
the annals of the progressive development of humanitarian law.

22. Finally, the Convention should reaffirm the fundamental principle of
sovereignty, which was universally proclaimed and recognized and from which there
could be no derogation.

23. His delegation was confident tha,t the problems which had been raised during
the general debate could be solved in a spirit of understanding and good faith
through negotiation. For .its part, it would make every effort to promote that aim.

-24. Mr. ROSENSTOCK (United States of America) said that the taking of hostages was
a problem whose importance had been acknowledged and whose consequences had been
deplored by all previous speakers. The Committee must therefore proceed to consider
the SUbstance of the question and concentrate on the drafting of a convention
against the taking of hostages. It had been repeatedly stated that ambiguity must
be avoided. His delegation shared that view but was sure that the Committee, which
was not lacking in experience, would be able to perform the task entrusted to it to
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the satisfaction of all. The taking of hostages was a special source of concern to
the international community, which did not permit it in any circumstances even in
time of war, as was clear from the fourth Geneva Convention of 1949. There was all
the more reason for not tolerating it in time of peace. The Protocol to that
Convention, which dealt specifically with the rights and o'bligations of national
liberation movements, clearly prohibited the taking of hostages by anyone,
including liberation movements. That was not surprising since the international
community prohibited States from committing certain acts, even in self-defence, when
their national security might be at stake.

25. It was possible, as some had said, that currently there were other problems
besides hostage-taking that had to do precisely with the conduct of States and that
the international community should condemn acts that were just as intolerable. But
that was not a sufficient reason for the Committee to abandon the task which had
been specifically entrusted to it, namely, to study the question of hostage-taking
and, as expressly requested in paragraph 3 of General Assembly resolution 31/103, to
draft a convention on the SUbject. That was the mandate which the Committee had to
carry out and that was the task it must now deal with, and consequently it should
organize its future work accordingly, lrithout further delay.

Organization of work

26. The CHAIRMAN said that it might be as well, at the current stage, to clarify
the Committee's mandate. The Committee's task was to draft a convention. In order
to do that it needed to consider the various proposals that might be submitted to
it. It now had before it a draft text prepared by the Federal Republic of Germany.
But since various delegations had stated their positions during the debate, the
Committee should now consider the suggestions which would most faithfully reflect
the positions of the various regional groups. To enable them to prepare agreed
formulas, he proposed that the meeting should be suspended.

27. Mr. FIFOOT (United Kingdom) said that it had been his understanding that the
Committee supported the proposal made by the representative of the United Republic
of Tanzania, who had suggested at the beginning of the proceedings that, after a
general debate in which delegations wishing to do so could state their positions,
the Committee should proceed to consider the proposals before it. Since the
Committee had already used up half of. the meeting-time allotted to it, he hoped that
no further time would be lost. He therefore felt that if the Commit'tee wished to
suspend the meeting, the suspension should be a short one so that the proceedings
could be resumed as soon as possible.

28. Mr. de ICAZA(Mexico) also felt that the Committee had thus far spent half of
the time available to it in a somewhat unproductive general debate. Under its
mandate it was required to consider the proposals before it. It so happ~ned that
the number of those proposals was limited to one. If the regional groups thought
it necessary to hold an exchange of views, they should do so as quickly as possible
in order to avoid a prolonged suspension of the meeting. He thought. it would be
regrettable if the Committee proceeded no further and felt that it was high time
for it to embark on a discussion of the substance of the question.

29. Mr. BOUAYAD-AGHA (Algeria), supported by Mr. ADEYEMI (Nigeria), said that he
fully supported the Chairman's proposal. The African group would like to meet to
consider the .organization of future work. Some delegations other than the Federal
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Republic of Germany had formulated proposals which it-would like to consid~r, so as
to produce a formula that would be duly submitted to the Committee.

The meeting was ~uspended at 11.50 a.m. and resume~ at 12.45 p.m.

30. Mr. BOUAYAD-AGHA (Algeria.) said the African group noted that, at the current
stage of the proceedings~ various proposals had been submitted by various
delegations, and it considered the Secretariat should prepare a document summarizing
the various suggestions and comments made by delegations~ including the draft
submitted by the Federal Republic of Germany.

31. The African group would be ready to undertake the drafting of a convention on
the basis of those various proposals, but it thought that the Committee should
begin, at its next meeting, to consider the question of c1.efining the term "hostage".

32. Mr. FIFOOT (United Kingdom) said that the preparation of such a document by the
Secretariat - whose competence he did not question - seemed unwarranted. The
Committee~ which had very little time, should, in his opinion, now embark on a
structured debate. Delegations which had proposals to submit could do so as the
work proceeded. The Committee now had only six working days left, and it hardly
seemed likely that the preparation of the proposed document could contribute in any
way to the better organiz~tion of the work that remained to be done.

33. Like some other delegations~ the United Kingdom delegation had thought that~

~fter the general debate, the Committee would hold a structured debate in the course
of which delegations would have every opportunity to state their views. It had also
been under the impression that it was understood that the starting-point for the
debate would be the formal proposal made by the Federal Republic of Germany.

34. Mr. BOUAYAD-AGHA (Algeria) thought that in requesting the Secretariat to
prepare a document listing and summarizing various views expressed by delegations,
the African group had made a constructive proposal that would facilitate the work
of the Committee and would thus result in a saving of time. General Assembly
resolution 31/103, defining the mandate of the Committee, did not require it to gi've
special study to the draft submitted by the Federal Republic of Germany. That was
merely one proposal among others. Consequently the Committee should have the
necessary documentation to enable it to give serious study to all proposals.
Therefore it was the delegations that opposed the preparation of such a document
and not the African group, which was trying to further the work of the Committee,
that should be blamed for any delay that resulted.

35. r1r. BYKOV (Union of Soviet Socialist Republics) said that his delegation was
in favour of the proposal made by the African group as it was in keeping with the
spirit and the letter of General Assembly resolution 31/103 and also took account r

the decision taken by the Committee at its 3rd meeting concernin~ the organization
of work. The United Kingdom representative had insisted on the need for a s~ructured

debate. That was precisely the purpose of the proposal made by the African group.
A summary of the proposals made in the course of the general debate w0uld not delay
the proceedings but, on the contrary, would spare the sponsors of those proposals
the necessity of repeating them. The Committee should not normally work solely on
the basis of a text submitted by one State, since its task was to reconcile all
views.
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36. Mr. ROSENSTOCK (United States of America) said that the Committee's task was to
consider proposals. Everyone knew what was meant by proposals and there was no need
to explain it. Confusing the issue by blurring distinctions merely made a mockery
of United Nations procedures. If delegations had proposals to make they should do
so, as it was the Committee's task to examine them; the fact that it only had one
proposal before it made no difference whatsoever. As for definitions, those were
usually dealt with at the end of the discussion, when members knew what terms had
been used in the instrument under consideration. In the proposal of the Federal
Republic of Germany there was no section dealing with definitions, but it contained
an analysis of the scope of the instrument and that aspect would probably give rise
to several proposals. The discussion should help to make it clear whether or not
the Committee felt that definitions should be included in the convention.

37. Hr. KATEKA (United Republic of Tanzania) explained that the African group was
not refusing to consider the proposal by the Federal 3epublic of Germany; it also
wished to consider other proposals, which would be summarized in the document
requested of the Secretariat. Thus, all States that had sUbmitted suggestions would
be treated on an equal footing. That method of work had already been employed at
Vienna during the United Nations Conference on Succession of States in Respect of
Treaties. He also considered that the Committee should come to an understanding, at
the outset, on a definition of the term "hostage il if it wishe6 to determine the
scope of the convention. Therefore, if it was to proceed in a i1 s tructured" manner,
to use the words of the United Kingdom representative, the Committee would have
everything to gain by·following t.he procedure proposed by the African group, which
certainly would not delay the proceediugs since the discussion on the substance of
the issue could begin immediately.

38. Mr. CAMARA (Guinea) said that the drafting of a convention could not be done
in a hur"',·. The African group was mer"!ly asking that the Committee should be
sufficiently well-documented. The time allotted to the Committee should not, in
his opinion, have been limited to three weeks, in view of the extent of its task,
but there was nothing to prevent the Committee's mandate from being extended.

39. Baron von WECHMAR (Federal Republic of Germany) said that his 'elegation was
glad to see that the African group had confirmed, through the representative of
the United Republic of Tanzania, that the draft submitted by the Federal Republic of
Germany would serve as the basis :"": discussion and that the Committee could begin
the substantive discussion at the a.fternoon meeting. However, it was not desirable
that the debate should be confined exclusively to the question of the definition
of the term "hostage". Delegations wishing to do so should have an opportunity to
discuss other questions and refer to the documents which the Committee now had, or
would then have, at it s disposal.

40. In reply to a question from Mr. SIMANI (Kenya), the CHAIRMAN explained that the
document requested by the African group would be prepared on the basis of the
summary records of meetings, and would include the draft SUbmitted by the Federal
RepubliC' of Germany., That would ensure that priority was not given tc a proposal
submitted by one State at the expense of others. The debate that was to begin at
the next meeting would not be confined to questions of definition.

41. Hr. ROSENSTOCK (United States of ft~erica) said that his delegation had
certainly not meant to suggest that priority should be given to a single proposal,
but it objected to the Secretariat d~awing up the document to replece proposals
which would normally be clearly formulated by their sponsors. Naturally, such
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proposals could be sUbmitted either together in a sin,gle document or separately, but
the Committee could continue its work only on the basis of perfectly specific
written or oral proposals.

42. Mr. KATEKA (United Republic of Tanzania) wished to explain that the African
group had not accepted the document of the Federal Republic of Germany as a basis
for discussion and considered it merely as one of the documents to be discussed in
the debate.

43. The CHAIRMAN proposed that the Committee should request the' Secretariat to
prepare an informal doc~ent summarizing the various proposals made by delegations
during the general debate.

44. It was so decided.

The meeting rose at 1.25 p.m.
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1. The CHAIRMAN reported that the Secretariat had begun work on the analytical
report of the general debate in accordance with the consensus reached at the
previous meeting. Copies of that report would be made available as soon as
possible. The Committee would now proceed to consider proposals from Governments
on the drafting of the international convention.

In the absence of the Chairman, Mr. Bracklo (Federal' Republic of Germany),
Vice-Chairman~ took the Chair.

Thursday~ 11 August 1977. at 4.3~ ~.m.

2. Baron von WECHMAR (Federal RepUblic of Germany) said that his delegation was
gratified at the number of comments made during the general debate on its draft
contained in working paper A/AC .188/L. 3, which seemed to have met with the general
approval of many delegations. He felt that it would be useful at the current stage
to provide more detailed explanation of the draft and try to clear up a few
misunderstandings that had become apparent during the debate.

A/AC.188/SR.10

Drafting of an international convention against the takin~

of hostages pursuant to paragraph 3 of General Assembly
resolution 31/103 (A/AC.188/L.2-5)

lOth meeting

Chairman: Mr. Leslie O. Harriman (Nigeria)

3. "~ticle 1 of the draft, in accordance with treaty practice in the field of
international criminal law, defined the offence to be dealt with by the convention
and in structure closely corresponded to article 1 of the 1971 Montreal Con, :ntion
for the Suppression of Unlawful Acts Against the Safety of Civil Aviation. The
definition of the offence of taking ~ostages, as set out in article 1, paragraph 1,
of the draft was based on the concept prevailing in current literature on
international law, with special regard to the 1949 Geneva Convention relative to
the Protection of Civilian Persons in Time of War. In the opinion of his
delegation, the occupation of foreign territory and ~he refusal to withdraw from it
except upon the fulfilment of certain conditions would not be covered, since
occupation as such could not be regarded as "seizure" or "detention" of the
population. It would only amount to "seizure" or "deten'cion" if individual
members of that population were placed or kept under immediate and permanent
custody at a confined locality. That, at least, appeared to be the view taken in
the fourth Geneva Co~vention. Indeed, article 34 of that Ccnvcution, which
prohibited the taking of hostages from among the population of an occupied
territory, would make no sense if all the people living in such a territory were
to be considered hostages. The scope of the draft was therefore limited to
individual ca:-es, where, if only on :'"umardtarian grounds, a solution seemed
practical and feasible.

4.. \'1ithin the meaning of article 1, :paragraph 2, of the draft, it was understood
that an accomplice to the offence was a person who either incited the hostage-taker
to commit the offence or assisted him in its commission.
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5. Article 2 of the draft was identical with article 4 of the Convention on the
Prevention and Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents. Article 10 of the Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation also placed an obligation on
States to endeavour to prevent the offences covered by that Convention in so far
as possible.

6. Article 3 of the draft was similar to article 9 of the 1970 Hague Convention
for the Suppression of Unlawful Seizure of Aircraft. However, in contrast to
article 9, paragraph 1, of that Convention, article 3, paragraph 1, of the draft
did not indiscriminately impose the obligation to ease the situation of the
hostage on all Contracting States but only on the one in whose territory the
offender was holding the hostage. That State would be in the best position to
take appropriate measures, although that did not exclude the acceptance of
technical assistance from another State concerned with the plight of the h~stage,

such as that person's State of origin. ~c~eover, article 3 of the draft, in
contrast to article 9, paragraph 1, of the Hague Convention, left it to the State
concerned to decide what measures were appropriate. Ir the State in which the
hostage was being held was also the State which the offender was attempting to
place under compulsion, it could not, under article 3 of the draft, be required to
submit to such compulsion. While sUbmission might be a means of securing the
hostage's release, it '\~ould be tantamount to guaranteeing the success of the ver;.,r
crime the convention was intended to prevent.

7. Articles 4 to 9 of the draft, which included provisions on criminal sanctions,
criminal jurisdiction, provisional detention, prosecution, extradition and judicial
assistance, were identical or largely consistent with corresponding provisions in
the 1970 Convention for the Suppression of Unlawful Seizure of Aircraft, the 1971
Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation and the 1973 Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, inclUding Diplomatic Agents. The wording of
those articles was consistent with well-established international criminal law, and
when the articles were discussed individually his delegation would point out in
greater detail their relation to previous conventions.

8. Article 10, paragraph 1, of the draft was a collision clause such as could be
found in several major international treaties, for example, in article 73 of the
Vienna Convention on Consular Relations of 1963. Since any future convention
against the t~~ing of hostages was not intended to replace the international
instl'uments mentioned in article 10, paragraph 1, of the draft, but rather to deal
with cases of hostage-taking not covered by them, his delegation had not thought it
necessary to deal with hostage-taking by liberation movements in the course of
their liberation struggle. Such a.struggle would be an armed conflict but would
not be of an international character within the meaning of article 3 of the fourth
Geneva Convention. The taking of hostages in violation of that alticle obliged
the Contracting States of the fourth Geneva Convention to prosecute or extradite
the hostage-taker in accordance with articles 146 and 147. vfuen the additional
Protocols to the Geneva Conventions entered into force, liberation struggles would
be regarded as international conflicts; however, that would not affect the
prohibition of hostage-taking under article 75, paragraph 2, of additional
Protocol I •
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9. In line with article 3 of the Hague Convention for the Suppression of Unlawful
Seizure of Aircraft, article 4 of the Montreal Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, and the Convention on the
Prevention and Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents, article 10, paragraph 2, of the draft excluded cases
of a purely domestic character.

10. The arbitration clause contained in article 11 of the J.raft was largely
consistent with the first paragraphs of article 12 of the Hague Convention,
article 14 of the Montreal Convention, and article 13 of the Convention on the
Prevention and Punishment of Crimes against Internationally Protected Persons,
including Diplomatic Agents. Articles 12 to 14 of the draft were identical with
articles 14 to 18 of the last of those Conventions, the final provisions of whi~h,

having originated in the United Nations, were a better model for a United Nations
convention against the taking of hostages than the final provisions of the
Red Cross Conventions of August 1949 or the International Civil Aviation
Organization Conventions of December 1970 and September 1971.

11. He hoped that those brief explanations would help to make the draft more
acceptable to some delegations and would facilitate more detailed discussion. As
he had stated during the general debate, his delegation was open-lllinded and would
continue to do its best to help the Committee fulfil its task.

12. Mr. BOUAYAD-AGHA (Algeria) noted that at that morning's meeting some
delegations had questioned the request for an analytical report of the general
debate which he had ma.de on behalf of the Africa.n Group, on the grounds that it was
not in accordance with normal United Nations practice. In that connexion, he
would like to refer members of the Committee to the 1972 Yearbook of the
International Law Commission, which referred to the fact that the discussions of
the working group on the protection and inviolability of diplomatic agents had
been based on an analytical report and list of discussion documents prepared by
the Secretariat.

13. He thanked the representative of the Federal Republic of Germany for the
explanations he had given on the draft. It was gratifying to be able to verify
that the document really belonged to the Federal RepUblic of Germany and not to the
United Kingdom or the United States of America and also that it was merely one
document among many others. He was grateful that the document had been distributed
so far in advance of the Committee's discussion of the item. However, he wished to
point out that his delegation had some hesitation in accepting certain provisions
contained in the draft, since it had not signed some of the other similar
conventions. He hoped that the representative of the Federal Republic of Germany
would not misunderstand the position his delegation was taking, which was in the
interests of his country and of Africa in general. His delegation would be
submitting a proposed text for the preamble to the draft convention (A/AC.188/1.4),
which he proceeded to 'read out.

14. Mr. MAKEKA (Lesotho) said that he had found the remarks of the representative
of the Federal Republic of Germany both interesting and instructive and had
listened with interest to the Algerian proposal for the preambular paragraphs of
the draft convention. He would be commenting on the various points involved in
due course, but some comments needed to be made immediately on article 1 of the
draft convention submitted by the Federal Republic of Germany (A/AC.188/L.3). He
felt that the de!inition of the act of taking hostages could be improved by
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including a reference not only to the act as such but also to its motivation. The
common-law' concept of mens rea, which took account of the mental state of the
offender, would perhaps be applicable. The idea of intention seemed to be entirely
missing from the definition contained in article 1. He could envisage cases where
a person would be seized, for example, by freedom fighters belonging to liberation
movements recof"ized by the United Nations and held hostage with a view to
achieving some political concession. He asked the representative of the Federal
RepUblic of Germany to clarify whether or not the draft was intended to cover such
cases. While condemning the act of taking hostages under certain circumstances,
his country would have difficulties if the motivation was political rather than
criminal. Even under multilateral or bilateral agreements, when it came to
extradition many States had reservations if political issues were involved and
reserved the right to decide whether or not to extradite the culprits. If the
convention was only intended to apply to the act of taking hostages as such,
without mentioning the political aspect of the question, some States would be in
fear of losing their right to decide not to extradite or prosecute in certain
cases. A further explanation from the representative of the Federal Republ~c of
Germany regarding the scope of the convention would facilitate the Committee's
work.

15. Mr. KATEKA (United RepUblic of Tanzania) expressed full support for the views
of the representative of Lesotho and read out the text of a proposed definition of
hostage-taking:

"For the purposes of this Convention, the term 'taking of hostages'
shall not include any act or acts carried out in the process of national
liberation against colonial rule, racist and foreign regimes, by liberation
reovements recognized by the United Nations or resional cl"ganizations."
(A/AC.188/L.5.)

He would elaborate on that proposal at a later stage.

16. Mr. de ICAZA (Mexico) supported the Tanzanian proposal and suggested an
amendment to the effect that the convention should not apply to any situation
involving a people's struggle for national liberation or to i~med conflicts.
There were adequate instruments setting forth the rules of war, and the convention
should not try to regulate what was already regulated. He drew the attention of the
members of the Committee to the successful initiatives of the Peruvian, Venezuelan
and Mexican Governments to extend the scope of the 1949 Geneva Convention relative
to the Protection of Civilian Persons in Time of War to cover conflicts in which
peoples were fighting against colonial domination and alien occupation and against
racist regimes in the exercise of their right to self-determination. Those
important revisions, set forth in the new Protocols to the Geneva Conventions,
should not be ignored.

17. Mr. MAKEIG.. (Lesotho) said that he supported the Tanzanian proposal, which
coincided closely with his own. He requested the Secretariat to provide members
of the Committee with copies of the revisions introduced by the new Protocols to
the 1949 Geneva Conventions.

18. Mr. de ICA7..A (Mexico) supported the J,~'equest made by the representative of
Lesotho and suggested that the relevant p~ovisions included the preamble,
article I - especially paragraph 4 - article 75 and article 85 of Protocol I.
He agreed with the representative of Lesotho in attaching importance to the
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questi0l1 of motivation in judging acts such as the taking of hostages. He stressed
that nothin:>; in the convention should affect the right of asylum and the right of
States to Grant asylum.

19. Mr. CAMARA (Guinea) supported the request made by the representative of
Lesotho and the proposals and suggestions made by the representatives of Tanzania,
Mexico and Algeria.

20. ~1r. MOK (Netherlands) said that, in drafting a treaty, it was always wise to
follo'tv precedents and make only the necessary changes. In· that regard, the
experience acquired in connexion with the 1970 Hague Convention for the Suppression
of Unlawful Seizure of Airc.raft should be instructive. He noted that his
Government had had expe:Hence with situations involving the taking of hostages and
felt that the primary responsibility of a Government in such situations was to
save the lives of ~he hostages.

21. Some areas of agreement seemed to be emerging in the Committee. Great care
should, however, be taken in limiting the scope of the convention, since
exceptions constituted a retreat from the essential general principle that the end
c.id not justify the means. The Committee should proceed by defining those means
which were regarded by all as intolerable under all circumstances. It should also
be remembered that the prosecution of persons who resorted to intolerable methods
was not an attack on their aims but rather a rejection of their choice of methods.

22. ~~. FIFOOT (United Kingdom) said, with regard to the point raised by the
representative of Lesotho concerning the need to consider criminal acts in terms
not only of their physical aspect but also of the mental state of the perpetrator,
that article 1 of the draft convention submitted by the Federal Republic of
Germany contained both elements. Seizing and threatening corresponded to the
factual or physical aspect of the crime, and the aspect of intent was covered by
the words "in order to compel". That aspect was known in common-law jurisdictions
as mens rea.

23. Mr. MAKEKA (Lesotho) said that, while he was not an expert on common law, he
did not feel that the mens rea aspect was covered in article 1 of the draft
convention. The physical act of taking a person hostage ,and demanding that
something should be done constituted a single act and did not fulfil the technical
requirements for what he had been referring to previously. The making of a demand
showed the nature of the act and not the mental state of the perpetrator. He felt
that the article should take more explicit account of the latter's state of mind.

The meeting rose at 5.35 p.m.
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11th meeting
,

Friday~ 12 August 1977~ at 11.20 a.m.

Chairman: ~~. Le~lie o. Harriman (Nigeria)

A/AC.188/SR.ll

In the absence of the Chairman ~ Mr. Bavand (Iran) ~ Vice-Cha.irman ~ took the
Chair.

Drafting of an international convention against the taking of
hostages pursuant to paragra~h 3 of General Assembly

resolution 31/103 (continued) (A/AC.188/L.2-5)

1. The CHAIRMAN said that the Committee had before it two working papers ~ .
submitted by Algeria (A/AC.188/L.4) and by L~s0tho and the United Republic of:
Tanzania (A/AC.188/L.5) , He invited the members of the Committee to comment on
the wo~king papers.

2. Mr. BYKOV (Union of Soviet Socialist Republics) recalled that the preceding
day the Committee had decided to prepare a summary of all proposals and comments
made by the representatives during the general debate; it might therefore be
useful not to limit the work to consideration of written documents and to admit
general comments by delegations that might wish to make them.

3. Mr. DICKSON (Canada) said that he would like to continue the discussion begun
the preceding day concerning the definition of the act of taking hostages, with
comments on article 1 of the draft convention submitted by the Federal Republic of
Germany (A/AC.188/L.3). That document took account of two essential conditions:
the proposed convention should not duplicate other international legal documents
relating to the taking of hostages, and it should be aimed at acts committed by
private persons, not by States.

4. In article 1 of the draft, the taking of hostages was defined both as an act 
that of seizing or detaining other persons - accompanied by threats and as the
intention of compelling a third person. Such an act, when it was intentional,
cons~ituted a crime under Canadian law, irrespective of the identity of the
perpetrator or the victim, irrespective of motive and irrespective of the cause
which that act was intended to defend. The working paper submitted by Lesotho and
the United Republic of Tanzania was therefore incompatible with the principles of
Canadian criminal law. However, his delegation recognized the importance of that
question to certain delegations and was prepared to seek some means of resolving
the problem.

5. Mr. de ICAZA (Mex.l
· co) said that he would be prepared to :1~cept and support

the proposal submitted by Lesotho a~d the United RepUblic of Tanzania in a slightly
modified form. As had been stated during the general debate~ the convention should
not reprodu~o the texts of instruments already in existence or about to enter into
force with regard to the question of the taking of hostages, such as additional
Protocol I to the Geneva Conventions of 12 August 1949. \{hile document A/AC.188/L.5
was entirely compatible with other provisions adopted within the framework of
humanitarian law, it was restric~ive in nature, since it stated that the term
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"taking of hostages" should not include any act or acts carried out in the process
of national liberation against colonial rule, racist and foreign regimes, nor any
acts carried out in the course of armed conflicts. The wording was also
restrictive in that the acts referred to were solely those carried out by
liberation movements :recognized by the United Nations or regional organizations.

6. He therefore proposed that the basic idea of the document should be retained
and the following text should be included in the convention:

"For the purPOses of this Convention, the term ~taking of hostages'
shall not include any act or acts covered by the rules of international law
applicable to armed conflicts, inclUding conflicts in which peoples are
fighting against dolonial domination and foreign occupation and against
racist regimes, in the exercise of the right of peoples to self-determination,
embodied in the' Charter of the United Nations and the Declaration on
Principles of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter of the United
Nations. "

That text supplemented article 1, paragraph 4, of additional Protocol I to the
Geneva Conventions of 12 August 1949 and would apply to all liberation movements,
whether or not they had been recognized by the United Nations or regional
organizations. Moreover, it was in keeping with the idea expressed in article 10
of the draf't submitted by the }i'ederal RepUblic of Germany.

7. He introduced a second proposal with the following wording:

"None of the provisions of this Convention shall be interpreted as
impairing the right of asylum."

That wording was essentially the same as that of article 6 of the Convention to
prevent and punish acts of terrorism, signed in 1971 by the States members of
the Organization of American States; moreover, a similar clause (article 12) was
contained in the 1973 Convention on the Prevention and Punishment of Crimes
against Internationally Protected Persons, including Diplomatic Agents. He
requested that the two texts he had read out should be ~irculated as a Committee
working paper. hi

8. Mr. ROSENSTOCK (United States of America) said that, in his view, article 1
of the document ·submitted by the Federal Republic of Germany was completely
consistent with what should be expected of a convention relating to the taking of
hostages, since it defined the act itself without taking account of the motives
that might have prompted its commission.

9. In fe.et, a definition of the act of taking of hostages that would take account
of the motives or caus.es prompting the commission of the act would set the
international community back several decades, to a time before the draf'ting of the
Charter of the United Nations and even before the draf'ting of the Covenant of the
League of Nations; it would bring the international community straight back to the
barbarous age when there had still been talk of just and unjust wars, although
even at that time some acts had already been considered inadmissible. It was

hi Subsequently circulated as document A/AC.188/L.6.
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indeed impossible, even in the name of the noblest causes, in the name of the
struggle for the most sacred rights, to admit certain acts such as the hijacking
of l~rcraft, the commission of crimes against diplomatic agents or the use of
poisu~~ gas or explosive bullets, and one must consider precisely the question
whether the taking of hostages· was not an equally repugnant act. Article 1 of the
proposed draft stated the problem perfectly, and his delegation could not agree to
amending it in the manner proposed by Lesotho and ~he United Republic of Tanzania.
It could not accept that way of thinking, for no goal or cause was so noble that
it could justify all possible means.

10. In the view of the United States, the introduction into the convention of a
provision concerning the right of asylum was unnecessary and would in fact be
harmful. There was no clause to that effect in the Hague and Montreal Conventions,
which the United States, like many other States, had ratified while vigorously
defending the right of asylum. In the current state of international law, no
State had the obligation to extradite, but States always had the right to choose
between extradition of the culprit and his prosecution in their own territo~.

By affirming the principle of "extradite or prosecute", the Convention upheld that
choice and enabled States to continue to have the option of granting or not
granting asylum. It had been asserted that the Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents, contained a similar clause. However, that Convention related
to an entirely different problem; moreover, its application was limited to a single
category of persons and was aimed at certain clearly defined circumstances. It
could not, therefore, constitute a precedent in the matter.

11. His delegation believed that article 1 of the draft convention submitted by
the Federa.l Republic of Germany should not be amended in any way.

12. Count SCHIRNDING (Federal Republic of Germany) said that he reserved the right
of his delegation to comment at a later time on the working papers submitted by
Algeria (A/AC.188/L.4) and by Lesotho and the United Republic of Tanzania
(A/AC.188/L.5). He wished, however, to clarify an important question which had
been raised by Lesotho, namely, that the draft submitted by the Federal Republic
of Germany did not take account of the mental state or motives of the person
committing the act of taking of hostages. Under the law of the Federal Republic of
Germany, only a person in full possession of his mental faculties could be
considered guilty of a crime. As for motives, they must be taken into account at
the time of determination of the sentence, which was at least tpret:! years of
detention for that type of crime but could be longer if the motive was of a
manifestly criminal nature. On the other hand, no subjective factor could
diminish the magnitude of the crime; such diminution could result only from the
objective circumstances in which the act was committed - for example, in
self-defence or in the course of an arKed conflict, as provided in article 3 of the
Geneva Conventions of 12 August 1949.

13. Like the Conventions of The Hague (1970), Montreal (1971) and New York (1973),
the working paper submitted by the Federal Republic of Germany made no reference to
the mental state or motives of the person committing the act of taking of hostages,
since such matters should be governed by the penal code of each State.

14. The additional Protocol to the Geneva Conventions of 12 August 1949, mentioned
by the representative of Mexico, was also of great importance, and his delegation
would comment further on it at a later time.
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15. Mr. MAKEKA (Lesotho) said that in speaking of the mental state of an offender
he had meant that it was necessary to determine not whether he was of sound mind
but whether he had criminal intentions at the time the act was committed.

16. With regard to the question of motives, and more specifically the question of
self-defence mentioned by the representative of the Federal Republic of Germany,
it should be stressed that self-defence was not a mitigating circumstance but was
a defence pure and simple. The right of self-defence of States which were the
object of armed aggression was recognized in Article 51 of the Charter of the
United Nations. No one could disregard the fact that there were cases in which an
individual or a State had the right of self-defence. When national liberation
movements were involved, the notion of a just or unjust cause was irrelevant, at
least in the sense in which it had been interpreted in the past. The right of
self-determination was ciearly established in numerous international conventions
and United Nations resolutions. One of the fundamental principles of the United
States Declaration 'of 'Independence was the right of everyone to life, liberty and
the pursuit of happiness. Why should peoples oppressed by racist and colonialist
regimes be denied the rights granted to others before them, including the right to
defend themselves with the means availab'.e to them? If the principle that such
peoples had the right to self-determination was accepted and if it was desired to
act in conformity with the resolutions adopted by the General Assembly on that
subject, a definition of the act of taking hostages which did not take the motive
for the act into account would not be valid.

17. His delegation welcomed the proposals formulated by Mexico. The first
proposal specified the situations to which the expression "taking of hostages" did
not apply: the convention should not deal with questions which had already been
covered by other international instruments. As to the second proposal, on the
question of the right of asylum, his delegation felt that it gave sovereign States
full latitude in cases where - for political reasons, for example - they could not
extradite or prosecute a person who had committed an act of taking hostages in
their territory. It s1:ould be understood that what was involved was not the right
of diplomatic asylum but the right of asylum in general.

18. Mr. DELEAU (France) said that the draft convention submitted by the Federal
RepUblic 01' Germany appeared to meet the concern of the international community.
That draft had been modelled after the Conventions of Geneva, The Hague and
Montreal and its purpose was to fill the gaps in those texts.

19. Article 1 clearly defined the act of taking hostages. However, his delegation
reserved the right to propose subsequently a new formulation for certain provisions
of the article which were perhaps a little vague. The provision that the taking of
hostages should be made punishable by severe penalties (article 4) should appear
earlier in t.he text; also, it might be expanded to include an indication that the
penalty could be mitigated in cases where hostages were freed voluntarily.

20. Articles 2 and 3 setting forth measures to be taken by Contracting States to
prevent the offences set forth in article 1 and to ease the situation of hostages
were: fully satisfactory. Article 5, concerning the establishment of the
jurisdiction of States by those States themselves, envisaged a number of wisely
chosen cases. However, it might be useful to add the case in which the victim
was a national of the State in question.

21. With regard to article 6, it should be specified in paragraph 1 (f) that the
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international organizations referred to were intergovernmental. Article 7
specified the conditions in which the Contracting State should consider the penalty
to be imposed on the alleged offender if he was found in its territory. The
article should introduce the idea that the State should respond to a request for
extradition, which should be expressly formulated.

22. His delegation fully approved of articles 8, 9 and 10. It suggested that in
the last sentence of paragraph 2 of article 10 it should be specified that the
convention was f~pplicable when a foreign State was subjected to demands, so as to
establish cleaz'ly the international character of the case.

23. It reserved the right to revert to the question and in particular to article 11
concerning "the settlement of disputes. However, it felt that the draft submitted
by the Federal Republic of Germany provided a very useful basis for discussion.
On the other hand, it nsiled to set forth express reservations concerning the
documents submitted by Algeria (A!AC.188!L.4) and by Lesotho and the United
Republic of Tanzania (A!AC.188!L.5) because of the notions which they would'
introduce into the text of the convention.

24. Mrs. MARQUEZ de PEREYRA (Venezuela) supported the paragraph on the right of
asylum proposed by Mexico and expressed her disagreement with the delegation of
the United States on that point. The adoption of an international rule making it
obligatory to prosecute, without an3- exception, an offender who had not been
extradited would be contrary to a humanitarian principle, that of the right of
asylum, which had always been respected by Venezuela. Accordingly, her delegation
felt that any draft convention against the taking of hostages should include a
provision corresponding to that set forth in article 6 of the Convention, signed at
Washington in 1971, to prevent and punish acts of terrorism. She reserved the right ..
to revert to that point when she deemed it appropriate.

25. Mr. ROSENSTOCK (United States of America) said it was his impression that there
wdS no difference of opinion among the American States concerning the notion of the
right of asylum as such; where opinions differed, it was on the legal consequences
which the inclusion in the convention of a paragraph such as that proposed by the
Mexican delegation would have.

26. It had been suggested that his ob:;;ervation concerning the inadmissibility of
certain acts or certain wars, however just their cause, was incompatible with the
right of self-defence recognized by &-ticle 51 of the Charter of the United Nations.
However, the instruments relating to the admissible use of force, for example,
that concerning the use of poisonous gases, applied both to aggressors and to
States exercising their right to self-defence against armed aggression under
Article 51 of the Charter. Moreover, the question of whether there were
circumstances in which oppressed peoples could resort to force in order to be able
to enjoy their fundamental rights, including the right to self-determination, was
not at issue. Just as certain forms of violence, such as acts committed against
protected persons, including diplomatic agents, were inadmissible regardless of
the circumstances, so the act of taking hostages which endangered human lives was
inadmissible in all cases.

27. Furthermore, the notion of self-defence should be interpreted judiciously.
The exercise of the right of self-defence did not mean that one could resort to
force in all cases to defend oneself; it was a limited right which could be
exercised only in clearly defined situations. What was at issue was not the motive
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for an act but the act itself, and viq1ence was always inadmissible, whether the
cause was just or unjust.

28. :Mr. DAMlLANO (Chile) said that the Mexican delegation's proposal to introduce
in the convention a rule establishing that none of the provisions of the convention
should be inter:~reted as impairing the right of asylum might lead to confusion.
The right of asylum was recognized in the legal systems of all the countries of
Latin America. However, the right of asylum 'fas generally a.ccorded to persons
committing political offences, whereas kidnapping was, under the terms ot' the
Washington Convention of 2 February 1971, an offence under ordinary law.
Accordingly, persons committing the offence of taking hostages could not invoke the
right of asylum and, consequently, they were liable to extradition.

~

29. Mr. ALVARADO CORREA (Nicaragua) said that if he had correctly understood the
representative of 1esotho, the provision relating to the right of asylum submitted
by the Mexican delegation meant that in certain cases States would not be obliged
to extradite persons committing an offence such as the taking of hostages.

30. By "right of asylum" his delegation understood. the right of diplomatic asylum.
That right did not apply in the case of taking hostages, for under the terms of
article 2 of the Washington Convention of 2 February 1971 kidnapping was considered
a common crime of international signficance, regardless of motive. The convention
which the Committee must draft would deal with a common crime and none of its
provisions should lend itself to an interpretation which could impair the right of
asylum, since the right of asylum was accorded only in the case of political
offences. His delegation therefore thought that the right of asylum should not be
mentioned in the future international convention against the taking of hostages.

31. Mr. VELESKO (Bye1orussian Soviet Socialist Republic) thanked Algeria as well
as Lesotho and the United Republic of Tanzania for taking the initiative in
submitting constructive proposals which would undoubtedly be an important
contribution to the formulation of the convention. He recalled in that connexion
that, at the thirty-first session of the General Assembly, the Bye10russian
delegation had said that the notion of international terrorism should not be given
too broad an interpretation which would make it possible for that notion to cover
activities of national liberation movements and of peoples fighting against their
oppressors or acts of workers against those who exploited: -~hem.

32. Mr. de ICAZA (Mexico) said that there could be no just or unjust causes in
humanitarian law. Accordingly, article 2 common to the four Geneva Conventions
embodied the concept that the norms of humanitarian law, which were designed to
protect innocent victims - namely, individuals not participating directly in
hostilities - applied in all circumstances, regardless of the nature of the
conflict or the causes invoked by the opposing parties.

33. The first paragraph of the proposal submitted by Mexico was intended simply
to define the scope of the proposed convention. Moreover, it was drafted in the
same spirit as article 10 of the draft convention proposed by the Federal Republic
of Germany. The convention should not cover crimes committed in times of armed
conflict, which were alres.ay the subject of other international instruments. The
current trend in international law was to regard wars of national liberation as
armed conflicts of an international character. Furthermore, it would be illusory
to think that the Committee could fill the gaps in the law relating to war. As
the representative of Chile had rightly pointed out, the object was to draft a
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convention designed to suppress crimes under ordinary law. Consequently, the
proposed draft convention should exclude specifically acts committ·ed in wartime,
in accordance with the wording proposed by Lesotho and the United Republic of
Tanzania, or that proposed by Mexico.

34. Furthermore, his delegation would have no difficulty in adcpting a wording
similar to that contained in the New York Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents.

35. The right of asylum was granted not only in cases of crime, but also in cases
of persecution. In many instances, a country which had granted the right of
asylum refused to extradite an accused individual, not because he had committed an
offence - be it an offence under ordinary law or a political offence - but because
it believed that, if the individual was expelled, he or she might not receive a
fair trial in the country requesting extradition. There was nothing in the norms
relating to the right of asylum to prevent the country granting asylum to an
individual and declining to eA~radite him from instituting proceedings against him.
Indeed, there was no lack of e:;~amples of such cases.

36. Mr. MOK (Net.herlands) noted that many interesting points had been raised in
the course of the Committee's debate and suggested that, in order to save time,
the Chairman might, for example, draw up a list of those questions which could be
considered during subsequent discussions.

37. Mr. MAKEKA (Lesotho) said that there seemed to be some confusion since the
representatives of a number of Latin American countries seemed to interpret the
Mexican proposal concerning the right of asylum as referring to diplomatie asylum,
whereas he considered it as referring to political asylum. Naturally, when a
political crime had been committed, any country was free to grant asylum or not.
However, he believed that, under the proposed convention, countries should have the
freedom in certain - very rare - cases not to extradite or even prosecute the
perpetrator of an act covered by the convention.

38. The representative of Chile had made an interesting observation which
coincided with what he himself had said during the general debate, namely that the
draft convention would relate to offences under ordinary law, in other words,
extraditable. However, a political crime was not necessarily an act of a
political nature, as was the case with assassinations of statesmen. It was not the
act itself which gave the offence a political character, but the motive or intent
of the perpetrator. It would be difficult to include in the convention political
offences which, in most cases, came under the sovereign jurisdiction of States.

39. The United States representative had put his finger on the bone of contention
when he had stated that acts such as the taking of hostages could in no
circumstances be justified. For its part, his delegation did not think that the
taking of hOEitages could be condemned in itself, without taking account of the
circumstances surrounding it, namely the state of mind and motives of the
perpetrator. In that connexion, his delegation did not consider the acts covered
in the Convention for the Suppression of Unlawful Seizure of Aircraft and in the
Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation as falling in the same category as the taking of hostages.
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40. His delegation had proposed an amendment which took account of the importance
to be attached to the intent and motives of the presumed perpetrator of the act of
h',)stage-taking. He was convinced that the compromise amendment submitted by
Ml~xico with a. view to defining the taking of hostages would be acceptable.

41. Mr. BRACKLO (Federal Republic of Germany) observed that the Committee was
conducting a very useful discussion of the relationship between the draft
convention and existing instruments. The first paragraph proposed by Mexico was
indeed prompted by the same considerations as articJ.fI 10 of the draft convention
submitted by his own delegation. The latter would prefer to see the application
of the convention set out in an article on the scope of the convention rather than
in a definition.

42. Mr. lCATEKA (United. RepubJ.ic of Tan~ania) said that he wished first of all to
make it clear that the text appearing in do~ument A/AC.188/L.5 was not based
on any of the working papers before the Counnittee. His delegation reserved its
position on the text proposed by Mexico, for it wondered just what lithe rules of
international law applicable to armed conflicts" were in the context of liberation
struggles. It had already explained during the general debate what it wished to
see included in a convention against the taking of hostages, which must under no
circumstances be capable of being invoked against national liberation movements
which took their oppressors hostage in the course of a struggle against a cJlonial
Government or a racist foreign regime.

43. He introduced the following text:

"States shall not resort to the threat or use of force against the
territorial inte~ity and independence of other States as a means of
rescuing hostages."

He requested "tha"t the "text should be issued as a working paper of the Committee.

44. Mr. MACAULAY (Nigeria) expressed appreciation to the Secretariat for the
document prePared in pursuance of paragraph 4 of General Assembly resolution
31/103 (A/AC.188/L.2) and to "the Federal Republic of Germany for the very useful
draft conven"tion which i"t had submit"ted (A/AC.188/L.3). He was surprised that more
emphasis had not been placed on "the Conven"tion to Prevent and punish the Acts of
Terrorism Taking "the Form of Crimes against Persons and Related Extortion that are
of International Significance and on the European Convention on the Suppression of
Terrorism, which corresponded rather closely to what he would have H.ked to see in
"the draft submitted by the Federal RepUblic of Germany. However, the draft
conven"tion which "the Commit"tee was called upon to prepare was no"t supposed to fill
"the gaps found in existing instruments.

45. The Hague and Mon"tz:eal Conventions were concerned with crimes against property
as a resul"t of which persons migh"t be injured or killed. On the other hand, the
ac"ts covered by the Conven"tion on the Prevention and Punishment of Crimes against
In"terna"tionally Protec"ted Persons, including Diplomatic Agents, were more in the
na"ture of infringemen"ts of basic human righ"ts. His delegation felt that the
"taking of hostages was a human rights problem and that the rights of both parties
must accordingly be "taken into account, for the hostage-taker had basic rights just
as "the hostages themselves did. Consideration must therefore be given not only to
the act itself but also to the considerations which had prompted the person
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concerned to collllllit that act. FurtherJDOre, as the representative of the Federal
Republic of Germany had noted, the author of the a~t could invoke the right of
self-defence. His delegation did not agree with the representative of the United
States in contending that the right of self-defence was limited and that certain
acts were unjustifiable regardless of their motives.

46. With regard to the definition of the act of taking hostages, if article 1 of
the draft submitted by the Federal RepUblic of Germany was not amended along the
lines suggested by Lesotho and the United Republic of Tanzania it mie;ht be
possible to borrow from the Convention on the Prevention and Punishment o·f Crimes
against Internationally Protected Persons, including Diplomatic Agents - which, in
his delegation's opinion, better reflected the Committee's intentions - and word
article 1 as follows:

"For the purPOses of this Convention, 'the taking of hostages'
means ••• "

That definition was a ver:! important element which should be included in ;my draft
convention. The amendment proposed by Mexico was Vf'r:! useful and deserved
thorough consideration.

47. It was rather rash to s~ that the question of the right of at:Jylum had no
place in the draft convention. The ultimate decision on whether to prosecute
and/or extradite was governed by the criminal law of the count~· in question, an.d
there was nothing to prevent the countr:! in which the hostage-taker was
apprehended from prosecuting him. If a given act of hostage-taking was political
in nature, the countr:! in question was free to prosecute the individual concerned
if it did not extradite him, and that was perfectly acceptable ul"lder international
law. The question of the right of asylum was an important one and should be
thoroughly discussed by the Committee.

48. Finally, his d-'egation had no difficulty in supporting the text .just
proposed by the Tanzaaian delegation since it was not permissible under any
circumstances for one countr:! to take it upon itself to violate the territorial
integrity of another.

The meetins rose at 1.10 p.m.
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12th meetins

Friday, 12 AUIU8~ 1977, at 4.15 p.m.

Chairman: Mr. Leslie o. Harriman (Nigeria)

A/AC.188/sR.12

In the absence of the Chairman, Mr. Alvarado Correa (Nicaragua),
Vice-Chairman, took the Chair.

Drafting of an international convention Mainst the taking
of host~s putsuant to ,aragn.ph ~ of General Assembly

resolution 31/103 contL"lued (A/AC. 188/L. 2-7)

1. Mr. BOUAYAD-AGHA (Algeria) said that the Mexican proposal (A/AC.188/L.6) was
undeniably interesting. but the reterence to rules of international law applicable
to armed conflicts caused some difficulties for his delegation. There was a
problem ot vagueness. as international law was still being developed under the
stimulus of various United Nations resolutions. The issue related not so much to
8.Z'J11ed conflicts as to the struggle of peoples dominated by colonial regimes and
endeavouring to regain their rights. a struggle which had arisen in the 1950s and
had been carried on mainly in times ot peace. His delegation would therefore
favour the elimination of the reference to the rules ot international law
applicable in armed conflicts; reference should rather be'made to the struggle of
oppressed peoples or directly to the relevant United Nations resolutions.

2. Mr. de ICAZA (Mexico) said that an important advance in international law had
been made at the Conference on international humanitarian law in Geneva with the
adoption on 8 June 1977 of two new Protocols to the 1949 Geneva Conventions tor the
protection of war victims. especially article 1 of Protocol I, which included under
the term "armed conflict" the struggles of peoples fighting against colonial
domination and alien occupation and against racist r'gimes in the exercise ot their
right of selt-determination. There were not Dl8.IlY rules ot intemational law Which
applied to armed conflicts; those that existed, mainly the Conventions signed at
The Hague and Geneva. should be fully applied. .

3. The question before the CoDaittee was one of establishing the scope ot the
proposed convention. which should concern i tselt primarily with law applicable, in
time of peace. since situations governed by law applicable in time ot war were
already covered. There might. therefore, be some difficulties it the reference to
exclusion of acts covered by the rules of international law applicable to armed
conflicts was deleted. It might not be understood why an exception was being made
for the struggles of peoples acting in exercise of their right ot self'
determination. which were already' covered by other international instruments. His
delegation was not opposed to deleting the reference but felt that such a deletion
might lead to some difficulties in interpretation.

4. Mr. FIFOOT (United Kingdom) said that. with regard to the proposal submitted
by the representatives of Lesotho and the United RepUblic of Tanzania
(A/Ae.188/L.5), that which seemed to be a definition of the taking ot hostages did
not actually const~,tute a definition but rather established an exception, namely,
that certain acts involving the taking of hostages were not to be considered as
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such and that while they were impermissible they were not a matter which fell
within the scope of the convention. Such a provision was, in the view of his
delegation, quite aston5.shing, given the genesis of'the item, the Geneva Conventions
and the new Prctocols, and could give rise to numerous difficulties. It would
appear from the proposal that national liberation movemellts were different from
parties to armed conflicts, a finding which was not in agreement with Protocol I to
the 1949 Geneva Conventions.

5. Furthermore, liberation movements were not confined to southern Africa; there
were o".Jher movements in Africa which described themselves as liberation movements
and were supported by certain States on the continent. There were, in fact, such
movements in many parts of the world. The reference in the proposal to recognition
by the United Nations and regional organizations was also curious, as it restricted
the designation "national liberation movement" to only certain movem~nts. What
would happen in the future? When the United Nations came to consider whether to
recognize a national liberation movement, it would in effect be deciding whether
that movement should be exempted from the proposed convention.

6. His delegation found it very difficult to accept any exception to the
conventicn; there was no precedent for such action and the trend in 'international
law culminating in June 1911 was in the other direction.

1. Mr. BOUAYAD-AGHA (Algeria) announced that his delegation wished to join the
sponsors of the proposals in documents A/AC.188/L.5 and A/AC.188/L.1.

8. The statement by the representative of the United Kingdom raised the question
whether national liberation movements recognized by the United Nations and regional
organizations would wish to have a convention on the taking of hostages if the
Committee found that the matter did not concern them. His delegation felt strongly
that the proposal submitted by the delegations of the United RepUblic of Tanzania
and Lesotho would provide a very necessary safeguard of the interests of the
national liberation movements. He noted that some delegations claimed that the
decolonization process was coming to an end and that all peoples, even the
Palestinian people, would soon be able to exercise freely their right to self
determination, which would make it unnecessary to include a safeguard clause such
as the one envisaged in the proposal submitted by the United Republic of Tanzania
and Lesotho. His delegation would, of course, welcome such a development and hoped
that the Governments which had some responsibility for the situation in southern
Africa, in particular the Government of the United Kingdom, would contribute to the
speedy elimination of the illegal regimes prevailing there. If the representative
of the United Kingdom was concerned about the reference to recognition by the
United Nations and regional organizations, the movements - of which there were not
many - could be listed by name.

9. Mr. MACAULAY (Nigeria) shared the concern of the representative of Algeria
with regard to the reference in the' Mexican proposal to the rules of international
law applicable in armed conflicts. He noted that lawyers always ,disagreed cos to
what was applicable in a given case. He agreed that a reservation in, respect of
national liberation movements was necessary andhc;~d that a .te~ ccmbining the best
elements of the Mexican prcposal and that submitted by the United Republic of
Tanzania and Lesotho could be arrived at.

10. He was somewhat puzzled by the reference made by.the United Kingdcm
representative to the trend in internaticnal law which had culminated in June 1911.
He took it that the representative of the United Kingdom was referring to the
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European Convention on the Suppression of Terrorism. He questioned the status of
that agreement, which most States Members of the United Nations had not signed; he
was not sure that the agreement was even intended to be registered under
Article 102 of the Charter. It was important that the convention to be drafted by
the Committee should be independent of all other documents and should state clearly
who was covered by its provisions.

11. Mr. ROSENSTOCK (United States of America) agreed that it was not possible for
a United Nations text to draw on the provisions of legal instruments not registered
under Article 102 of the Charter. That was one of the problems which his
delegation had with the working paper submitted by Mexico. Such a reference to
the rules of international law would make sense in purely dOlnestic legislation, but
it was doubtful whether it was applicable to the international situation where
there was no coherent code of Ja.ws. However, additional Protocol I to the Geneva
Conventions adopted at Geneva in June was relevant to the problem. The text of the
working paper submit~ed by Lesotho and the United Republic of Tanzania suggested,
in language which itself raised problems, that under article 1 of the draft
convention hostage-taking would not be prohibited if it was carried out by a
liberation movement. While recognizing the strong support that existed for those
movements, he had to point out that those same Governments, when negotiating the
additional Protocol in G1:!neva, had accepted precisely the idea that the liberation
movements should not take hostages. Since the views which had been expressed by
some representatives appeared to be at variance with what their Governments had
decided at Geneva, he proposed that the Committee should move on to discuss some
other point, to allow delegations, including his own, to check on that matter. It
would not be wise to pursue the discussion further until every delegation was sure
that it had been correctly informed about what had transpired at Geneva.

12. Mr. de ICAZA (Mexico) said that for once he found himself in full agreement
with the representative of the United States. Nothing would be gained from
continuing the discussion on the working paper submitted by Lesotho and the
United RepUblic of Tanzania at that stage. As he had already stated in the
general 'debate, he intended to leave aside problems dealt with in other forllms.
The main problem was the use of the word "hostage", which was a term taken from
instruments referring to war crimes. It would perhaps be clearer if the term
"kidnapping with international repercussions" was used.

13. Mr. KATEKA (United Republic of Tanzania) said that the representative of
Mexico had drawn his attention to the omission of the word "sovereignty" in the
text he had read out at the previous meeting. The text should read: "J3tates
shall not resort to the threat or use of force against the sovereignty,
territorial integrity or independence of other States as a means of rescuing
hostages." (A/AC.188/L. 7.) That would bring it closer into line with the wording
of the Charter of the United Nations. He could not agree w:i. th any argument that
it would be unnecessary to reaffirm the principles of the Charter in the
convention. There were many precedents for such a reaffirmation. He wished to
reiterate his delegatiop' s concern at the repeated obj ections to the exemption of
the nationa:J. liberation movements from the scope of the draft convention. It had
been sai~'l that there were many liberation movements in Africa, but the sponsors of
working paper A/AC.188/L.5 had been careful to define which movements they meant.
As he had already stated at the previous meeting, he believed that the whole
exercise would come to naught if there wa.s no accommodation of the special
position of the liberation movements, a matter on which his delegation felt very
strongly.
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14. Mr. ROSENSTOCK (United States of America) said that where working paper
A/AC.188/L.7 was concerned there could be no object~on to inclUdin.g, as it did,
terminoloS7 taken from the Charter of the United Nations, but he wondered whether it
would serve any useful purpose to do so in that context and particularly to select
only certain terms trcm the Charter. He thought that when the Committee arrived at
the dratting stage some better wording could perhaps be found. When viewed in
isolation, the wording appeared to raise certain problems and he proposed that the
Committee should keep an open mind OD it and return to the matter at an appropriate
time. He did not feel that it need raise any fundamental difficult,y.

15. Mr. BRACKLO (Federal Republic of Germany) said he found the Mexican proposal
with regard to the use of the word "hostage" interesting and he agreed that
sometimes the use of another term could facilitate discussion. However, he had
doubts as to whether it would be possible to abandon the term already introduced.
His Government had been responsible for 'Gbe original proposal and he fe1t obliged to
defend the original title of the dratt convention. He saw merit in the Mexican
proposal to the extent that it helped the Committee to see that it was deali~g with
a field not previously covered by other conventions. The Cormnittee had to discuss
the collision between different norms in its search for rules applicable in times of
peace and he thought that some private talks on the whole com~ept might prove
fruitful. As far as the proposal submitted by the United Republic of Tanzania
(A/AC.188/L.7) was concemed, he would like to make some remarks which were
necessarily of a preliminary nature, since he had not had time to study the paper.'
His delegation did not see any major difficulty wi.th that text. It was useful in
reminding the Committee of the aim of its endeavours, namely to prevent unlawful
acts by Govermr.ents which endangered international peace. That might be an
acceptable way of defining the Committee's purposes in the dratt convention, but he
had reservations as to whether such wording was comprehensive and whether it was
wise to include such a definition in a: document which, in his opinion, should be
self-explanator,y.

16. The CHAIRMAN, commenting on the Mexican suggestion to replace the word
"hostage" by the words "kidnapping with international repercussions", said that the
essence of hostage-taking l~as that the hostage was placed under threat and third
parties were obliged to fulfil certain conditions to secure the hostage's release.
If a person was taken hostage merely for publicity purposes and no demands were
made, that would constitute the criminal offence of kidnapping and not hostage
taking.

17. Mr. de ICAZA (Mexico) said that although he agreed with the representative of
the Federal Republic of Germany that it was perhaps not opportune to change the
terminology since the Committee's terms of reference included the word "hostage", he
thought that further discussion could take place on that subject at a. later stage.
Meanwhile, he wished to make certain comments on other aspects of the draft
convention in the working paper submitted by the Federal:Republic of Germany.

18. With reference to article 1, paragraph 2, he thought that the Committee should
discuss the possibility of making the threat to take someone hostage a crime under
the terms of the dratt convention. In paragraph 1 ot that article, it was implicit
that individuals acting "s agents of an authority were also pro~ibited from taking
hostages. In the general debate he had explained that responsibility for hostage
taking in many cases rested with an authority for which the individual was merely
acting as agent. Although he did not consider it essential to make reference to
such cases, he thought it might be useful. In article 3, paragraph 2; the
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assumption was that the hostage was a foreigner. If he had been taken hostage in
his own country, he would not wish the Government to facilitate his prompt
departure. Soma amendment to that paragraph was needed to remove that anomaly.
Article 10, paragraph 2, raised a major problem for his delegation. The last
sentence of that paragraph was unacceptable. Even if a third State was involved,
an international convention could not apply to an act committed by and solely
involving nationals of the State where the act was committed. If the offender took
the hostage in his own country, he must be brought to trial in his own country in
accordance with national legisla'tion. If the hostage was taken from an
international organization or international conference, th.:: offender would have to
be brought to trial by the State where the crime was committed. Lastly, his
delegation requested that a Tew lines be included in the draft to cover the
question of asylum.

19. The CHAIRMAN said that, in his opinion, the inclusion of a reference to the
threat to take hostages as proposed by the Mexican representative would introduce a
very subjective concept into the draft convention, since it would be difficult to
determine what constituted a threat.

20. Count SCHIRNDING (Federal Republic of Germany) said that the draft convention
submitted by his Government did not cover the threat of taking someone hostage. If
delegations had no objections, however, the Committee could consider whether to
include in the convention a reference to the threat to take someone hostage and it
would certainly not be going beyond its mandate in doing so.

21. He believed that article 1 of the draft convention covered the case of a
person who, acting on behalf of a pUblic institution or a State, committed an
offence within the terms of the convention.

22. With regard to the comment on article 3 of the draft, he said that it had been'
understood that the hostage would not be a citizen of the State in which he found
bimself. To "facilitate" meant that any action taken would depend upon the will of
the hostage himse:i'. The article had been drafted with the possibility in mind
that the hostage could not afford the travel expenses involved in returning to the
place to which he wished to go. In such circumstances, it was intended that the
State he had been taken to would provide him with assistance in returning home.

23. With regard to the objection raised to article 10, he felt that where a State
was SUbjected to demands, as mentiolled in the second sentence of paragraph 2, that
would always be a matter of international concern. Since reservations had been
expressed, however, his delegation would have no objection to redrafting the
article. .

24. Mr. BYICOV (Union of Soviet Socialist Republics) said that he found the
Committee's work unsyste~tic and. rather unproductive. He would like to see
proposals discussed and decided upon in order, one at a time. Also, he hoped that
the analytical res. of the Committee's work, which the Secretariat had promised
to produce, would help to achieve that purpose.

25. The proposa.l sponE?ored by Algeria, Lesotho and the United Republic of Tanzania
(A/AC.188/L.5) raised an interesting and important point which deserved the
Committee's attention. Many representatives had alrea.dy said that the convention
to be adopted should not hamper national liberation movements in their struggle for
self-determination and freedom from colonialism and racism. That point of view had
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met with no objection. The question was therefore whether the problem lay in the
idea expressed in the proposal or in its formulation. Those delegations which
objected to the proposal had clearly not fully understood it, for there had even
been attempts to deny the justice of the struggle for national liberation.. In
formulating and agreeing upon a convention, the Committee must consider existing
conventions and decisions taken by the organs of the United Nations.

26. He felt that the Committee should be able to find an appropriate formulation
of that principle or at least make specific proposals which would form an integral
part of the eventual convention and would be conducive to more productive work by
the Committee.

27. The CHAIRMAN said he shared the views of the representative of the Soviet
Union in the sense that all views and proposals presented to the Committee were of
equal importance and should be discussed fully. They should be discussefl. in the
order in which they had been SUbmitted, but if any point either provoked no
discussion or required informal talks in order to enable the interested parties to
reach agreement, the .Committee should, of course, move on to other topics.

28. Mr. MOK (Ne·therlands) said that he thought the Mexican proposal in document
A/AC.188/L.6 required some time for consideration. If, however, the Committee
could accept that proposal, then the proposal contained in document A/AC.188/L.5
would become redundant. The use of threats was a well-known concept in criminal
law, but it had not been included in other international conventions. It was easy
to imagine cases of threatened hostage-taking in which it would be very difficult
to apply the other rules of the proposed convention. He therefore believed the
Committee would be well advised not to include a reference to the use of threats
in the proposed convention.

29. Regarding the objections raised to article 3, paragraph 2, of the draft
convention, he agreed that the intention was not clear and the drafting should
therefore be improved.

30. Mr. MACAULAY (Nigeria) asked whether the Committee was now considering the
taking of hostages, or kidnapping, as had been suggested by Mexico: if it was
discussing kidnapping, it was exceeding its mandate.

31. The Committee should discuss all proposals put before it. The United States
representative had appeared to be making value judgements on proposals which had
never been discussed in the Committee. The suggestion that discussion of the
taking of hostages had been rendered superfluous by the adoption of previous
international agreements was incorrect: article 3 of the Protocol Additional to
the Geneva Conventions covered on.ly situations which were not of an international
character; as to the Strasbourg Convention, since it was not a United Nations
document it could not be invoked before the Committee.

32. If the Committee was no longer talking about the taking of hostages and the
role of freedom fighters, but about kidnapping, then there was no need for a
convention. The subject of freedom fighters was a sensitive one which the African
States did not wish to see swept under the rug. He hoped that the Committee would
be able to continue its work on the draft convention submitted by the Federal
Republic of Germany.

33. The CHAIRMAN said it could be inferred from the wording of the Mexican
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statement that the mandate of the Committee was to draw up a convention against the
taking of hostages. The Committee would continue to work within the provisions of
that mandate, using the terminology it had hitherto employed.

34. Mr. ROSELiSTOCK (United States of America) assured the Nigerian representa.tive
that his delegation did not wish to sweep the question of freedom fighters under
the rug. Some delegations, however, believed it had been accepted that the taking
of hostages by a:n.y person or group was impermissible. Other delegations were
suggesting that national liberation movements should not be included in such a
condemnation. One of the two parties was obviously wrong, and since an error of
fact was involved, he propbsed that the question should be set aside. The taking
of hostages was too important a SUbject to permit the formulation of an
international convention based upon a mistake. Pending a satisfactory resolution
of +'he disagreement, the Committee should turn its attention to some of the other
matters before it.

35. He noted in passing that the title of the Geneva Protocol specifically used
the phrase "armed conflicts" as the only term which could legitimately be applied
to a modern struggle between combatants. The provisions of that text were, of
course, intended to apply to aggressor and victim alike.

36. His delegation considered that the definition in article 1 of the draft
convention submitted by the Federal RepUblic of Germany was clear and
unobjectionable. The Committee should reflect on the possibility of including the
use of threats before the second reading; however, while his delegation did not
wish simply to dismiss the issue, it felt that it might be wiser to follow the
model of other international conventions, which had avoided the inclusion of
references to the use of threats.

37. The CHAIRMAN said that he expected the work of the Committee to continue with
a discussion of the draft convention submitted by the Federal RepUblic of Germany,
as well as the suggestions made by various representatives, which provided a broad
base for di.scussion. The Committee should analyse those suggestions separately
and systema.tically. He expected that the analytical resume which the Secretariat
was to provide would help the CODlllittee to conduct its work more effectively.

38. Mr. BYKOV (Union of Soviet Socialist Republics) said that the Committee must
view every proposal and view placed before it, oral and written alike, on an equal
basis, and he expected the Secretariat document to be of assistance in that task.

39. Mr. ACHACHE (Algeria) agreed that discussions should be conducted on the
basis of the analytical reRume to be prepared by the Secretariat.

40. Mr. de ICAZA (Mexi~o) informed the Committee that the proposal his delegation
had made had been intended for consideration as a working paper and did not have
the same standing as the draft convention submitted by the Federal Republic of
Germany.

41. Mr. FIFOOT (United Kingdom) observed that the Committee, having dispensed with
concern for procedural exactitude, had managed to do a considerable amount of
useful work. He hoped that subsequent meetings could be conducted according to the
same successful formula.

42. Mr. ACHACHE (Algeria) said that his delegation expected the work of the
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Committee to continue, with the help of the document to be provided by the
Secretariat, in the order in which proposals and statements had been made.

43. The CHAIRMAN said he had not wished to imply that discussions would be
conducted on the basis of a strict order of priority. All statements and
proposals made to the Committee were of equal importance, but it should be borne
in mind that the joint proposal of the delegations of Algeria, the United Republic
of Tanzania, and Lesotho, and the proposal of the representative of Mexico dealt
with one part of the problem before the Committee, while the draft document
submitted by the Federal Republic of Germany was broader in scope.

The meeting rose at 6.10 p.m.

....
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13th meeting

Monday, 15 August 1977, at 11.15 a.m.

Chairman: Mr. Leslie o. Harriman (Nigeria)

A/AC.l88/SR.13

In the absence of the Chairman, Mr. Bracklo (Federal Republic of Germany),
Vice Chairman, took· the Chd.ir.

Draftins of an international convention !€;ainst the taking of hostages
nUl'suant to ra'Dh '3 of General Assemblv resolution.3l/l03

(continued) (A/AC.188/L.2-7)

1. The CHAIRMAN announced that the Secretariat had prepared a document
summarizing the general debate held at the 3rd to 9th meetings (Conference Room
paper Bo. 1) and that the document would be distributed during the meeting. He
suggested that the Committee should continue to discuss the substantive issues
relating to the proposals that had been made but that members should be free to
make other proposals if they wished.

2. Mr. (Japan) said that his delegation was pleased to note that at its last
few meet.a.ugs the Committee had beguu more concrete work on substantive matters
relating to its mandate. The. draft convention submitted by the Federal Republic of
GerJllal1¥ (A/AC.188/L.3) was an excellent piece of work, and other useful proposals
had been made. In the discussion of the past few weeks, it had become clear that
all shared a sincere concern to devise an international scheme to prevent the
taking of hostages; however, different opinions had been expressed on the
problematical aspects of the question. In view of the different opinions and of
the short time remaining, he suggested that the problems should be discussed in the
sequence followed in the draft convention, which adhered to the normal pattern of
international agreements on related SUbjects.

3. The primary problem was that of deciding what constituted· an offence within
the meaning of the proposed convention. His delegation generally suppor"ted the
definition of an offender contained in article 1 of the draft conven~don. However,
the enumerative approach used in that article was not necessarily appropriate for
use in the definition clause of a convention against the taking of hos~ages, since
cases might exist which would not be covered by that listing. His delegation
therefore proposed that article 1 (a) to (d) should be replaced by the wording
Ita third person such as ,Ca) a natural person, (b) a body corporate under national
law, (c) a State, (d) an international organization or international conference".
That wording would be more general and therefore more appropriate.

4. Mr. ROSENSTOCK (United States of America) said that article 2 of the draft
convention was a correct statement of a principle which was important for any
treaty. It was virtually axiomatic that once agreement was reached on a convention,
further agreement between States was required to ensure their co-operation not only
in defining b'.lt also in preventing the offences in question so that the need for
extradition could be avoided. Article 2 of the draft convention correctly stated
the need for co-operation, while highlighting specific areas in which co-operation
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·was required. The words "Taking all practicable measures" (article 2 (a»
reflected the differences prevailing between legal systems in various countries,
while stressing the need for co-operation. The provisions of article 2 (b) were
a clear requirement of any convention. The article corresponded precisely to
article 4 of the Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents, but in the case
being discussed the article appeared earlier in the convention. The change of
position was appropriate and in fact an improvement over the earlier convention,
since the most important thing was to prevent the occurrence of such offences.

5. Mr. BIALY (Poland) observed that interesting proposals had been submitted by
the representatives of Algeria, Lesotho, Mexico and the United RepUblic of Tanzania
and that a number of delegations had given their views on various issues of
varying importance. Although none of the problems before the Committee had been
solved, the exchange of views had been useful and would result in bringing.,the
respective rositions closer together. His delegation agreed with those who had
spoken in favour of making the debate more orderly by limiting each proposal to one
subj.ect.

6. He wished to refer in particular to the subject covered by the proposals
submitted by the four countries just mentioned, which, despite their different
wording, all dealt with the most difficult question before the Committee, namely,
the scq.e of the proposed convention. During the general debate, his delegation
had stated that in drafting the convention the Committee must make certain that
nothing contained in it was directed against the inviolable right of peoples to
struggle for their freedom and independence against colonialism and foreign
domination. For that reason~ his delegation wished to ~press its full
understanding and support for the ideas contained in the aforementioned proposals.
Some representatives had expressed the view that it was not necessary to include
such ideas in the convention. It had also been suggested that definitions should
be debated at the end of the Committee's work. His delegation disagreed with that
view and felt that definitions were of vital importance at the current stage of
drafting the convention, since they would determine the latter's scope and all the
remaining provisions would depend on the substantive framework.

7. All members of the Committee had been fully aware at the beginning of its work
of the difficult and sensitive nature of the task before them. It was clear to all
that the convention would have many implications, inclUding certain highly political
aspects, and that their work could not be regarded as a purely juridical exercise.
Surely none of those present were opposed to recognition of the right of peoples to
self-determination and independence, since that was one of the basic principles of
the United Nations. The difference of opinion probably lay in the question of
whether a provision to that effect· should be included in the convention. It had
been argued that no similar provisions were contained in the Hague and Montreal
Conventions. However, those conventions had been concluded in 1970 and 1971.
Sin.ce that time, not only had certain political factors assumed a new dimension but
the General Assembly had adopted in 1973 a convention similar to the one now being
drafted, namely, the Convention on the Prevention and Punishment of Crimes against
Internationally Protected Persons, including Diplomatic Agents.

8. The General Assembly had stated inter alia in its resolution 3166 (XXVIII) of
14 December 1973 that it "recognizes also that the provisions of the annexed
Convention could not in any way prejudice the exercise of the legitimate right to

-69-

,
i

se
of
In
ac
co
a;

th
pr
cu
an
of
p
w

p
c
w
p



,

self-determination and independence, in accordance with the purposes and principles
of the Charter of the United Nations and the De(~laration on Principles of
International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations, by peoples struggling against
colonialism, alien domination, foreign occupation, racial discrimination and
apartheid". That resolution had been adopted by consensus, and the Committee
therefore had good reason to pursue further the development of the just and
progressive formula which it contained. The inclusion of that formula in the
current convention would represent a step forward in the progressive development
and codification of international law in accordance with Article 13, paragraph 1 (a),
of the Charter. His delegation was confident that a satisfactory solution of the
problem was possible, especially in view of the spirit of goodwill and co-operation
which had so far prevailed in the Committee's deliberations.

9. Count SCHIRNDING (Federal Republic of Germany) said that his Government was
aware of the preoccupation of a number of Governments with the effect the future
convention would have on the activities of liberation movements. That
preoccupation had been clearly expressed in the debate on draft resolution
A/c.6/3l/L.10 and Rev.l, sponsored by his Government and 33 others at the
thirty-first session of the General Assembly. His Government's initiative for the
elaboration of a convention, which had begun in 1976, had never been directed
against the liberation movements. Liberation struggles would be regarded as
international armed conflicts when the first additional Protocol to the Fourth
Geneva Convention entered into force, and hostages taken in the course of such
struggles would be covered by the provisions of international law on armed
conflicts. That sector of international law was ,well developed in relation to the
phenomenon of hostage-taking, and article 10, paragraph 1, of the draft
convention was not concerned with it. It was the international law of peace which
was unsatisfactory in relation to hostage·-taking. International co-operation in
preventing and punishing the offence was provided for only in the case of crews
and passengers of civil aircraft or internationally protected persons. The draft
submitted by his delegation sought to fill those gaps.

10. He was, however, afraid that if the Committee adopted the proposal submitted
by Lesotho and the United Republic of Tanzania (A/AC.188/L.S) the convention would
be interpreted as relieving liberation movements of their obligations under
international law and would prove a setback to the efforts to humanize cQnflict.
While he did not believe that that was the intention of the delegations which had
put forward the proposal, and he respected their fears, the provisions of
article 10, paragraph 1, of the dra.ft convention should enable them to overcome
those fears and therefore refrain from pressing their proposal. The Committee
should not, without good reason, deviate from the Hague and Montreal.Conventions
and the Convention on the Prevention and Punishment of' Crimes against
Internationally Protected Persons, including Diplomatic Agents, which contained
no clause comparable to that contained in document A/AC.188/L.5. He was willing to
explain his position in further detail in direct talks with the representatives
concerned with a view to overcoming any misunderstandings.

11. He found the proposal submitted by the United Republic of Tanzania
(A/AC.188/L.7) generally acceptable and had sought to achieve the same end in
article 3, paragraph 1, of the draft convention, which left it to the Contracting
State in which the hostage was detained to decide on the appropriate measures to
be takeJ;l. The article could be further stUdied and modified if necessary.

12. Mr. LARSSON (Sweden), referring to the scope of the convention, said that he'
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was satisfied with the definition given in article' 1 of the draft. The definition
was clear and straightforward and was modelled on the correspending provisions of
the 1971 Montreal Convention, which had already won wide acceptance. It correctly
referred to acts committed by individuals, since the conduct of States was covered
by other international agreements. Working paper A/AC.188/L.5 contained an
exception te the general rule of applicability of the convention. He could not
a.gree with that provision, since it might be interpreted as providing a licence
to take hostages in certain circumstances and would be contrary to the l~gislation

of many countries. Paragraph 1 of working paper A!AC.188/L.6 introduced a variant
of L.5 but was superfluous, since the same provision appeared in article 10 of the
ch'aft convention. He doubted that it was useful or legally necessary to include
a provision concerning the right of asylum, as in paragraph 2 of document
A/AC.188/L.6, since each State had a sovereign right to decide the matter of asylum
under international law and each State had to take a decision as to the prosecution
or extradition of the offender. If the provision on asylum was included in the
convention, it could be interpreted tC' mean that the principle did not apply to
other conventions where the right of asylum was not specifically referred to. With
regard to working paper A/AC.188/L.T, its underlying principle was already embodied
in the Charter of the United Nations and a special provision in the convention
weuld be superfluous. However, as several representatives favoured including a
reference to the principle of territorial integrity, he was prepared to consider
the matter further.

13. Mr. KATEKA (United Republic of Tanzania) said that he wished to thank the
representative of the Federal RepUblic of Germany for indicating his general
acceptance ef the idea contained in document A/AC.188/L.T. The major difficulty,
however, was over working paper A/AC.188/L.5. It had been said that the inclusion
of that provision could be misinterpreted as a licence for liberation movements to
take hostages. If such a misinterpretation arose in the future, he would not be
surprised, since liberation movements have in the past been labelled terroristic
and their actions would continue to be misinterpreted whether or not the provision
was included in the convention. His delegation and the other sponsors insisted on
maintaining, if not the wording, at least the general idea contained in document
A/AC .188/L. 5. He would like an explanation of how the 1949 Geneva Conventions and
the 19T7 Protocols covered the situation he had in mind. He had not been able to
find any relevant provision in them.

14. Mr. VALDEBRAMA. (Philippines) said that his delegation had carefully followed
the proposals and discussion" of the previous few days and had been impressed by
the decorum maintained during the debate. His Government supported the national
liberation movements recognized by the Organization of African Unity and the
League of Arab States. The delegation of the Federal Republic of Germany had
shown flexibility in seeking to allay any fears which might have been aroused by the
draft convention and in offering to consult with other delegations. He hoped that
such talks would take place and would reconcile the positions taken by the two sides
in the debate, and that the two sides could reach a compromise.

15. Mr. FIFOOT (United Kingdom) said "that articles 2 and 3 of the draft convention
submitted by the Federal Republic of Germany were necessary parts of the text.
Article 2 was a standard type of provision, but article 3 was more complex and was
similar in content to article 9 of the Hague Convention. However, the latter
article referred only to the seizure of aircraft, while the scope of article 3 of
the draft convention was wider and its wording more novel. It was important that
the principles laid down in article 3 should be followed. The first paragraph
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contained a cardinal principle: each State was the best judge of the measures it
should take. Paragraph 2 was also appropriate, although the word "facilitate" was
somewhat ambiguou.s" Similarly, the wording of paragraph 3 should perhaps be
reconsidered, although its content was appropriate. The United Kingdom thus
endorsed article 2 and the principles laid down in article 3.

16. Mr. BAVAND (Iran) said that he had no objection to the scope of the convention
as defined in article 1 of the draft but that the convention should not prejudice
the right of peoples to self-determination and independence•. He expressed
satisfaction with the willingness expressed by the Federal RepUblic of Germany to
accommodate that principle~and suggested that the formulation of it contained in
the working paper submitted by Mexico (A/AC.188/L.6) should be incorporated into
the draft.

17. With rega.rd to article 4 of the draft convention, he felt that the words
flsevere penalties" could give rise to certain problems, leading to misuse of the
convention to infringe upon human rights. Per~ps the words "appropriate penalties11

would give article 4 the guarantee of legal fairness which could be seen in
article 7.

18. Mr. MOK (Netherlands) said that he concurred with the United Kingdom's
endorsement of article~ 2 and 3, although he felt that article 3 should be more
eJqllicitly related to the rest of the convention and especially to article 7.
Otherwise, some tension might arise from the fact that the State where the offence
occurred was called upon both to take measures to secure the release of'"' the hostsge
(article 3) and to prosecute the alleged offender (article 7). Experience had
shown that one means of obtaining the release of a hostage was to promise the
offender that he would not be prosecuted. Although it was impo:..-tant to prosecut.e
the offender, preference should be given in the convention to easing the situation
of the hostage when such difficult situations arose. In other words, article 3,
paragraph 1, should take precedence over the criminal-law provisions of the
convention. The State where the offence was committed should be left broad
latitude in obtaining the release of the hostage, and the convention should be quite
explicit in that respect.

19. Mr. DELEAU (France) concurred with the endorsement by the United States and
the United Kingdom of articles 2 and 3. He felt that article 1,. was sufficiently
important to be placed immediately after article 1 in the convertion. It should
be made clear that the takirlg of hostages was an offence punishable by severe
penalties. Then the rest of the convention would fall into place more clearly.
The convention should establish that the taking of hostages 'was a highly
reprehensible act SUbject to severe puniShment, but provision should be made for
mitigating the penalty if the kidnapper voluntarily freed his hostage. He
therefore proposed that. a second paragraph, reading as follows, should be included
in article 4:

"The Contracting States shall provide for mitigation of the penalties
in the event of the voluntary release of hostages." il

20. The CHAIRMAN said that some progress had been made with regard to the main
question at issue, thanks to the detailed remarks of the delegates and the

il Subsequently circulated as document A/AC.188/L.8.
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willingness to compromise shown, in particular, bY' the Federal Republic of Germany
and the United Republic of Tanzania. In order to narrow further the gap between
the two positions, he called upon representatives ~o hold consultations at the
conclusion of the meeting.

The meeting rose at 12.30 p.m.
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In the absence of the Chairman, Mr. Bavand (Iran), Vice-Chairman, took the
Chair.

Draftinp: of an inteZ'llational convention against the taking of hosta~s
pursuant to l)aragraph 3 of General Assembl.v resolution 31/103 (continued)

(A/A~.168/L.2-8, Conference Room Paper No. 1)

A/AC.l88/SR.14

--w-

14th meetins

Mond~, 15 August 1977, at 4 p.m.

Chairman: Mr. Leslie o. Harriman (Nigeria)

si:

6. Concerning the word "severe" used in article 4, in connexion with penalties,
he noted that the word "severe" had been used in comparable articles in the Hague
Convention of 1970 and the Montreal Convention of 1971, while ths words
"appropriate penalties which take into account their grave nature" appeared in the

3. With regard to article 2 of the draft, he considered that any convention
against the taking of hostages should contain provisions for the prevention of the
offence. It was important to note that the wording of article 2 gave States some
latitude regarding the preventive measures they could adopt.

4. The representative of the Netherlands had earlier foreseen difficUlties
concerning the interpretation of articles 3 and 7, which might contain conflicting
provisions. The Canadian delegation saw no difficulty, since article 3 would
apply while the hostages were being held, while article 7 would take effect from
the moment of their release. The obligation to prosecute or extradite, laid down
in article 7, should not be affected by any condition the offender might' have
sought to impose while hostages were being held.

1. The CHAIRMAN stated that the French delese.ticn cad sucmitted a wcrking t:aper
to the Coll:Illi.ttee, which ha.d been issued as document A/AC.lea/L.8.

2. Mr. DICKSON (Canada) said that the language used to define the crime of the
taking of hostages in the draft convention submitted by the Federal Republic of
Germany was clear, and no State should find it difficult to translate into the
language of its own legal system. He did not, however, believe that the word
"severe" was needed to qualify the word "injury" in article 1 of the draft
(AIAC.188/L. 3) • Since the threat of continued detention was considered sufficient
to involve criminal liability, there was no reason why the threat of injury should
have to be qualified. The seriousness of the injury should be for the courts to
decide in passing sentence.

5. It could be difficult for a State having custody of an object illegally
acquired by the offender to determine who in another State had the right to that
object. For that reason, the Canadian delegation suggested that the phrase "shall
return it promptly to the person entitled to possession" in article 3, paragraph 3,
might be modified. The words "the person entitled to possession" could be replaced
by some such words as "the person from whom the object was illegally obtained".
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text of the New York Convention of 1973. Canada was prepared to accept the New
York wording if delegations had difficulties with the word "severe". The
representative of France had proposed the inclusion in the article of a paragraph
providing for mitigation of penalties in the case of the voluntary release of
hostages. Canada was prepared to consider the inclusion of that principle in the
text of a convention on the taking of hostages, but the language used must le.-ave
courts the freedom to decide upon the weight to be given to the voluntary release
of the hostages as an extenuating circumstance within the framework of the maximum
penalty provided for the offence.

7. Mr. DAMILANO (Chile) said that his delegation fully supported the amendment
proposed by France in document A/AC.188/L.8. It was logical that the severity of
the penalty should correspond to the gravity of the offence. Clearly, the
punishment must fit the crime. In that spirit, his delegation could also support
the proposal made by Iran (A/AC.188/SR.13, para. 17) with regard to article 4 of
the draft convention in document A/AC.188/L.3.

8. His delegation could not, however, agree to the procedure described in
article 5 of the draft. In his view, rather than authorize each Contracting State
to take such measures as might be necessary to establish its jurisdiction ove,,: any
of the offences set forth in article 1, the convention should itself establish
that jurisdiction. Of course, several international conventions gave Contracting
Parties the authority to establish their own jurisdiction, but there were other
international instruments which themselves established such jurisdiction. For
instance, the "Bustamante" Code of Private International Law stated that the courts
of the country in which an international offence was committed had jurisdiction
over that offence. Accordingly, his delegation wished to suggest that article 5
should instead stipulate that the courts with jurisdiction to try persons accused
of hostage-ta.lting should be: (a) of the State in whose territory the offence was
committed or of the State of registration of the ship or aircraft, if the offence
was com:ni.tted on board one of those vehicles; (b) of the State which had been
coerced into providing or compelled to provide money or something in lieu of
money or to take or refrain from taking certain action; (c) ot the State in whose
territory the alleged offender was held, in the event that it did not agree to
extradite him. .

9. Mr. OMAR (r..ibyan Arab Jamahiriya) said that i".t was necessary for the Committee
to define the tern. "hostage". In its working paper, the Federal RepUblic of
Germany had attempted to specify certain acts constituting an act of taking
hostages. There had, however, been no consensus in accepting such specification.
His delegation regarded the taking of hostages as an act. which threatened the life
of innocent people, and jeopardized their fundamental freedoms whenever and
wherever it occurred. Its principal aim in drafting. a convention against the
taking of hostages was the protection of the lives and freedom of the people. It
therefore proposed the following definition of the'word "hostage":

"For the purposes of this convention the term 'taking of hostages' is
the seizure or detention not only of a person or persons , but also of masses
under colonial, racist, or foreign domination, in a way that threatens him
or them with death or severe injury or deprives him or them of their
fundamental freedoms." JI

JI SUbsequently circulated as document A/AC.188/L.9.
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10. It it was felt that the above definition could be improved, the Libyan
delegation would be open to suggestions.

11. The Libyan delege.tion whole-heartedly supported the working paper submitted by
Algeria in document A/AC.188/L.4, and the Tanzanian proposal concerning territorial
integrity contained in document A/AC.188/L.1. The proposal made by Mexico in
documen"t A/AC.188/L.6 was in general acceptable; but it needed to be modified in
the light of the observations made by Algeria.

12. The working paper submitted by Lesotho and the United Republic of TanZSol.lia in
document AlAC.188/L.5 contained a general idea without which'the convention could
Dot be acceptable to the LiQyan delegation. The Libyan delegation was deeply ,
concerned about those peoples still under colonial, racist and foreign domination,
and it could not accept any ccnvention which could be construed es an obstacle to'
national liberation movements in their struggle for self-deteI'Itli.nation as
recognized by the United Nations and by regional organizations.

13. The delegation of the Libyan Arab Jamahiriya had become a sponsor of documents
A/AC.188/L.4, A/AC.188/L.5 and A/ACd88/L.1.

14. Mr. MACAULAY (Nigeria) said that the term ''taking of hostages" needed to be
precisely defined. Some representatives had apparently gained the mistaken
impression that the African members of the Committee wished to condone the taking
of hostages, and were not concerned about what could happen to the innocent victims
of such a crime. In actual fact, parts of the African continent were in a state of
siege, and Whole peoples were being held hostage, whether they knew it or not. His
delegation Would not wish to have a convention which would condemn or hinder those
peoples in their attempt to turn the tables upon their repressors in a natural
reaction against their current situation. For the same reason, it believed that
any association of the actions of freedom fighters with acts of terrorism was
unacceptable.

15. The taking of hostages endangered human lives, usually those of helpless
people. There need be no logical link connecting the victims with the aims of the
kidnappers, but in the case of action taken by freedom fighters, there frequently
was an organic link between the two.

16. Without insisting on any specific wording, he felt that the provisions
contained in either working paper A/AC.188/L.5, or in its amended version,
A/AC.188/L.6, should be included in the text of the convention, in order to make it
quite clear that the Committee accepted the United Nations definition of the right
of oppressed peoples to struggle against racism, colonialism,. foreign domination,
racial discrimination and apartheid.

11. Various delegations had referred to other international instruments dealing
with the problem of the 'taking of hostages. In fact, only the European Convention
on the Suppression of Terrorism, conclUded at Strasbourg earlier in 1911, made
specific mention of the taking of hostages as such: and the status of' that document
before a United Nations committee had not yet been satisfactorily explained. At the
same time, the 1911 Geneva additional Protocols made the a.ctivities' of freedom
fighters an international affair.

18. Any convention against the taking of hostages must state that activities
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32.
felt

undertaken in the struggle for national liberation could not be regarded as acts
of terrorisms and that oppressed peoples must not.be prevented from taking their
oppressors hostage.

19. Mr. VALDERRAMA (Philippines) agreed with a point previously made by the
representative of the Netherlands s namely that article 3s paragraph 2 s of the
draft convention submitted by ,the Federal Republic of Germany was potentially
ambiguous s and should be redrafted.

20. With regard to article 3s paragraph 3s of the draft conventions he proposed
that the words "to the person entitled to possession" should be replaced by the
words "to the proper authorities of the country where the object was seized". k/

21. His delegation had no objection to the proposals made by France in document
A/AC.188/L.8 s or to that made by the United Republic of Tanzania in its working
papers which involved a long-recognized principle enshrined in the Charter of the
United Nations. ~-:.

22. Mr. de ICAZA (Mexico) said that although article 1 of the drart convention
was perfectly well structureds it should also define the saope of the convention.
So far s the scope of the convention had been discussed in detail only in relation
to paragraph 1 of article 10. That paragraph excluded from the scope of the draft
convention offences which were covered by other international conventions s while
paragraph 2 of article 10 excluded offences which had no international
implications and therefore came under national jurisdiction. In his views the
second exclusion should be set out in arti-ele 1 s rather than in article 10 s
paragraph 2.

23. The absence of such a definition in article 1 created considerable confusion
in the following articles. For instance s article 3 took it for granted that the
hostage or his captor would alwS\Vs be in a country other than their own s and
paragraph 2 of that article took it for granted that the hostage would be released
in a country other than his own. Likewise s paragraph 3 of article 3 took it for
granted that objects illegally acquired by the offender were in a place or country
other than where they belonged. It was therefore essential that article 1
should state that the draft convention covered only those offences which had
international implications s in other words s that unless an offence involved some
foreign element it would come under national jurisdiction.

24. With regard to his earlier suggestion that article ls paragraph 2 s should
include a clause on the "threat" of taking hostages s it should be clear that such
a threat had been defined by international legislation as a totally objective
offence. There was a precedent for such a clause in article 2 s paragraph 1 (c) of
the New York Convention of 1973 on the Prevention and Punishment of Crimes against
Internationally Protected Persons; inclUding Diplomatic Agents. Such threats had
become a major international problem: potential kidnappers travelled from country
to country s extracting ransoms merely by threatening to take hostages. When such
threats were made in countries other than the kidnappers I own country s a great
deal of friction was created between the countries involved.

25. With regard to article 4 s he wondered precisely what was meant by I;severe

k/ SUbsequently circulated as document A/AC.168/L.16.
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penalties It. In his country, penalties were severe by definition. He was even more
concerned at the fact that no distinction was made in that article between the
various kinds of offences. The severity of penalties should surely differ in terms
of whether the offender was guilty of taking hostages, attempting to take hostages
or mere complicity. In his view, the best solution would be simply to remove the
word "severe".

26. As all international and intergovernmental. organizations were :.nore or less
universal., paragraph 1 (b) of article 5 was in effect suggesting that universal
jurisdiction should be established for the offences in question. While such
jurisdiction was perfectly acceptab1.e in war time, it seemed excessive in peace
time to consider subjecting~a common offence to universal. jurisdiction. If that
idea were adopted, virtually every country would have jurisdiction over any offence
involving, for instance,. extortion from the United Nations. Such an idea created a
total1.y new precedent and its implications for penal. law should be seriously
considered.

27. Mr. DANOVI (Italy) said that the definition of "ts.'\dng of hostages" provided
in the draft convention was entirely satisfactory'. However, his delegation had
some reservations regarding the Mexican propos8~ that the idea. of the "threat" of
taking hostages should be introduced into article 1. Such an idea was totally
subjective and was, in any case, covered by article 2, as such threats could be
regarded as a preliminar,y to the offence itse1.f.

28. His delegation could not agree with the French proposal. to place artic1.e 4
immediately after artic1.e 1 since, 1.ogically speaking, provisions concerning
prevention should take priority over provisions concerning penalties.

29. The Italian de1.egation fully agreed with the provisions of artic1.e 3,
paragraph 1, which it interpreted in conjunction with article 7. He agreed with
the representative ot the Netherlands that in extremely serious circumstances
States should have the possibility of negotiating the re1.ease of hostages in return
for immunit)" for their captors. Accordingly, he could not agree with the
representative of Canada that there was a difference between the time when an
offence was being committed and the time when the offence was al.ready' over. If
the country which was host to an offender had an absolute Qb1.igation to punish him
once he lo-ras caught, any negotiation based on the promise of immunity for the
offender would be pointless.

30. Furthermore, there was some contradiction between that princip1.e and the
dra.ft amendment proposed to at·i;icle 4 (A/AC.1.88/L.8) by the representative of
France. If the Contracting Parties provided for mitigation of penalties when
hostages were vo1.untarily re1.eased,States would be unable in extremely serious
cases to promise to free the offender in exchange for the re1.ease of his hostages.

31. Whi1.e he agreed that the language of article 3, paragraph 2, cou1.d be
improved, it was quite c1.ear that the obligation on the country in whose territory
the hostage was present to facilitate the 1.atter's departure must be viewed
strictly in terms of the hostage's desire to 1.eave the country, whether or not he
was a national of that country.

32. Generally speaking, his delegation could support the draft convention and
fe1.t that there was no need to make any major changes in it.
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33. Mr. EL-mmAWY (Egypt) reminded the Committee that his delegation had warned
repeatedly of the complexity of the task of draft~ng a convention against the
taking of hostages and of the need for a precise, ob.1ective and careful approach
to such a task. Many amendments and proposals had been formulated with regard to
the draft convention submitted by the Federal RepUblic of Germany, but his
delegation felt that if the debate was to prove constructive the Committee's first
aim should be to define the main issues involved, so that it could find common
ground before discussing the draft convention from a more precise standpoint.

34. So far, there was even some confusion as to the meaning of the title of the
draft convention. The representative of Mexico had stressed that the term "taking
of hostages" generally referred to the law of war rather than to the law of peace
and had tried to draw a distinction between the term as used in the draft
convention and as applied in armed conflicts. Furthermore, the word "against" in
the title seemed to have political rather than legal connotations. Other
instruments, such as the Hague and Montreal Conventions, were far more precise in
their scope. Accordingly, the Committee should first define the s cope of .the
convention and the preo::ise meaning of such terms as the "taking of hostages" and
"offender" and the measures which countries must take to prevent or punish the
taking of hostages, before it attempted to make specific amendments to the draft
convention.

35. His delegation could accept the working paper contained in document
A/AC.l88/L.4. However, the idea of the threat or use of force against the
sovereignty, territorial integrity and independence of the States should be
embodied in that text. With regard to the working paper contained in document
A/AC .188/L.5, the concept of the "taking of hostages" should be defined more
clear~t possibly by introducing the notion of the legitimate struggle of national
liberation movements. Such a clarification would dispel confusion with regard to
the activities of national liberation movements. It should not excuse such
activities but should demonstrate that there was a legitimate reason for the
activities of national liberation movements.

36. The working paper contained in document A/AC .188/L.6 dealt with the main
issue at stake. It was vital that the Committee should determine whether it was
dealing with the law of war or the law of peace and whether the term "taking of
hostages" should be viewed in the context of armed conflict or peace. That issue
should be settled before the draft convention was discussed in detail. With
regard to the working paper contained in document A/AC.188/L.8, his delegation
believed that it was too ear~ to consider specific amendments to the draft
convention.

37. The draft convention represented a valuable working paper for the future
convention. Clear~, it was not in itself definitive: the preamble was not
comprehensive and article 1 required further elaboration. As there 'f.lere no
provisions for reservations in the draf't submitted by the Federal RepUblic of
Germany t his delegation would have great difficulty in regarding the provisions of
article 2 (b) as absolute.

38. Unless the Committee first agreed on the scope and definitions of the future
convention before discussing the draft in detail, when it came to report to the
General Assemb~ it would give the impression that there was no common ground for
agreement on the main issues involved.
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39. Mr. MOK (Netherland) said that his delegation had an open mind on the subject
of renumbering article 4 of the draft convention, but the question was not of great
importance. With regard to the wording of article 4, the word "severe" sl:Qulu.
be replaced by the word "appropriate", since there was no general agreement on what
constituted a "severe" penalty. As for the French proposal to include in article 4
a provision for the mitigation of penalties in the event of the voluntary release
of hostages (A/AC.188/L.8), he sympathized with the underlying idea, but felt that
such a provision would give rise to legal and practical difficulties. In the
Netherlands, there were no prescribed minimum penalties, and it was for judges to
determine the penalty appropriate in each case. It would therefore be difficult
for his country to accept a convention which imposed restrictions on judges. In
addition, it would sometimes be extremely difficult to determine whether hostages
had been released voluntaiily.

40. Mr. BYKOV (Union o-r Soviet Socialist RepUblics) said that the Committee must
begin by discussing the basic issues involved in drafting the convention. It was
impossible to discuss the wording or order of articles in the draft convention
until the basic concepts and the scope of the convention had been established. The
term "taking of hostages" was open to a wide variety of interpretations, as was
shown by a recent United States court case in which striking teachers had been
fined on the grounds that they had held students hostage.

41. It had been argued that the inclusion of a provision in the convention to the
effect that the convention would not prejudice the rights of peoples struggling to
free themselves from colonialism, raci~m and foreign domination would constitute
a licence to take hostages. That argument was false. The South African racist
regime paid no attention to United Nations reso,lutions condemning colonialism and
apartheid, or to article 4 of Protocol II to the 1949 Geneva Conventions concerning
the protection of persons not directly involved in hostilities. The United Nations
must therefore do everything to help the national liberation movements attain the~r

goals. In that connexion, it should be noted that the General Assembly had
recognized armed struggle as a legitimate means in the struggle to attain self
detemnation and independence.

42. His delegation hoped that the Committee would base its future work on the
sU1lllllary of the general debate prepared by the Secretariat (Conference Room Paper
No. 1).

43. Mr. de ICAZA (Mexico), referring to the statement made by the representative
of the Soviet Union, said that article 4 of Protocol II to the Geneva Conventions
did not apply to peoples struggling to t"ree themselves from colonialism, racism
or foreign domination. Such struggles had been recognized as international
conflict$ and were therefore covered by Protocol I to the same Conventions. The
scope of Protocol I was a1so1ute, as was made clear. in the preamble. Persons
protected included not only persons taking no active part in hostilities, but also
members of armed forces. who had laid down their arms and those placed
hors de combat by sickness, wounds, detention or any other cause. It was therefore
a principle of humanitarian law that once a person had ceased to participate
directly in an armed 'conflict, that person, if taken prisoner, must be protected
and must not be treated as a hostage. In other words, individuals could not be
held responsible for the acts or omissions of third parties. Under the provisions
of the Fourth Geneva Convention of 1949, the taking of hostages had been prohibited
both in domestic conflicts (article 3 of the Convention) and in international
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conflicts (article 34 of the Convention), and that had been reaffirmed in
Protocol I to the Conventions. Countries which could not accept Protocol I would
similarly be unable to accept the convention being drafted by -the Committee, and
the best course of action would be for the Committee to make a clear distinction
between laws applicable in time of peace and those applicable in time of war and
to exclude from the scope of the convention acts committed within the context of
an armed conflict.

44. It had been argued that it would be wrong to impose restrictions on peoples
struggling for freedom from colonialism, racism and foreign domination. That was
understandable, since colonial regimes did not respect humanitarian laws. However,
although in practice the opponents of colonial and racist regimes would tend to
respond by similarly disregarding humanitarian laws, it would be difficult legally
to condone such behaviour, since that would involve making an exception to the
minimum standards of humanitarian law as established in 1949. The only ~Qurse of
action open to the Committee would be to refrain from attempting to regulate
behaviour within the context of such armed conflicts.

45. Mr. FIFOOT (United Kingdom) said that, despite the pessimism of some
delegations, his delegation felt that progress had been made. It had become clear
that there were opposing views on the question of national liberation movements,
and it might take some time to find a solution, but at least the problem had been
clearly defined. If the Committee based its work on the summary of the general
debate prepared by the Secretariat (Conference Room Paper No. 1), it would be
moving backwards. If no agreement existed as to the basic structure of the
conven'tion, the Comm.i.ttee should continue discussing the individual elements which
would eventually provide that structure.

46. Itr. ACHACHE (Algeria) said that the Committee's discussions lacked cohesion.
It might therefore be useful to use the summary of the general debate prepared by
the Secretariat as a basis for the future work of the Committee.

47. Mr. VELESKO (Byelorussian Soviet Socialist Republic) agreed with the
representative of Algeria that the Committee should base its discussion on an
objective document which took all points of view into account. It was vital that
the convention that was being drafted should be acceptable to as many States as
possible.

48. Mr. ROSENSTOCK (United States of America) said that the summary of the general
debate prepared by the Secretariat contained no proposals, and the Committee must
therefore base its work on proposals submitted by delegations. With regard to the
French proposals concerning article 4 of the draft convention (A/AC.188/L.8), his
delegation had no firm views with, respect to the order of articles, but would have
difficulty in accepting a provision concerning the mitigation of penalties in the
event of the voluntary release of hostages. It could accept a situation in which
courts took certain circumstances into account when passing sentence, but the
French proposal, as it stood, was not acceptable. With regard to the wording of
article 4, his delegation slightly preferred the word "severe" to the word
"appropriate", since the former had been used in the Conventions most closely
related to the question of the taking of hostages. The word "appropriate" had been
used in the 1973 New York Convention in recognition of the fact that not all
attacks on diplomats merited severe penalties. However, both words were
SUfficiently clear and would have roughly the same effect within the context of
the various legal systems.
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49. Mr. KATEKA (United Republic of Tanzania) announced that Algeria, Guinea, the
Libyan Arab Jamahiriya and Nigeria had become sponsors of working paper
A/AC.188/L.5, and Guinea, the Libyan Arab Jamahiriya and Nigeria had become
sponsors of working paper A/AC.188/L.l.

The meeting rose at 6.10 p.m.
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15th meeting

Tuesdav, 16 August 1911, at 11.30 a.m.

Chair1Jlan: Mr. Leslie O. Harriman (Nigeria)

A/AC.188/SR.15

In the absence of the Chairman, Mr. Bracklo (Federal Republic of Germany),
Vice-Chairman, took the Chair.

1. Mr. ALVARADO CORREA (Nicaragua) said that while his delegation tully endorsed
the principles set forth in the working paper submitted by Algeria (A/AC.188/L.4),
it thought it preferable for those principles to be presented in a document like
the working paper submitted by Mexico (A/AC.188/L.6). His delegation also felt
that the working paper submitted by Lesotho and the United Republic of Tanzania
(A/AC.188/L.5) had been superseded by that submitted by Mexico.

2. His delegation had difficulty in' accepting the definition of the term "taking
of hostages" set forth in the working paper submitted by the Libyan Arab Jamahiriya
(A/AC.188/L.9).

3. With regard to the working paper submitted by the Federal Republic of Germany
(A/AC.188/L.3), his delegation believed that article 1 should certainly be included
in any convention in order to avoid any mistmderstanding with regard to the scope
of the convention. As to article 4, his delegation, which shared the views
expressed by others, particularly that of Iran, believed that the meaning of the
word "severe" could be preserved by translating it as "grave" in the Spanish text
because the offence might have several variants. In that connexion, his delegation
tully supported the suggestion by the representative of France regarding the
addition of a paragraph to article 4.

4. Mr. ASHTAL (Democratic Yemen) said that no real progress had been made in the
work of the Committee because members had avoided confronting the real issue, Which
was neither juridical nor a matter of drafting. The issue was political in nature.
One of the two prevailing views was that the draft convention should be all-inclusi ve
and applicable to national liberation movements, while the other was' that the
convention should not apply to acts carried out by national liberation movements in
the course of their struggle against colonializm, racism, apartheid and foreign
domination. His delegation believed that those two views could not be reconciled
either by verbal reformulations or through informal consultations. The problem was
not a disagreement between two delegations but rather a difference of political
philosophies.

5. The first step should therefore be a recognition that the major issue, namely,
the scope of the convention, had to be tackled. In that connexion, there were two
alternatives: either there would be an internationally accepted convention against
the taking of hostages which did not apply to acts carried out by recognized
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national liberation movements in the course of their struggle, or there would be no
convention at all. A third possibility would be to postpone the matter until such
time as the issue relating to national liberation movements was somehow resolved.
In other words, it was politically expedient - and therefore technically and
Juridically pOssi-Dle - for any proposed draft convention to take full account of
the views of the developing countries, because such a convention would be useful only
if it was accepted by a majority of States Members of the United Nations. Any
convention that did not take into account an issue on which a majority of Members
held strong views not only would be regional or parochial in scope but would
certainly defeat its own aims. .

6. Mr. SIAGE (Syrian Arab ~Republic) said that the question of the scope of the
convention and the principles to be included in it was the mst important part of
the Committee's work at the current session. In order to facilitate that work, his
delegation wished to proposea.mendments to the working papers submitted by Algeria
and the United Republic of Tanzania (A/AC.188/L.7) and by Lesotho and the United
Republic of Tanzania (A/AC.188/L.5). The text of document A/AC.188/L.7 would read:
"Nothing in this Convention can be construed as justifying in any manner the threat
or use of force or any interference whatsoever against the sovereignty,
independence or terrif~orial integrity of peoples and States, under the pretext of
rescuing or freeing hostages." 1/ The text of document AIAC .188/L. 5 would rea.d:
"For the purposes of this Convention, the term 'taking of hostages' shall not apply
to any act or acts carried out in the process of national liberation or resistance
against colonial rule, racist regimes, alien domination and foreign occupation, by
liberation movements recognized by their regional organizations or by the United
Nations." !!I

7. Mr. ROSENSTOCK (United States of America) said that the mandate given to the
Committee by the General Assembly was to study proposals for a draft convention and
there was clearly a growing measure of agreement with regard to the working paper .
submitted by the Federal Republic of Germany (A/AC.188/L.3). While there was
clearly no agreement regarding the scope of the draft convention, useful work could
still be done in reconciling existing differences. His delegation felt that it was
best to discuss the matters on whicll there was no fundamental disagreement, and it
therefore regarded the first amendment proposed by the representative of Syria as
irrelevant and the second as indistinguishable from what it- was intended to amend.

8. It had been said that article 5, paragraph 1 (b), of the paper submitted by
the Federal RepUblic of Germany was broad in scope. His delegation agreed and
regarded that provision as a progressive development in international law which it
hoped all States. Members of the United Nations family would support, since
intemational civil servants should be free of the pressure and coercion of being
taken as hostages.

9. Mr. ONDA (Japan) said that his delegation generally supported the
establishment of jurisdiction as set forth in article 5 of the working paper
submitted by the Federal RepUblic of Germany. However, it regarded paragraph 1 (b),
under which each Contracting State would establish its jurisdiction over any

1:1 Subsequently circulated as document A/AC.188/Loll.

m! SUbsequently circulated as document A/AC.188/L.I0.
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offence aimed at compelling an intemational orgahization of which it was a member
to do or abstain from doing anything, as 'being too broad in scope. It was
sufficient to establish jurisdiction according to the territory where the offence
took place or the nationality of the hostage-taker, as provided in paragraphs 1 (a)
and 1 (c).

10. Like the French delegation, his delegation would prefer to see jurisdiction
established for countries whose nationals were taken hostage or were being
compelled to do or abstain from doing something., The convention would thus enable
each Cop.tracting State to deal adequately with cases that a.ffected it.

11. His delegation had no difficulty in accepting articles 6 to 9 of the draft
submitted by the Federal Republic of Germa.'"ly since they were more or less taken
from and based on articles in conventions which were widely accepted by' the
international communit~ •

12. Mr. BEHNKE (Denmark) said that the draft convention provided an excellent
basis for discussion and had been modelled on multilateral conventions which had
been ratified by his Government. It contained the same provisions as the Montreal,
Hague and New York Conventions with respect to the choice between the prosecution
and extradition of offenders, and that was important to his Government ,Which had
not ratified or acceded to other conventions that did not permit such a choice. In
article 1, paragraph 2, he would prefer to include a reference to the "threat" of
the offence in the definition of the offender, as was the case in the New York
and Hague Conventions. In article 4', he suggested that the word "severe" should
be replaced by 11 appropriate" • The Hague and Montreal Conventions used the word
"severe 11 , but the New York Convention referred to "appropriate" penalties, and he
considered that expression more suitable for the purposes of the convention under
consideration since no obligation regarding the severity of the penalty should be
imposed on the courts.

13. He did not agree with the proposal contained in the working paper submitted
by France (A/AC.188/L.8) to insert an additional provision permitting mitigation
of the penalties in the event of the voluntary release of hostages. However, the
French proposal to number the existing article 4 article 2 seemed logical and
acceptable. Article 5 was approximately the same as article 3 of the New York
Convention and article 5 of the Montreal Convention. His Government's ratification
of those conventions had required changes in Danish penal law on extraterritorial
jurisdiction, and article 5 therefore posed no problems for his Government.

14. Mr. de ICAZA (Mexico), referring to the working paper submitted by Algeria
and the United Republic of Tanzania (A/AC.188/L. 7), said that his delegation could
accept the proposal contained therein since it derived from a basic principle o~

law, the prohibition of recourse to force or the threat of force. Although it
might be argued that the principle was self-evident and therefore need not be
included in the text, he maintained that it should be included for the same
reason as the proposal contained in his own delegation's working paper
(A/AC.188/L.6), namely, that it stressed a principle of the law of peace. In an
armed conflict, in which the use of violence was accepted, any State would have the
right. to use force against the te'rritori8J. integrity of another State. If .
inc1uded in the convention, the ~roposa1 would '~herefore emphasize that the
convention referred to the law of peace and not to that of war.
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15. Mr. DAMILANO (Chile) said, with respect to article 5, that he wished to add
to what he had said at the 14th meeting another comment regarding the competence
which in the draft would be given to courts of the nationality of the offender.
It was understandable that the courts of the State in whose 'territory the offence
was committed should have jurisdiction over that' offence: it was there that the
main evidence of the fact was to be found, to say nothing of the fact that that
State had been harmed by the disruption of its legal order caused by the alleged
offender. It was also understandable that the State injured by the offence, in
other words the State affected by the illicit act, should be able, since it· had
an obvious interest in the taking of legal action, to act through its cO'\!rts in
the prosecution of those allegedly responsible for the offence. Similarly, it
was acceptable that the courts of the State in which the alleged offender was held
should try that person when extradition was denied. On the other hand, there was

,'" no reason why the State o·f which the offender was a national should be given
jurisdiction to try him unless a State detained in its tert"itory one of its
nationals who had committed an offence in theterritory of another State and denied
his extradition.

16. The CHAIRMAN, in reply to a query from the representative of Lesotho, said
that the Bureau would meet at the end of the current meeting and that arrangements
ha.d been made for private consultations ainong members before the afternoon meeting.

17. Mr. SIMANI (Kenya), speaking in exercise of his right of reply, said that
reference had been made by the representative of Jordan in the general debate to
certain newspaper reports in which five persons were alleged to have been arrested
in Kenya for hijacking and to have been extradited to Israel. He stated that it
was impossible to have a meaningful exchange with the representative of Jordan on
the basis of press reports.

18. Mr. AL-KHASAWNEH (Jordan) said that the remarks referred to by the
representative of Kenya had not been directed against any State. His purpose had
been .to illustrate the principle that the application of extradition or prosecution

. on a universal basis could lead to abuse.. . .

19. Mr. SIMANI (Kenya) said that he was grateful to the representative of Jordan
for his statement but that Kenya had not been responsible for any abuse.

20. Mr. MOK (Netherlands) said he understood that the Bureau was making
arrangements tor organizing the debates to be held in the few remaining days of the
session. A discussion had begun at thp. current meeting on a most important point
in the draft. convention, namely the question of criminal jurisdiction. That
principle should be discussed during the time remaining. He iUso suggested that
time should be reserved for dis.cussion of articles 5 and 7 of the draft, which were'
of particular importance and required separate consideration.

21. The CHAIRMAN said that the ~Tetherlands representative's proposal would be taken
into account by the Bureau, Which would suggest to the Committee a procedure for
the remaining debates.. '

22. Mr. ASHTAL (Democratic Yemen) said tha't he was surprised that so much emphasis
hadb.een given to less controversial matters in the arrangements for consultations.
No discussion had been provided for on the scope of the convention, which was the
major obstacle to achieving the Committee's task. That should be one of the
central items for the consultations.
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23. The CHAIRMAN said it was hoped that various issues would be dealt with in the
consultations, including '/ihe scope of the convention, the relationship of the
convention to other legal instruments, and the position of the liberation movements.
He took it that the Netherlands representative's proposal referred to the debates
in plenary session. The point made bY' the representative of Democratic Yemen
could be dealt with during the. consultatio7.1S.

The meeting rose at 12.20 p.m.
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16th meeting

Tuesday, 16 August 1971, at 4 p.m.

Chairman: Mr. Ieslie O. Harriman (Nigeria)

A/AC.188/SR.16

In the absence of the Chairman, Mr. Alvarado Correa (Nicaragua), Vice-Chairman,
took the Chair.

Oraanization of work---
1. The CHAIRMAN suggest"ed that the Committee should conclude its discussion of
substantive matters by 1 p.m. on Wednesdq, 11 August, on the understanding that
delegations wishing to comment on matters of substance at a later stage would be
able to do so.

2. It was so decided.

Drafting of an international convention asainst the
takin2 of hostaes 'Dursuant to 'Dara.z:ra'Dh 3 of General
AssemblY resolution 31/103 (continued) (A/AC.188/L.2-12,

Conference Room Paper No. 1) .

3. Mr. EL-HENDAWY (Egypt) announced that his delega.tion had become a sponsor of
working papers A/AC.188/L.5 and A/AC.188/L.I. He regretted that his delegation had
been unable to stud¥ the draft convention submitted by the Federal Republic of
Germany (A/AC.188/L.3) and was therefore mable to comment on the provisions of
that draft.

4. Mr. KATEKA (United RepUblic of Tanzania) announced that Kenya had become a
sponsor of working paper A/AC.188/L.I.

5. Mr. FIFOOT (United Kingdom) said that his delegation did not agree with the
arguments put forward by the representative of the United 3tates concerning
article 5, paragraph 1 (b) of the draft convention submitted by the Federal
Republic of Germany. The provision in question would cause serious difficulties,
since it would give rise to miversal criminal jurisdiction, and the international
communit;y- must give further thought to the issue before taking a decision.

6. Mr. de ICAZA (Mexico), referring to article 5, paragraph 1 (b), said that if
all States members of an international organization had jurisdiction over the "
offences in question, the 'country in which the offender was arrested might be
flooded with requests for extradition. It would then be difficult for the State
concerned to decide which request should be granted or to justify that decision.
One possible solution would be to provide that States were obliged to submit a case
for prosecution or to turn the offender over to any other State juridicaJ.ly
competent to prosecute the offender, but to stipulate that another State could only
claim jurisdiction if it was a member of the international organization concerned
and if, in addition, the offender or the hostages were nationals of that State. In
other words, the mere fact that a State was a memb.,.,," of the internationaJ.
organization involved should not be enough in itself to give a comtry jurisdiction.
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1. Mr. MOK (Netherlands), referring to article 5 of the draft convention
submitted by the Federal Republic of Germany, said that his delegation agreed with
paragraph 1 (a), but had some doubts about paragraph 1 (b), which could give rise
to multiple jurisdiction. In that connexion, the suggestion made by the
representative of Mexico that the nationality of the offender or hostages should
be used as a criterion for juris,diction might lead to even greater complications,
since the hostages in any given case might include nationals from many different
countries. With respect to paragraph 1 (c), it was j.mportant to take account of
the so-called principle of double criminality. When an offender was prosecuted on
the basis of the principle of personality, the offence in question should be a
punishable act under the laws of both the State of which the offender was a citizen
and the State in which the offence was committed, since, in theory, it was
conceivable that the offence might not be a punishable act in the co~tr.r in which
it was committed. Paragraph 1 (c) should therefore be amended to read: "That are
committed by any of its nationals in the territory of a t"!ontracting State':. nf

8. With respect to article 1, paragraph 1, the State in the territory of which
the alleged offender was found might prefer to extradite that alleged offender,
but it would be u-"1able to do so if no other State submitted a request for
extradition. Accordingly, the words "and which has received a request for
extradition by one of the Contracting States mentioned in article 5, paragraph 1,"
should be inserted before the words "shall, if it does not extradite him". nf
States would then be obliged to prosecute an alleged offender if they refused to
comply with a request for extradition, but not if no such requests were received.
It would be unreasonable to oblige the State in which the alleged offender was
found to prosecute if no other State, including the State in which the offence was
committed, wi.shed to prosecute. The wording of article 1, as proposed by the
Federal Republic of Germany, had been used in other conventions relating to air
piracy and in the 1913 New York Convention, but those conventions were different
from the convention that was being drafted by the Committee.

9. If article 1 was amended as suggested, it might then be desirabie, for the
sake of consistency, to amend article 5, paragraph 2, in a similar fashion. The
words "after receiving a request for extradition from one of those States" could
be added at the end of the paragraph. nf However, it would be possible to amend
article 1 without amending article 5. -

10. Mr. ROSENSTOCK (United States of America), referring to the draft convention
submitted by the Federal Republic of Germany, said that article 6 was based on
well-established precedents and should be included in the convention. As for
article 1, he could not agree that the obligation to prosecute should be made
conditional on the submission of a request for extradition. A proposal similar to
that of the representative of the Netherlands had been submitted during discussions
on the 1913 New York Convention, and'it had been rejected. His Government had
opposed the proposal since it considered that the main purpose of such a convention
was to prevent the recurrence of the acts in question and to ensure the punishment
of offenders. The so-called "no safe haven" approach, which had been used in three
other conventions, was to be preferred, since the procedures involved in submitting
a request for extradition were sometimes rather obscure. Accordingly, article 7
should be 1e:rt as it stood.

nf For the amendments submitted by the Netherlands, see AfAC.188fL.14.
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11. Mr~ d~ ICAZA (M~xico) completely agreed with the representative of the
United Sta.tes. He felt tha.t there was a need for the introduction of the principle
of \U1iversal jurisdiction, which had been established for the filst time in the
Geneva Conventions of 1949. That was not to say that an Offender should be brought
to trial only becauSe no request had been received for his extradition:
exceptionally, the State might' turn over an offender to the authorities of another
State, but its first obligation was normally to prosecute.

12. Mr. DELEAU (France) said that the wording of article 5, paragraph 1 (b), of
t.he draft conven'tion submitted by the Federal Republic of Germany applied to the
numerous intergovernmental international organizations, but not to the
non-governmental ones. As' a result, there were a number of cases in which a
Contracting State would have to establish its competence. He thought it would be
abnormal for a State" to have to do so when either it, or an international
organization of Which it was a member, was subjected to pressure by an act of
hostage-taking. The text of the convention should therefore include provisions
for the competence of any State whose nationals became the victims of an act of
hostage-taking.

13. He sympathized with the representative of the Netherlands over the
difficulties of making such a provision, but felt that the principle should be
established. He also shared the concern of the representative of the Netherlands
over the provisions contained in article 7 of the draft convention. That article
must contain a provision to the effect that criminal proceedings should begin
upon receipt of a request from the country in which the offence took place for
the extradition of the offender. His delegation had no firm opinion concerning
the inclusion of a similar principle in arti cle 5, paragraph 2.

14. Mr. FIFOOT (United Kingdom) said that, in the context of the discussions about
extradition and punishment, it was appropriate to consider the second proposal
made by Mexico in document A/AC.188/L.6., and to ask where, within the framework
of the draft convention, it should be included. He also asked whether the
granting of political asylum necessarily gave immunity from prosecution as well.

15. Mr. de ICAZA (Mexico) said that his delegation had no preference regarding
the location of the provision concerning the right of asylum. He believed that
it could best be placed with the other provisions in the convention relating to
exceptions. The 1973 Convention on the Prevention and Punishment of Crimes
against Internationally Frotected Persons, including Diplomatic Agents,. had
included a similar provision in article 12.

16. Under international law, the granting of asylum did not guarantee immunity
from prosecution. A decision not to prosecute would depend upon the internal
legislation of the State involved alone.

11. Mr. MOK (Netherlan"ds) said that his delegation would like to see a system
applied to article 7 which differed from the systems provided for in the Hague,
Montreal and New York Conventions. He was aware that a proposal such as he was
now making had been dis cussed but not adopted during the formulation of the
Convention on the Prevention and Punishment of Crimes against Internationally
Protected Persons, including Diplomatic Agents, but felt that that was no reason
for not including it in the convention under consideration.

18. The "no safe haven" principle was excellent, but there were considerable
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drawbacks in practice. There would always be some safe havens; but even if there
were not, that would give States in which an offence was committed an excuse not
to mount a prosecution which they might find undesirable for a variety of reasons.
In effect, the "no safe haven" principle would permit them to foist the
responsibility for prosecution on an otherwise uninvolved state in which the
offender or offenders happened to be.

19. Mr. DAMILANO (Chile), referring to the Mexican proposal that nothing in the
convention nh(')uld impair the right of asylum, said that the offence of taking
hostages was a ·;ommon, and not a political, crime. None the less, his delegation
would not object to the inclusion in the convention under discussion of a proVJ.sion
similar to article 12 of the Convention on the Prevention and Punishment of Crimes
against Internationally Protected Persons, including Diplomatic Agents, instead of
Paragraph 2 of the Mexican proposal contained in document A/AC.188/L.6.

20.. Mr. de ICAZA (Mexico) pointed out that the crime of taking hostages could
have political implications: it could have a political intent, or be rela~ed to
other political activities. Under the provisions of the 1971 l'1ashington .
Convention, only the kidnapping of persons entitled to special protection according
to international law was to be considered a common crime. Even so, the provisions
of that Convention did not impair the right of asylum.

21. Mr. DAMILANO (Chile) said that he had not based his statement upon tl:e
Washington Convention, for that was restricted in its application. He had been
speaking about criminal law, in which the taking of hostages, like homicide, the
poisoning of water, the bombing of schools and similar offences, was considered,
regardless of motive, to be a common crime, the perpetrators of which had no right
to protection by asylum.

22. Mr. ROSENSTOCK (United States of America), referring to the Hague and
Montreal Conventions, which required Contracting States to submit alleged
offenders to their competent authorities for the purpose of prosecution, said
there was nothing inconsistent in granting asylum to offenders and then
instituting prosecution proceedings. His delegation would have no objection to
holding informal discussions on the granting of asylum, but thought it undesirable
to include unnecessary provisions in the con.vention, because of the complications
that they might cause.

23. Article 12 had been introduced into the Convention on the Prevention and
Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents, because' of' the difficulties connected with diplomatic asylum
which were likely to arise in the cases which that Convention was intended to
cover. There was not likely to be any disagreement between the United States and
the delegations of the Latin American countries over the granting of territorial
asylum. As the representatIve of Me~ico had pointed out,· a State could· grant
territorial asylum without granting·immunity from prosecution. The United States
delegation therefore had no objection to the general doctrine of asylum but felt
it waF unnecessary to incorporate in the convention under discussion any
provisions specifically relating to it.

24. The CHAIRMAN invited any interested delegations to participate in the informal.
discussions which would take place after the meeting.

The meeting rose at 5.05 p.m.
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11th meeting

Wednesday, 11 Awcust 1977, at 11.15 a.m.

Chairman: Mr. Leslie O. Harriman (Nigeria)

A/AC.188/SR.17

In the absence of the Chairman. Mr. Bavand (Iran). Vice-Chairman, took the
Chair.

Drafting pf an international convention against the
takin~ of' hostaaes 'Dursuant to 'Dara~a'Dh 3 of General
Assemb~y resolution 31/103 (concluded} (A/AC.188/L.2-14 t

. Conference Room Paper No. 1)

1. CountSCHIRNDING (Federal Republic of Germany) said that his delegation was
encouraged at the degree of support that had been expressed during the discussion
for the draft convention it had submitted (A/AC.188/L.3) and appreciated the
suggestions that had been made for improving it.

2. His delegation mightt however, have difficulty in accepting the proposal by
the representatives of Canada and Chile to delete the word "severe" in article 1,
paragraph 1, since in his countl'Y't s legal system the notion of "injury" t without
8DY qualifying adjective, would include minor· forms of physical harm.

3. The French proposal to insert the w<)rd "intergovernmental" before the words
"intema"tional organization" in article 1, paragraph 1 (d) t was generally
acceptable. His delegation wished, how~ver, to examine further whether compulsion
directed against non-governmental international organizations might be adequately
covered by other provisions of article 1, particularly paragraph 1 (b).

4. As to the question raised by the representative of the Netherlands whether
arti.cle 3, paragraph 1, or article 1 should have priority if a hostage-taker was
willing to release his hostages on the condition that he would not be punished,
his delegation believed that the two articles were, in principle, of equal rank.
However, if a State deemed it appropria.te not to prosecute or extradite a
hostage-taker in order to secure the release of· hostages t it would be authorized to
act accordingly. Giving article 3, paragraph 1, and article 7 equal rank would
make it more difficult to calculate the risks of hostage-taking, and that would be
a desirable result.

5. The formulas proposed by the representatives of. the Philippines and Canada
replacing the phrase "to the person entitled to possession" in article 3,
paragraph 3t were acceptable in principle to his delegation, although it wished·.to
study them further.

6. His delegation had no :f'undamental difficulty with the proposal by the
representatives of Chile and the Neth4;!rlands·to replace the word "severe" in
article 4 by the word "appropriate". It felt, however., that the text as it stood
constituted a more adequate safeguard against the meting out of insufficient
penalties such as short prison terms or fines.
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7. The French proposal to add a second paragraph to article 4 was generally
acceptable, but his delegation would like to study'it further in the light ef the
comments made by other delege<tions. It would also like to study in greater detail
the proposal by the representatives of Japan and the Netherlands to delete from
article 5. paragraph 1 (b), the words "or an international organization of which
the State is a member". His delegation saw no problem in the tact that serious
crimes directed against international organizations could be prosecuted practically
everywhere, nor did it see any difficulties arising in connexion with extradition
requests from various States.

8. The representatives of the Netherlands and France had proposed that the State
where the hostage-taker was found should not be obligated to prosecute him in
accordance with article 5, paragraph 2, and article 7 if it was not at the same
time one of the States mentioned in article 5, paragraph 1, and if none of the
latter States requested extradition. His delegation shared the preoccupation of
the United States representative that the proposal of' those delegations mi8l?.t
create a loop-hole in a system that was intended to ensure that hostage-takers
would face prosecution everywhere. It was unlikely that a State which had no link
to the hostage-taking or the hostages would be expected to shoulder the burden of
prosecution; if such a State offered extradition to one of the States more directly
concerned by the hostage-taking, there would most. probably be strong public
pressure in one of those States in favour of an extradition request.

9. The representative of Mexico had raised the question whether the second
sentence of article 10, paragraph 2, was in conflict with the principle that the
draft convention should be limited to cases of international relevance, and
similar doubts had been expressed by the representative of Nigeria. After
reflecting on the matter, his delegation had concluded that there might be a
stronger case for deleting the provision than for retaining it.

10. His delegation saw no serious obstacles to the inclusion of a clause
guaranteeing the right of asylum, as proposed by the Mexican delegation in
document A/AC.188/L.6. However, it shared the view that such a provision was
unnecessary since the draft convention did not provide for compulsory extradition.

11. Turning to the working paper submitted by the delegation of the Libyan Arab
Jamahiriya (A/AC.188/L.9), he said that, if that delegation's proposal was meant
to serve as a definition of hostage-taking, it left out an essential aspect of the
question, namely, the bringing of compulsion to bear on a person or entity which
was not identical with the hostage •. That objection would not apply, however, if
the proposlJl.l was intended to complement a definition of hostage-taking such as
that contained. in article 1, paragraph 1, of the draft conVention submitted by
his delegation. Nevertheless, his delegation maintained that the occupation of a
foreign territory could not in itself be regarded as constituting the seizure or
detention of its inhabitants.' .

12. Mr. ROSENSTOCK (United States of America) said that article a of the draft
convention submitted by the Federal RepUblic of Germany established a flexible
regime governing extradition and that there could be no grounds for objecting to it
on the basis of any State's extradition practice or rules.

13. Article 9 was an essential element in a legal scheme intended to allow for the
hostage-taker to be tried in a State other than that in which the criminal act had
been committed. It should serve to alla;v the fears of those who felt that
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conducting a trial might be difficult under certain circumstances. In short,
article 9 provided a workable legal scheme which was consistent with the goal of
eliminating safe havens for hostage-takers. .

14. Mr. de ICAZA (Mexico) observed that an impasse had been reached regarding
the degree to which the future convention should be binding on national liberation
movements. His delegation maintained that the convention must not cover ground
alread¥ covered by other intemational conventions, particularly the Geneva
Conventions, of 1949. If the convention was to have the broadest possible support
and effectively put an end to the "taking of hostages, it was necessary to ensure
that all entities capable of committing such acts acceded'to it. He could not
therefore agree with the ,view that the convention should not apply to national
liberation IOOvements of peoples struggling for their independence. 'Ihe Committee
should not pre.1udgQ the position of such movements, as it was possible that they
might wish to be parties to the convention~ It also seemed unfair for the
convention ~o apply to them simply because it was ratified by a State which
falsely. claimed to represent the entire people of a territory. It should be left
to the peoples struggling for their independence to determine whether or not the
convention should apply to them. To that end, a fourth paragraph might be a.dded
to article 12 of the d1~aft convention submitted by the Federal Republic of Germany
stipulating that the representatives of a people engaged in a struggle against
alien domination .by, or the racist regime of, a contracting party could undertake
to apply the convention by making a unilateral declaration addressed to the
Secretary-General as depositary. Upon the latter's receipt of the declaration,
the convention would enter into force with respect to the people in question. Such
a compromise formula might make it possible for the Committee to end the current
stalemate' on the issue of national liberation movements.

15. Mr. FIFOOT (United Kingdom) said that it was difficult to assimilate the
proposal just made by the representative of Mexico, which related to a delicate
and difficult problem dealt with in articles 75 and 96 of the r~cently adopted
additional Protocc;>l I to the Geneva Conventions. He therefore reserved the right
of his delegation to comment on it at a later stage.

16. The working paper submitted by Algeria (A!AC.188/L.4) contained no reference
to hostages and consequently, in the view of his delegation was not relevant to
the mandate which had been assigned to the Committee. .

17. The working paper submitted by the Libyan Arab Jamahiriya (A!AC •188/L .9) was
simi1~r to otlier proposals aimed at excluding certain elements from a definition
of hostage··taking and was based on a metaphor - likening masses under colonial,
racist pr foreign domination to hostages - which was not an accurate reflection
of the actual situation.·

18. Mr. ACHACHE (Algeria) said that his delegation's proposal consisted solely of
a draft preamble for the convention.

19. His delegation .fully supported the Libyan proposal contained in doc~ent

A/AC.188/L.9, since it believed that any definition of hostage-taking must cover
all possible cases.

20. With regard to the Mexican proposal, he said that the position of his
Government and of the African group was quite clear and that further discussion of
the question of national liberation movements was necessary.
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21. Mr. BYKOV (Union of Soviet Socialist Republics). said that his delegation had
pointed out the importance and the complicated nature of the question under
consideration and had stressed that it must be viewed in the context of the
general problem of international terrorism and its objective causes. Measures to
combat the taking of hostages should not have adverse consequences for the peoples
struggling for self-determinatioll: and freedom from colonialism and racism.

22. Agreement had to be reached on such key issues as basic definitions an9. the
objectives and scope of the convention. A number of interesting proposals had been
put forward in the course of the discussior ~ and no proposal should be neglected
because it had not been submitted in writing. During the initial stage in the
preparation of any international agreement, the essential task was to harmonize
views on key issues, after which questions of detail could be discussed. Without
agreement on basic matters, it was futile to discuss SUbsidiary issues. Only by
taking into account the views of all its members could the Committee draw up an
effective international legal instrument. ~ .,

23. Mr. DICKSON (Canada) said he agreed that the ha.rmonization of views on key
issues was the essence of the Committee's work. The Committee had conducted a
fruitful exchange of views on such basic issues as preventive measures against
hostage-taking, criminal sanctions, jurisdiction and extradition. A number of
those issues had been usefully clarified, and the absence of agreement on some
should not obscure the real progress that had been made.

24. Mr. VALDERRAMA (Philippines) endorsed the views expressed by the
representative of Canada. The Committee should not feel that its task was an
impossible one: with flexibility on both sides, a compromise could be achieved.

The meeting rose at noon.
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18th meeting

ThUl~sday, 18 August 1977, at 4.25 p.m.

Chairman: Mr. Leslie O. Harriman (Nigeria)

A/AC.188/SR.18

In the absence of the Chairman, Mr. Bracklo (Federal Republic of Germany),
Vice-Chairman, took the Chair.

Adoption of the report (A/AC.188/L.15)

1. Mr. BELYAEV (Byelor~ssian Soviet Socialist Republic), Rapporteur, introducing
the draft report of the Ad Hoc Committee contained in document A/AC.188/L.15,
explained that it was the introductory part of the report, giving an account of the
work done by the Ad Hoc Committee up to the current stage and only reproduced the
decisions reached by the Committee so far. In drafting that document, he had
consulted with representatives of the various regional groups, who had made a number
of different suggestions as to the structure and content of the final report. In
view of the diversity of those suggestions, he would like the Committee to ~_ive him
clear instructions as to how he should proceed with the rest of the report.

2. Mr. SIMANI (Kenya) asked how the Rapporteur himself proposed to complete the
report.

3. Mr. BELYAEV (Byelorussian Soviet Socialist Republic), Rapporteur, said that he
was in a very difficult position. The various suggestions that had been made as to
the content and structure of the final report were mutually exclusive, and he needed
some guidance from the Committee in order to choose between them. If the delegations
which had made those suggestions were unwilling to withdraw them, they should say
so. One main issue had been the content of the report. Some delegations wanted the
report to contain a very brief summary of the work of the session, while others
wished it to be far broader in scope.

4. Mr. KATEKA (United Republic of Tanzania) said that if delegations wished to
make additions to the draft report, they should say so. Otherwise, the draft report
should be adopted without further controversy.

5. Mr. VALDERRAMA (Philippines) agreed that the draft report should be adopted
forthwith unless delegations were prepared to say precisely what else they wanted
it to contain.

6. Mr. ROSENSTOC¥': (United States of America) said that his delegation was in no
position to agree to the 'draft report since it represented only a small part of the
full report of the Ad Hoc Committee. The Rapporteur himself had agreed that the
draft report was incomplete, and until it included a summary of the debate which
gave non-members of the Committee a clear idea of what had happened during the
current session it would be inconceivable to adopt it.

7. Mr. CAMARA (Guinea) said that the draft report reflected accurately the work
of the current session; it could be adopted as it was and regarded as a supplement
to the analytical summary of the general debate, which was the basic document for
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the future work of the Committee (Conference Room Paper No. 1). The draft report
. was perfectly acceptable, since paragraph 8 reflected both the proposals and

amendments which had been sUbmitted in connexion with the draft convention and the
course of the debate so far.

8. Mr. FIFOOT (United Kingdom) said that the draft report was incomplete, as the
Rapporteur himself had admitted,' since it gave no indication of the course of the
debate at the current session. The final report should include a summary of all
the debates of the session.

9. Mr. ~CHACHE (Algeria) said that his delegation had no difficulty in accepting
the draft report as it stood, since it was quite objective and factual. If any
delegations were interested in finding out more about the debate at the current
session, they could simply refer to the relevant documents listed in the draft
report. As a compromise, however, he suggested that the various working papers and
all the summary records for the session should be annexed to the report, as had been
done in the Ad Hoc Committee on International Terrorism...·:..

10. The CHAIRMAN said it was clear that most delegations and the Rapporteur himself
felt that the draft report should be supplemented. Three concrete suggestions had
been made: the report should include a summary of the general debate, a summary of
the entire debate, or all the summary records and the various working papers.

11. Mr. MOK (Netherlands) said that as far as possible the report should serve the
needs of all those who had not participated in the work of the Ad Hoc Committee.
While the analytical summary prepared by the Secretariat, if included in the report,
would give a clear impression of the course of the debate up to the final week of
the session, it would give no idea of the subsequent debate on the various working
papers which had taken place from 11 to 17 August. The summary records of the
subsequent debate would take a long time to read and in any case would not give a
full picture of the debate. Accordingly, he suggested that the final report should
include an analytical summary not only of the general debate but also of the
subsequent debate on the various working papers.

12. The CHAIRVJAN suggested that the Rapporteur might include in the report all the
documents which had been mentioned, namely the analytical summary of the general
debate, an analytical summary of the debate on the working papers and all the
summary records for the session.

13. Mr. KATEKA (United Republic of Tanzania) observed that, so far, the Committee
had only given the Rapporteur very general guidelines as to what to include in the
report. If anything was to be included, he would suggest that it should be a
summary of the entire debate for the session. However, his delegation had
difficulties with regard to the inclusion of an analytical summary of the debate,
for, while the outcome of the general debate had been very clear-cut, the debate on
the proposals contained in the various working papers had not been concll:1ded, and
he wondered what an analytical summary of that debate would say. His delegation
also wished to know what would happen to the analytical summary of the general
debate prepared by the Secretariat.

14. Mr. BADAWI (Egypt) asked whether the annexes to the report would include the'
working papers submitted to the Committee.
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15. Mr. de ICAZA (Mexico) said that the analytical summary of the general debate
prepared by the Secretariat was the only report available to the COIDillittee so far.
The draf't report contained in document A/AC.188/L.15 was no more than an introduction
to the Committee's final report. While it listed the various proposals and speakers
in the general debate, it gave no indication as to the speakers or the content of
the debate on specific proposals. The analytical summary prepared by the
Secretariat was very comprehensive, but it only covered tbe general debate, which
had taken place between 3 and 11 August. The debate on specific proposals, which
had taken p1ace from 11 to 17 August, had dealt with the same issues as the general
debate. As 13. result, many of the views and proposals put .forward in that debate
with regard to issues mentioned in the analytical summary were so far unrecorded
and the analytical summary was thus itself incomplete. An analytical summary of
the SUbsequent debate was needed, but the Rapporteur shou1d combine it with that
of the general debate ~n order to provide a subject-by-subject rather than an
historical account. However, in his view it was not up to the Committee to make
concrete proposals as to the nature of the final report. The report was the
Rapporteur's responsibility, and he should simply give an objecti-..re summary of what
had actually happened during the session.

16. Mr. MAKEKA (Lesotho) asked whether the analytical summaries would be included
in the report itself or whether all the documents mentioned would simply be
annexed to it. His delegation could agree to either alternative but wondered
whether there was sufficient time lef't before the end of the session to follow the
first of those procedures.

17. His delegation wished to co-sponsor document A/AC.188/L.7.

18. The CHAIRMAN asked the Rapporteur what would happen to the analytical summary
prepared by the Secretariat and to the working papers submitted to the Committee.

19. Mr. BELYAEV (Byelorussian Soviet Socialist Republic), Rapporteur, pointed out
that he had merely asked the Co:mmittee for guidelines as to the structure of the
report and not for assistance ir~ writing it. He assured the Committee that the
final report would be ready by the following day, but he still wished to know what
that report should include. If the Committee wished him to include the analytical
summary prepared by the Secretariat and the working pape:t:s submitted to the
Committee ~ then he would do so. Similarly, if the Committee wanted a short summary
of the debate Which had taken place between 11 and 17 August, he could draft such
a summary and include it in the report. He could also reproduce the summary records
in the report if the Committee wished. The final paragraph of the draft report was
not conclusive, and he was open to any suggestions which the Committee might make.
The report would not take much time to complete, and the Committee could be sure
that it would receive it by the following day.

20. The CHAIRMAN, referring to the question by the representative of Lesotho as to
whether the documents in question would be annexed to the report or included in it,
suggested that the summa~J records at least should be annexed to the report.

21. Mr. KAPETANOVIC (Yugoslavia) said that the Committee should either adopt the
report as submitted by the Rapporteur er attach as annexes the summary records for
the entire session, the summary of the general debate prepared by the Secretariat
and the proposals made by delegations •
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22. Mr. MAKED (Lesotho) said that certain documents, end in particular the sWla81'Y'
of the general debate prepared bY' the Secretariat, could be annexed to the report
but should not be included in the body' of the report. The CODIIlittee should.give the
Rapporteur an opportunitY' to submit a SUDIJD&rY' of the Committee's debates and decide,
on the basis of that summ&1'Y', what other docl.:.lD.ents should be included in the report.

c·

23. Mr. ROSENSTOCK (United states of America) said that the Rapporteur should
provide a SUDlll&rY' of the Committee's debates. His delegation assumed that. such a
SUDJID.81'Y' would cover all discussions and that delegations would then be able to
propose fUIlendments to the SUDIJD81'Y'.

24. Mr. ALVARADO CORREA (Nicaragua) said that the report as submitted bY' the
Rapporteur did not adequatelY' reflect the substance of the CQDIIIlittee's debates. It
would, however, be difficult for the Committee to discuss a ~ report at such a
late stage, and it might therefore be preferable merelY' to list the subjects ~ich

had been discussed and then inClude both the working papers before the CODIIdittee
and the sl.1llllll&1"Y' records. He suggested that the meeting should be suspended to
enable delegations to proceed with informal consultations.

25. The CHAIRMAN suggested that the SUDIJD&1'Y' records, the summary of ~he general.
debate prepared bY' the Secretariat, the proposals submitted by' delegations and a
summ81'Y' of debates covering the period 11-19 August should all be included as
annexes to the report.

26. Mr., BYKOV (Union of Soviet Socialist Republics) said that he endorsed the
proposal of the representative of Yugoslavia. It would be difficult to prepare a
satisfactorysUDllll81'Y' of debates covering the period 11-19 August.

21. Mr. BADA'W! (Egypt) asked whether the proposed sUllllll8.1'Y' of debates, would be a
comprehensive SUDIJDary' of the whole session or would be divided into two parts
covering the periods before and after 11 August.

28. Mr. BELYAEV (Byelorussian Soviet Socialist Republic), Rapporteur, said that he
had received no instructions from the Committee in that regard.

29. Mr. de ICAZA (Mexico) said that the sU1lllllary' of thegener&1 debate prepared bY'
the Secretariat should not be included in the body' of the report or as an annex to
the report, since that SUlllJll&r'Y' was incomplete. The report should contain a single
document dealing with the same items as were dealtlit'ith in the sUllllll&rY'·prepared bY'
the Secretariat but covering the entire session. A document consisting of summ&rY'
records and the proposals submitted bY' delegations did not constitute a, report, and
the submission of such a document to the General Assembly would be j,nconsistent
with the mandate of the Committee. '

30. Mr. KATEKA (United Republic of Tanzania) said that the sUDlll&rY' records and the
working papers before the Committee should be annexed to the report. In view of.
the limited time available, the Committee should ask the Rapporteur to prep~~.
a short one-page statement describing the general trend of the Committee's'
discussions, possibly with a recommendation to the General AssemblY' that it should
renew the Committee's mandate. However, inclusion of the ~UIIIDl817 of the genereJ.
debate prepared bY' the Secretariat would serve nousetul p~se.

31. Mr. ROSENSTOCK (United states of America) said that the question of the len~h
of the summary of debates should be left to the Rapporteur. With respect to the
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question raised by the representative of Egypt, his delegation assumed that the
report would indicate what had been discussed during the general debate and what
had been discussed subsequently, and that delegations would be free to propose
amendments.

32. Mr. MAKEKA (Lesotho) said that although he agreed with the representative of
Nicaragua with respect to the contents of' the report, he cou..ld not agree with the
proposal that delegations should enter into informal consultations on the drafting
of the report. The preparation of the report was the responsibility of the
Rapporteur. His delegation would have no difficulty in accepting the report as
submitted by the Rapporteur, with the summary records, the' proposals submitted by
delegations and the summarY of the general debate prepared by the Secretariat
attached as annexes. However, the summary of the general debate prepared by the
Secretariat should IJ.ot be included in the body of the report, since it had not been
discussed by the Committee. Another solution would be for the Rapporteur to
provide a comprehensive summary of all discussions, which would then be discussed
as part of the report.

33. The CHAIRMAN suggested that the Committee should ask the Rapporteur to prepare
a summary of debates for the period 11-19 August. It could then decide what other
documents to include in the report when it had seen that summary.

34. Mr. BADAWI (Egypt), supported by Mr. de ICAZA (Mexico), Mr. BAVAND (Iran) and
Mr. SIMANI (Kenya), said that the Committee should ask the Rapporteur to prepare
an integrated summary covering the entire session.

35. Mr. MAKEKA (Lesotho) said that his delegatIon would have no objection if the
Rapporteur based his report on the summary of the general debate prepared by the
Secretariat. However, the entire report would then be regarded as t.he report of
the Rapporteur, ar.d delega.tions would be free to comment accordingly.

36. Mr. KATEKA (United Republic of Tanzania) said that the Committee must decide
on the form of the report as a whole. If the summary records and the ,.rorking
papers before the Committee were to be included as annexes, the summary to be
included in the body of the report must be very brief, possibly 1 to 1 1/2 pages.
A sum..."!1ary of the type prepared by "the Secretariat would cause difficulties Lccause
of'the short time available t ,the Committee.

37. Mr. FIFOOT (United Kingdom) said that a:l integrated summary must reflect both
the content and the course of the debate.

38. The CHAIRMAN suggested that an integrated summary sho~d be included in the
body of the report and that the' summary records and the summary of the g~neral

debate prepared by the Secretariat should be attached as annexes.

. 39. Mr. MAKEKA (Lesotbo) agreed that the Committee must decide on the form of the
report as' a whole. The report should contain either an integrated summary prepared
by the Rapporteur or the summary of the general debate prepared by the Secretariat,
put not. both. .

40. Mr. ROSENSTOCK' (United States of America.) said everyone clearly agreed that
the report must contain' a summary' of'theccmplete debate. If it did, it would be
unnecessary to include the text of the summary prepared by the Secretariat.
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51. Mr. BYKOV (Union of Soviet Socialist Republics) said that the Tanzanian
representative was correct to insist that 'the Committee should decide on the

41. Mr. CAMARA (Guinea) suggested that the Rapport~ur should begin drafting a
summary which the Committee could decide upon at its next meeting.
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45. Mr. ACHACHE (Algeria) agreed with the representative of Egypt.
the Committee could accept the first part of the Rapporteur's report
and provide annexes; if a summary of the debates was to be provided t

acceptable to all members.

49. Mr. KATEKA (United Republic of Tanzania) said that, if it was to be acceptable
to his delegation:, the Rapporteur's .summary would have to give only a veri brief
indication of the trend of the debate, accompanied by an annex containing the
summary reco:ds of all the Committee's meetings.

43. Mr. FIFOOT (United Kingdom) pointed out that t while a summary of the complete
debate would have to be prepared, all the other papers which might be inclUded in
the report were already in existence. His delegation sympathized with ~ome of the
points made by the Tanzanian representative, but he felt that the decision on which
papers to include in the annex could be postponed until the summary had been
prepared.

47. Mr. ROSENSTOCK (United States of America) said that his delegation could not
accept something which it would have no opportunity to examine. If the Rapporteur
could p:....oduce an integrated summary which accurately reflected the course of the
debate, there would be no reason to annex the summary records, and his delegation
would be loath to support such an unp~ecedentedmove with its considerable
financial implications.

44. Mr. BADAWI (Egypt) suggested that the Rapporteur should be allowed to proceed
with the drafting of the integrated. summary and that the Committee should d.~pide

that the annexes to his report should contain the summary records of the debates,
the working papers submitted to the Committee, and nothing else.

46. Mr. KATEKA (United Republic of Tanzania) said that the Committee must reach a
decision. on the general format of the report. The first part could consist of a
summary of the debate, which would be followed by annexes containing the summary
records of the Committee's meetings and the working papers submitted to it.

48. The CHAIRMAN said that one of the principal difficulties was clearly that no
one knew how the Rapporteur's report would look. He suggested that the Rapporteur
should be asked to prepare an integrated report and to combine it with the
documents the Committee had been discussing in a single package t which the
Committee could decide upon at its next~eting.

50. Mr. SIMANI (Kenya) said that his delegation supported the inclusion of' the
summary records in the report. He suggested that the Rapporteur should proceed.
with his task, leaving it to the Committee to decide at its next meeting whether or
not to f,'.ttach certain docum.ents in annexes.

42. Mr. KATEKA (United Republic of Tanzania) said his delegation insisted that any
decision reached by the Committee should cover the format of the complete report;
it would accept nothing less than a "package deal".I
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complete format of the report; otherwise, it would be in precisely the same
position at its next meeting. There seemed to be general concern in the Committee
that the reader of its report would not be able to tell what had taken place and
what had been achieved. Either the Algerian proposal to accept the Rapporteur's
report as it was, annexing all summary records and worIting documents, or the
Tanzanian proposal to provide a very short summary of the entire debate, and then
annex all the summary records, would overcome that problem.

52. The CHAIRMAN said that the Committee now seemed to be reaching agreement at
least on the contents of the "package", if not on the texts' of the component parts.
It would be unreasonable to expect the Committee to accept a report it had not
seen; and he accordingly~suggestedthat the Rapporteur should prepare a brief
summary of the entire debate to form the body of the report &:-1. that everything
else should be plaC!ed .. in annexes. The Committee could then consider the
compatibility of the two elements.

53. Mr. lCATEKA (United RepUblic of Tanzania) said that he would agree to no
conditional decisions on the format of the report. If summary records were to be
included, that fact had to be stated.

54. Mr. ROSENSTOCK(United States of America) suggested that the Tanzanian
representative should reserve the right to insist that the summary records be
included in the report if the summary of the debate to be prepared by the
Rapporteur seemed to him inadequate; his own delega.tion would reserve the right to
request their omission if the Rapporteur's summary proved satisfactory.

55. ~. KATEK.A. (United RepUblic of Tanzania) said that the Committee should not
play with words. It was clear that it had failed to reach a decision. Under the
circumstances, the Rapporteur should draw up a report, using his discretion in
deciding what to inclUde, and the Committee could then consider the report on its
merits.

56. The CHAIRMAW said that, on the basis of the discussion which had been taking
place, the Rapporteur should now have a. clear idea of what the Committee wanted him
to include in his report.

57. Mr. KATElCA (United RepUblic of Tanzania) said it must be made clear that, in
the absence of any agreement, the Committee had given the Rapporteur no formal
guidelines on which to base his report.

58. Mr. BELYAEV (Byelorussian Soviet Socialist Republic), Rapporteur, said that he
had known before the begi:nning of the meeting what the individual Yiewpoints of
delega;tions had been. He had asked the Committee for guidance and was prepared to
draw up wha.tever type of report it might require.

59. Mr. de ICAZA (Mexico) observed that the Rapporteur had listened to all the
discussions talting place in the Committee; he had said that he had various drafts
fo~ bis report in preparation, and he must therefore shoulder his responsibilities
and p!oduce a report.

60. Mr. CAMARA (Guinea) proposed that the Rapporteur should prepare a short
sUDlJlla1"Y' of the discussions which had taken place in the Committee, and that would
constitute his report. He should take note of the fact that no decisions had been
reached: The relevant documents should be annexed to the report, which would then
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serve as the point of departure for the future work of the Committee. It was
important to state that the current session had produced no results.

61. Mr. ROSENSTOCK (United States of .America) said that the discussions in the
Committee should have given the Rapporteur a considerable measure of guidance. On
the clear understanding that 'those discussions in no way tied his hands, the
Rapporteur should now draft a report for the Committee's consideration at its next
meeting.

62. Mr. BYKOV (Union of Soviet Socialist Republics) recalled that, at the
beginning of the meeting, many representatives had given their support to the
report already submitted by the Rapporteur. He hoped that, at the next meeting,
members would not make excessive demands on the Rapporteur.

63. Mr. BELYAEV (Byelorussian Soviet Socialist Republic), Rapporteur, reminded the
members of the Committee that the brief summary of the Committee's deliberations
contained in Conference Room Paper No. 1 had run to eight pages. ..-:

The meeting rose at 6.30 p.m.
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19th meeting

Friday, 19 August 1977, at 4.15 p.m.

Chairman: Mr. Leslie O. Harriman (Nigeria)

A/AC.188/SR.19

In the absence of the Chairman, Mr. Alvarado Correa (Nicaragua)? Vice-Chairman,
took the Chair.

Adoption of the report (concluded) (A/AC.188/L.15-l7)
~

1. The CHAIRMAN announced that a consensus had been reached on the 9.ddition of a
twelfth paragraph to the draft report (A/AC .188/L'.15), the text of which would read
as follows:

"Most delegations expressed their gratification at the initiative of the
Federal Republic of Germany, which was followed up by a set of draft articles
submitted by the Federal Republic of Germany (A/AC.188/L.3) as well as other
proposals submitted by other delegations (A/AC .188/L. 4-14 and 16). The
general debate as well as the discussion of the various proposals revea,led,
however, considerable differences of views concerning the scope and/or
definition in the convention, issues ,·7hich, some delegations argued, should be
resolved at an early stage of the Committee's work. Nevertheless, there was a
useful exchange of views on a number of issues. During the debate in the
Committee, members of the Committee expressed the view that some progress was
made and 'that the spirit of the discussions had shown a genuine willingness of
the members of the Committee to continue the work."

2. The second sentence of paragraph 11 of the Rapporteur I s report would now
become paragraph 13.

3. Memb!!rs of the Committee had also reached agreement on the draft resolution
submitted by the Federal Republic of Germany in document A/AC.188/L.17; if he
heard no objection, he would take it that the draft resolution was adopted.

4. Draft resolution ALAC.188/L.17 was adopted.

5• Mr. BYKOV (Uni.on of Soviet Socialist Republics) said that the Soviet
delegation had not objected to the adoption of the draft resolution by consensus.
It thought it necessary to state, however, that in its view the recommendation
contained in that resolution went beyond the competence of the Ad Hoc Committee as
defined by General Assembly resolution 31/103 and should not prejudge- consideration
of the question by the .General Assembly.

6. Baron von WECHMAR (Federal RepUblic of Germany) said that he wished to draw
the attention of the' Committee to a correction to the third preambular paragraph of
the l'esolution it had just adopted. The word lisome" should be inserted before the
word "States".

7. Mr. de ICAZA (Mexico) said that his delegation had not objected to the
", consensus because it could hardly object to something which did not say anything.
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The fact that it had not objected did not mean that it agreed that the Committee
had not been able to adopt a. report. The document before the Committee '\'18.S not a
report; it referred only to the formal and procedurai side of the Committee's
deliberations. The pri~ciPa1 areas of agreement and disagreement which had emerged
during the debate had not been mentioned or even listed. The document '\vas
inadequate, for it would be necessary to read the summary records of the meetings
in or'ier to understand llhat had taken place in the Committee, as the new
paragraph 13 ackno\.'1edgtod. .

8. His delegation regretted hot only that the Committee had been unable to draft
a convention but also that it had not even been able to agree why it had not
fulfilled its mandate. At the end of three weeks of negotiations, it was not even
clear what the areas of controversy were. The Committee was leaving it to the
reader to draw his own conclusions from the summary records. His delegation
considered paragraph 12 to be useless and unnecessary, like the report as a whole.

9. Baron van l-JECHMAR (Federal Republic of Germany) thanked the officers 8I\d.
members of the Committee for the part they had taken in the Committee's work.. ·· He
felt that no one should be discouraged by the results of that work, since the
formulation of other similar conventions had also taken time. The important thing
was that the convention should be based on a true consensus. He looked forward to
resuming work at the next session of the Committee.

10. Mr. ROSEliSTOCK (United States of America) asked whether the Committee had yet
adopted the report.

11. The CHAIRNAN said that the Committee had adopted the draft resolution
contained in document A/AC.188/L.ll and in so doing had adopted the proposed
paragraph 12 and the report submitted by the Rapporteur. At the sa..me time, the
proposal to include in the annexes of the report the working papers submitted by
delegations and the summary records of meetings had also been adopted.

12. Mr. ROSENSTOCIC (Unit ed States of America) said he wished to record his
delegation's view that the part of the adopted text which spoke of progress being
made in an atmosphere of co-operation was correct. He regretted that ... few members
of the Committee had sought to reflect as little of that co-operation and progress
as possible in the Committee's report; he was particularly disturbed to note that
one representative, who served as an officer of the Committee, had brought to it a
tradition of suppressing facts and suppressing history and had declined to permit
the Committee to see a summary of its debates which might have made its report much
more useful. As it was, the Committee could merely state that it had had a useful
session, without being able to say either hOl! or why it had been useful.

Closure. of the session

13. The CHAlIU1AN said that, since the Committee's approval of the report as a
whole, as arr.ended, was a f~ct, the Cc~ittee had ccme to the end of its ~crk for
the sessicn. He declared the sessicn clcsed.

The meetinp: rose at 4.45 2-.!!1.'
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ANNEX II

Working papers submitted to the Committee

A. "'orkins §jper submitted by the Federal Republic of Germany
{A/AC.18 /L.3)

Preamble

The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United Nations
concerning the mainten~nce of international-peace and the promotion of friendly
relations ~d co-operation among States,

Recognizing that everyone has the right to life, liberty and security, as set
out in the Universal Declaration of Human Rights and the International Covenant on
Civil and Political Rights,

Considering that the taking of hostages is a matter of grave concern,

.Q2nyinced that there is an urgent need to adopt appropriate and effective
measures for the prevention and puniShment of the taking of hostages,

Have agreed as follows:

Article 1

1. Any person who seizes or detains another person (hereinafter referred to
as ''hostage If ) and threatens with death or severe injury or continued detention of
that person in order to compel

t

h'
o

he

th
Co

p

(a) A third person, es
I

(b) A body corporate under national law,
re I

(c) A State or

(d) An international organization or international conference St

to do or abstain from doing anything commits an act of taking hostages, an offence
within the meaning of this Convention.

"

2. Any person who

(a) Attempts to commit an act of taking hostages, or

(b) Is an accomplice of anyone who commits or attempts to commit an act of
taking hostages

also" coJD.tDits an offence within the meaning of this Convention.
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Contracting States shall co-operate in the prevention of the offences set
forth in article 1 t particularly b;y:

(a) Taking aJ.l practicable measures to prevent preparations in their
respective territories for the .commission of those offences within or outside their
territories :.

(b) Exchanging information and co-ordinating the taking of administrative
and other measures as appropriate to prevent the commission of those offences.

Article 3

1. Each Contracting State in whose territory the offender is present with
his hostage shall take such measures as it deems appropriate to ea.se the sltuation
of the hostage and to secure his release.

2. After the hostage has been freed the Contracting State in whose territory
he is present will facilitate his prompt departure from the country.

3. If any object which the offender has illegally acquired as a result of
the taking of hostages comes into the custody of a Contracting States that
Contracting State shall return it promptly to the person entitled to possession.

Article 4

Each Contra.cting State shall make the offences mentioned in article 1
punishable by severe penalties.

Article 5

1. Each Contracting State shall take such meast..res as may be necessary to
establish its jurisdiction over any of the offences set forth in article 1.

(a) That are committed in its territory or on board a ship or aircraft
registered in that State,

(b) By which that State itself or an international organization of which the
State is a member is to be compelled to do or abstain from doing anything or

(c) That are committed by any 'of its nationals.

2. Each Contractirg State shall likewise take such measures as may be
necessary to establish its jurisdiction over the offences set forth in article 1 in
the case where the alleged offender is present in its territory and it does not
extradite him pursuc~t to article 8 to any of the States mentioned in paragraph 1
of this article.

3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with internal law.
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Article 6

1. Upon being satisfied that the circumstances so warrant, the Contracting
State in whose territory the alleged offender is present shall take the appropriate
measures under its internal law so as to ensure his presence for the purpose of
prosecution or extradition. Such measures shall be notified without delay
directly or through the Secretary-General of the United Nations to:

(a) The State where the offence was committed~

(b) The State against which compulsion has been directed or attempted,

(c) The State of 1~hich the person or the body corporate against whom
compulsion has been directed or attempted is a national,

(d) The State' of- which the hostage is a national,

(e) The State of 1~hich the alleged offender is a national or, if he is a
stateless person, in whose territory he permanently resides,

(f) The international organization or conference against which compulsion
has been directed or attempted.

2. Any person in custody pursuant to paragraph 1 of this article shall be
assisted in communicating immediately with the nearest appropriate representative
of the State of which he is a national.

Article 7

1. The Contracting State in the territory of which the alleged offender is.
found shall, if it does not extradite him, be obliged, without exception
whatsoever and whether or not the offence was committed in its territory, to
submit the case to its competent authorities for the purpose of prosecution.
Those authorities shall take their decision in the same manner as in the case of
any ordinary offence of a serious nature under the law of that State.

2. Any person regarding whom proceedings are being carried out in connexion
with any of the offences set forth in article 1 shall be guaranteed fair
treatment at all stages of the proceedings.

Article 8

1. Each of the offences set forth in article 1 shall be deemed to be
included as extraditable offences in any extradition treaty existing between
Contracting States. Contracting States undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between them.

2. If a Contracting State which makes extradition conditional on the
existence of a treaty receives a request for extradition from another Contracting
State 1vith which it has no extradition treaty, it may at its option consider this
Conventiun as the legal basis for extradition in respect of the offences set forth
in article 1. Extradition shall be subject to the other conditions provided by
the law of the requested State.
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3. Contracting States which do not make extradition conditional on the
existence of a treaty shall recognize the offences set forth in article 1 as
extradital ~a offences between themselves subject to the conditions provided by the
lal-T of the l"equested State.

4. The offences set for1?h in article 1 shall be treated 3 for the purpose of
extradition between Contracting States, as if they had been committed not only in
the place in which they occurred but also in the territories of the States
required to establish their jurisdiction in accordance with article 5, paragraph 1.

Article 9

1. Contracting States shall afford one another the greatest measure of
assistance in connexion with criminal proceedings brought in respect of the
offences set forth in article 1, including the supply of all evidence at their
disposal necessary for the proceedings.

2. The provisions of paragraph 1 of this article shall not affect
obligations concerning mutual judicial assistance embodied in any other treaty.

Article 10

1. This Convention shall not affect the Geneva Conventions of
12 August 1949 for the protection of war victims 3 the Convention of
16 December 1970 for the Suppression of Unla1.;rful Seizure of Aircraft, the
Convention of 23 September 1971 for the Suppression of Unlaw'ful Acts against the
Safety of Civil Aviation and the Convention of 14 December 1973 on the Prevention
and Punishment of Crimes against Internationally Protected Persons, including
Diplomatic Agents.

2. This Convention shall not apply where the offence is committed within a
single State, 't~'here the hostage 3 the offender, and the person or body corporate
subjected to demands are all nationals of that State and where the offender is
found in the territory of that State. This Convention shall, however 5 apply if a
State 3 an international organization or an international conference is subjected
to demands.

Article 11

Any dispute between two or more Contracting States concerning the
interpretation or application of this Convention which is not settled by
negotiation ~y be submitted to arbitration by any party to the dispute by means
of a written notification to any other party to the dispute. If the arrangements
necessary to permit this arbitration to proceed, including the selection of the
arbitrator or arbitrators, have not been completed within six months of the date
of receipt of the notification 3 any party to the dispute may submit the dispute
to the International Court of Justice for decision in accordance with the Statute
of' the Court.
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~ticle 12

1. This Convention shall be open for signature by all States until
•••••••••...•.•. at United Nations Headquarters in New York.

2. This Convention is subject to ratification. The instruments of
ratification shall be deposited with the Secretary-General of the United Nations.

3. This Convention shall remain open for accession by. any State. The
instruments of accession shall be deposited with the Secretary-General of the
United Nations.

Article 13

1. This Convention shall enter into force on the thirtieth day following
the date of deposit of the twenty-second instrument of ratification or accession
with the Secretary-General of the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit
of the twenty-second instrument of ratification or accession, the Convention shall
enter into force on the thirtieth day after deposit by such State of its
instrument of ratification or accession.

Article 14

1. Any Cont:t'acting State may denounce this Convention by written
notification to the Secretary-General of the United Nations.

2. Denunciation shall take effect six months follmdng the date on which
notification is received by the Secretary-General of the United Nations.

B. Working paper submitted by Aigeria. later ,io~ned by the Libyan
Arab J amahiri:V:.~LJ!\/AC .188 /L !~)

Preamble

The States Parties to this Convention,

Having in mind General Assembly resolution 1514 (XV) of'14 December 1960
containing the Declaration on the Granting of Independence to Colonial Countries
and Peoples, as well as all other United Nations resolutions on the subject,

Recalling General A~sembly resolution 2625 (XXV) of 24 October 1970 containing
the Declaration on Principles of International Law concerning Friendly Relations
and Co-operation among' States in accordance with the Charter of the United Nations,

Recallin~GeneralAssembly resolution 3314 (XXIX) of 14 December 1974
containing the Definition of Aggression,

Considerin~ that when a population engages in violent acts against colonialist,

-110-



'.
neo-colonialist, racist and foreign regimes 'Tithin.the framework of a struggle to
restore its legitimate rights or to redress an injustice of which it is the victim,
the international community, once it has recognized the validity of those goals,
cannot take repressive measures against acts which it must on the contrary
encourage, support and defend,

Considering that when persons engage in violent acts for motives other than
those des cribed above, those acts should be considered by the international
community to fall w'ithin the scope of the general law of each State.

C. Working paper submitted by Lesotho and the United Republic
of Tanzania, later joined by Algeria, Egypt. Guinea, th~

Libyan Arab Jamahiriya and Nigeria (A/AC.188/L.5)

Scope

Fo'" the purposes of this Convention, the term "taking of hostages" shall not
include any act or acts carried out in the process of national liberation against
colonial rule, racist and foreign regimes, by liberation movements recognized by
the United Nations or regional organizations.

D. Working paper submitted by Mexico (A/AC,188/L.6)

1. For the purpos es of this Convention, the term Iltaking of hos tages" shall
not include any act or acts covered by the rules of international law applicable
to armed conflicts, including conflicts in which peoples are fighting against
colonial domination and foreign occupation and against racist regimes, in the
exprcise of the right of peoples to self-determination embodied in the Charter of
the United Nations and the Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with the
Charter of the United Nations.

2. None of the provisions of this Convention shall be interpreted as
impair:Jg the right of asylum.

E. Working paper submitted by Algeria and the United Republic
of Tanzania, later joined by Ep,ypt, Guinea, Kenya,
Lesotho, the Libyan Arab Jamahiriya and Nigeria

(A!AC.188/L.7)

States shall not resort to the threat or use of force against the sovereignty,
territorial integrity or independence of other States as a means of rescuing
hostages.

F. Working paper submitted by France (A/AC,188/L.8) concerning
article 4 of the working paper submitted by the Federal

~epublic of Germany (A/AC.188/L.3)

I. lhke the present article 4 article 2, and renumber articles 2 and 3
accordingly.
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2. Word the new article 2 (old article 4) to read as follows:

"1. Each Contracting StR.te shall undertake to F,ake the offences mentioned
in article 1 1 :nishn.l~le by severe l~enalties.

"2. The Contractinr: States shall provide for mitipation of the 'Penalties in
the eyent of' the voluntp..ry release of hostages."

G. Working -paper submitte_d by the Libyan Arab Jamahiri~{a

(A/AC.l88/I..9)

For the purposes of this Convention~ the term "taking of hostages" is the
seizure or detention, not only of a person or persons, but also of masses under
colonial, racist or foreign domination, in a way that threatens him or them 'vith
death, or severe injury or deprives him or them of their fundamental freedoms.

H. Working paper submitted by the Syrian Arab Republic (A/AC.188/L.IQ)
concerning the working paper submitted b:y: Algeria, Eg,ypt. Guinea,
L~sotho. the Libyan Arab. Jamahiriya. Nigeria and the United
Republic of Tanzania (A/AC,l88/L.5)

For the purposes of this Convention, the term lltaking of hostages iI shall not
apPlY to any act or acts carried out in the process of national liberation or
resistance against colonial rule, racist regimes, alien domination and foreign
occupation, by liberation movements recognized by their regional organizations or
by the United Nations.

I. Working paper submitted by the Syrian Arab Republic (A/AC .188/L .11)
concerning the working paper submitted by Algeria. Egypt. Guinea,
Kenya. Lesotho. the Libyan Arab Jamahiriya q Nigeria and the
United Republic of Tanzania (A7AC.188/L~7)

Nothing in this Convention can be construed as justifying in any manner the
threat or use of force or any interference whatsoever against the sovereignty,
independence or territorial integrity of peoples and States, under the pretext of
rescuing or freeing hostages.

J. Working paEer submitted by Nicaragua (A/AC.188/L.12) concerning
article 4 of the YTOrkine: naner submitted by the Federal
Republic of Germany (A/AC.188/L.3)

Each Contracting State shall make the offences mentioned in article 1
punishable by severe.pena1ties.

The Contracting States shall provide for mitigation of the penalties in the
event of the voluntary release of hostages.
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K. Working paper submitted by France (A/AC.188/L.13) concerning
the working paper submitted by the Federal Republic of
Germany (A/AC.188/L.3)

Article 1

Replace the text of the article by the following:

"1. The taking of hostages constitutes a serious offence within the'meaning
of this Convention.

"2. Any person who seizes or detains and threatens with death, physical
violence and injury or prolonged detention another person in order

(a) To prepare for or facilitate the commission of a serious offence or
to help its perpetrators or their accomplices to escape or evade punishment or,

~ ,-

(b) By holding this person in a secret place, to compel:

another physical or, juridical person,

a State, or

an international intergovernmental organization or conference

to do or refrain from doing anything commits the taking of hostages.

"3. Any person who

(a) Attempts to commit the taking of hostages or

(b) Becomes an accomplice of anyone who commits or attempts to commit
the taking of hostages also commits a serious offence within the meaning of
this Convention."

Article 5

Add the following subparagraph to paragraph 1:

"(d) The victims of Which, namely the hostages, are nationals of that
State."

Article 7

Reword paragraph 1 to read:

UThe Contracting State in the territory of which the alleged offender is
found and which has received a request for extradition from a State having
jurisdiction over the offence in pursuance of this Convention shall, if it
does not extradite the alleged offender, be obliged, without exception
whatsoever and whether or not the offence was committed in its territory, to
submit the case to its competent authorities for the purpose of prosecution.
Those authorities shall take their decision in the same manner as in the case
of any ordinary offence of a serious nature under the law of that State."
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Article 10

Replace the final sentence "'f a.rticle 10, paragraph 2, by:

"This Convention shall, however, apply if a foreign State or an international
intergovernmental organization or conference is subjected to demands."

Throu/2:hout the text,

Wherever the term liinternational organization" oc~urs, a~d the word
"intergovernmental" •

L. Working paper submitted by the Netherlands (A/AC.188/L.14)
concerriinm the workin~ paper SUbmitted by the Federal
Republ~c of Germany (A/AC.188/L.~)

Article 3, para~aph 2

Replace the words 'ihis prompt departure from the country" by the words
"him to go "There he pleases".

Article 52 paragraph 1, subparagraph (b)

Delete the words "itself or an international organization of wnich the
State is a member ll

•

Article 5, paraR!"aph 1, subparagraph (c)

Add the words:

"in the territory of a Contracting State, or on board a ship or aircraft
registered in a Contracting State".

Article 5, paraR!"aph 2

Add the words:

\fafter receiving a request for extradition from one of those States~'.

Article 7 t paragraph 1

After the words "The Contracting State in the territory 'of which the alleged
offeader is found'; insert the words "and which has received a request for
extradition by one of the Contracting States mentioned in article 5, paragraph 1".

M. \'1orkiug paper submitted by the Philippines (A/AC.188/L.16)
concernin~ article 3, paragraph 3, of the workin~ paper
submitted by the Federal RepUblic of Germany (A/AC.18B/L.3)

At the end of article 3, paragraph 3, replace "to the person entitled to
possession ll by IIto the proper authorities of the country where the object was
seizedll

•
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