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Summary
It is proposed that the course be divided into four broad segments:

I.

II.

Introduction: basic United Nations Charter framework
-

‘International peace and security’ – the position before the Charter
(League Covenant; Pact of Paris)

-

United Nations Charter, Article 2(3) and Article 2(4)

-

Role of Security Council, General Assembly, International Court of Justice,
Secretary-General

-

Chapter VI: Pacific settlement of disputes

-

Peace-keeping

-

Chapter VII: Action with respect to threats to the peace, breaches of the peace
and acts of aggression

-

Chapter VIII: Regional arrangements

The international law on the use of force
-

Prohibition on the use of force

-

Self-defence
(Iraq 1991)

-

Authorisation by the Security Council
(Iraq 1991-2003)
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III.

IV.

Specific issues
-

Rescue of nationals
(Entebbe)

-

Humanitarian intervention
(Kosovo)

-

Responsibility to protect

Terrorism: need for new rules?
-

Terrorism: action against non-State actors
(Afghanistan 2001)

-

Are new rules needed?
(Summit Outcome Document 2005)
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2005 World Summit Outcome
United Nations General Assembly resolution
60/1 of 16 September 2005

05-48760

Values and principles

5.
We are determined to establish a just and lasting peace all over the world in
accordance with the purposes and principles of the Charter. We rededicate ourselves
to support all efforts to uphold the sovereign equality of all States, respect their
territorial integrity and political independence, to refrain in our international
relations from the threat or use of force in any manner inconsistent with the
purposes and principles of the United Nations, to uphold resolution of disputes by

4.
We reaffirm that our common fundamental values, including freedom, equality,
solidarity, tolerance, respect for all human rights, respect for nature and shared
responsibility, are essential to international relations.

3.
We reaffirm the United Nations Millennium Declaration, 1 which we adopted at
the dawn of the twenty-first century. We recognize the valuable role of the major
United Nations conferences and summits in the economic, social and related fields,
including the Millennium Summit, in mobilizing the international community at the
local, national, regional and global levels and in guiding the work of the United
Nations.

2.
We reaffirm our faith in the United Nations and our commitment to the
purposes and principles of the Charter of the United Nations and international law,
which are indispensable foundations of a more peaceful, prosperous and just world,
and reiterate our determination to foster strict respect for them.

1

See resolution 55/2.

_______________

A/RES/60/1
Distr.: General
24 October 2005

1.
We, Heads of State and Government, have gathered at United Nations
Headquarters in New York from 14 to 16 September 2005.

I.

2005 World Summit Outcome

Adopts the following 2005 World Summit Outcome:

The General Assembly

60/1. 2005 World Summit Outcome

[without reference to a Main Committee (A/60/L.1)]

Resolution adopted by the General Assembly

General Assembly

United Nations

Sixtieth session
Agenda items 46 and 120
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14. Acknowledging the diversity of the world, we recognize that all cultures and
civilizations contribute to the enrichment of humankind. We acknowledge the
importance of respect and understanding for religious and cultural diversity
throughout the world. In order to promote international peace and security, we
commit ourselves to advancing human welfare, freedom and progress everywhere,
as well as to encouraging tolerance, respect, dialogue and cooperation among
different cultures, civilizations and peoples.

13. We reaffirm the universality, indivisibility, interdependence and interrelatedness of
all human rights.

12. We reaffirm that gender equality and the promotion and protection of the full
enjoyment of all human rights and fundamental freedoms for all are essential to
advance development and peace and security. We are committed to creating a world
fit for future generations, which takes into account the best interests of the child.

11. We acknowledge that good governance and the rule of law at the national and
international levels are essential for sustained economic growth, sustainable
development and the eradication of poverty and hunger.

10. We reaffirm that development is a central goal in itself and that sustainable
development in its economic, social and environmental aspects constitutes a key
element of the overarching framework of United Nations activities.

9.
We acknowledge that peace and security, development and human rights are
the pillars of the United Nations system and the foundations for collective security
and well-being. We recognize that development, peace and security and human
rights are interlinked and mutually reinforcing.

8.
We recognize that current developments and circumstances require that we
urgently build consensus on major threats and challenges. We commit ourselves to
translating that consensus into concrete action, including addressing the root causes
of those threats and challenges with resolve and determination.

7.
We believe that today, more than ever before, we live in a global and
interdependent world. No State can stand wholly alone. We acknowledge that
collective security depends on effective cooperation, in accordance with
international law, against transnational threats.

6.
We reaffirm the vital importance of an effective multilateral system, in
accordance with international law, in order to better address the multifaceted and
interconnected challenges and threats confronting our world and to achieve progress
in the areas of peace and security, development and human rights, underlining the
central role of the United Nations, and commit ourselves to promoting and
strengthening the effectiveness of the Organization through the implementation of
its decisions and resolutions.

peaceful means and in conformity with the principles of justice and international
law, the right to self-determination of peoples which remain under colonial
domination and foreign occupation, non-interference in the internal affairs of States,
respect for human rights and fundamental freedoms, respect for the equal rights of
all without distinction as to race, sex, language or religion, international cooperation
in solving international problems of an economic, social, cultural or humanitarian
character and the fulfilment in good faith of the obligations assumed in accordance
with the Charter.
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Monterrey Consensus of the International Conference on Financing for Development (Report of the
International Conference on Financing for Development, Monterrey, Mexico, 18-22 March 2002 (United
Nations publication, Sales No. E.02.II.A.7), chap. I, resolution 1, annex).
3
Plan of Implementation of the World Summit on Sustainable Development (Report of the World Summit
on Sustainable Development, Johannesburg, South Africa, 26 August-4 September 2002 (United Nations
publication, Sales No. E.03.II. A.1 and corrigendum), chap I, resolution 2, annex).

_______________

21. We further reaffirm our commitment to sound policies, good governance at all
levels and the rule of law, and to mobilize domestic resources, attract international

20. We reaffirm our commitment to the global partnership for development set out
in the Millennium Declaration,1 the Monterrey Consensus 2 and the Johannesburg
Plan of Implementation.3

Global partnership for development

19. We reaffirm our commitment to eradicate poverty and promote sustained
economic growth, sustainable development and global prosperity for all. We are
encouraged by reductions in poverty in some countries in the recent past and are
determined to reinforce and extend this trend to benefit people worldwide. We
remain concerned, however, about the slow and uneven progress towards poverty
eradication and the realization of other development goals in some regions. We
commit ourselves to promoting the development of the productive sectors in
developing countries to enable them to participate more effectively in and benefit
from the process of globalization. We underline the need for urgent action on all
sides, including more ambitious national development strategies and efforts backed
by increased international support.

18. We emphasize the vital role played by the major United Nations conferences
and summits in the economic, social and related fields in shaping a broad
development vision and in identifying commonly agreed objectives, which have
contributed to improving human life in different parts of the world.

17. We strongly reiterate our determination to ensure the timely and full
realization of the development goals and objectives agreed at the major United
Nations conferences and summits, including those agreed at the Millennium Summit
that are described as the Millennium Development Goals, which have helped to
galvanize efforts towards poverty eradication.

II.

• Strengthening of the United Nations

• Human rights and the rule of law

• Peace and collective security

• Development

16. We therefore resolve to create a more peaceful, prosperous and democratic
world and to undertake concrete measures to continue finding ways to implement
the outcome of the Millennium Summit and the other major United Nations
conferences and summits so as to provide multilateral solutions to problems in the
four following areas:

15. We pledge to enhance the relevance, effectiveness, efficiency, accountability
and credibility of the United Nations system. This is our shared responsibility and
interest.
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(g)

To protect our natural resource base in support of development.

(f) To ensure that the United Nations funds and programmes and the
specialized agencies support the efforts of developing countries through the
common country assessment and United Nations Development Assistance
Framework process, enhancing their support for capacity-building;

(e) To enhance the contribution of non-governmental organizations, civil
society, the private sector and other stakeholders in national development efforts, as
well as in the promotion of the global partnership for development;

(d) That the increasing interdependence of national economies in a
globalizing world and the emergence of rule-based regimes for international
economic relations have meant that the space for national economic policy, that is,
the scope for domestic policies, especially in the areas of trade, investment and
industrial development, is now often framed by international disciplines,
commitments and global market considerations. It is for each Government to
evaluate the trade-off between the benefits of accepting international rules and
commitments and the constraints posed by the loss of policy space. It is particularly
important for developing countries, bearing in mind development goals and
objectives, that all countries take into account the need for appropriate balance
between national policy space and international disciplines and commitments;

(c) To support efforts by developing countries to adopt and implement
national development policies and strategies through increased development
assistance, the promotion of international trade as an engine for development, the
transfer of technology on mutually agreed terms, increased investment flows and
wider and deeper debt relief, and to support developing countries by providing a
substantial increase in aid of sufficient quality and arriving in a timely manner to
assist them in achieving the internationally agreed development goals, including the
Millennium Development Goals;

(b) To manage public finances effectively to achieve and maintain
macroeconomic stability and long-term growth and to make effective and
transparent use of public funds and ensure that development assistance is used to
build national capacities;

(a) To adopt, by 2006, and implement comprehensive national development
strategies to achieve the internationally agreed development goals and objectives,
including the Millennium Development Goals;

22. We reaffirm that each country must take primary responsibility for its own
development and that the role of national policies and development strategies cannot
be overemphasized in the achievement of sustainable development. We also
recognize that national efforts should be complemented by supportive global
programmes, measures and policies aimed at expanding the development
opportunities of developing countries, while taking into account national conditions
and ensuring respect for national ownership, strategies and sovereignty. To this end,
we resolve:

flows, promote international trade as an engine for development and increase
international financial and technical cooperation for development, sustainable debt
financing and external debt relief and to enhance the coherence and consistency of
the international monetary, financial and trading systems.

456

2

6

Resolution 58/4, annex.
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A/CONF.191/13, chap. II.
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(d) To channel private capabilities and resources into stimulating the private
sector in developing countries through actions in the public, public/private and

(c) To make the fight against corruption a priority at all levels and we
welcome all actions taken in this regard at the national and international levels,
including the adoption of policies that emphasize accountability, transparent public
sector management and corporate responsibility and accountability, including efforts
to return assets transferred through corruption, consistent with the United Nations
Convention against Corruption.5 We urge all States that have not done so to consider
signing, ratifying and implementing the Convention;

(b) To reaffirm that good governance is essential for sustainable
development; that sound economic policies, solid democratic institutions responsive
to the needs of the people and improved infrastructure are the basis for sustained
economic growth, poverty eradication and employment creation; and that freedom,
peace and security, domestic stability, respect for human rights, including the right
to development, the rule of law, gender equality and market-oriented policies and an
overall commitment to just and democratic societies are also essential and mutually
reinforcing;

(a) To pursue good governance and sound macroeconomic policies at all
levels and support developing countries in their efforts to put in place the policies
and investments to drive sustained economic growth, promote small and mediumsized enterprises, promote employment generation and stimulate the private sector;

24. In our common pursuit of growth, poverty eradication and sustainable
development, a critical challenge is to ensure the necessary internal conditions for
mobilizing domestic savings, both public and private, sustaining adequate levels of
productive investment, increasing human capacity, reducing capital flight, curbing
the illicit transfer of funds and enhancing international cooperation for creating an
enabling domestic environment. We undertake to support the efforts of developing
countries to create a domestic enabling environment for mobilizing domestic
resources. To this end, we therefore resolve:

Domestic resource mobilization

(i) We recognize the need for access to financial services, in particular for
the poor, including through microfinance and microcredit.

(h) We resolve to operationalize the World Solidarity Fund established by the
General Assembly and invite those countries in a position to do so to make
voluntary contributions to the Fund;

(g) We resolve to continue to support the development efforts of middleincome developing countries by working, in competent multilateral and
international forums and also through bilateral arrangements, on measures to help
them meet, inter alia, their financial, technical and technological requirements;

(f) We resolve to address the development needs of low-income developing
countries by working in competent multilateral and international forums, to help
them meet, inter alia, their financial, technical and technological requirements;

(e) We acknowledge the vital role the private sector can play in generating
new investments, employment and financing for development;

4
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(d) We recognize the value of developing innovative sources of financing,
provided those sources do not unduly burden developing countries. In that regard,
we take note with interest of the international efforts, contributions and discussions,
such as the Action against Hunger and Poverty, aimed at identifying innovative and
additional sources of financing for development on a public, private, domestic or
external basis to increase and supplement traditional sources of financing. Some
countries will implement the International Finance Facility. Some countries have
launched the International Finance Facility for immunization. Some countries will
implement in the near future, utilizing their national authorities, a contribution on
airline tickets to enable the financing of development projects, in particular in the
health sector, directly or through financing of the International Finance Facility.
Other countries are considering whether and to what extent they will participate in
these initiatives;

(c) We further welcome recent efforts and initiatives to enhance the quality
of aid and to increase its impact, including the Paris Declaration on Aid
Effectiveness, and resolve to take concrete, effective and timely action in
implementing all agreed commitments on aid effectiveness, with clear monitoring
and deadlines, including through further aligning assistance with countries’
strategies, building institutional capacities, reducing transaction costs and
eliminating bureaucratic procedures, making progress on untying aid, enhancing the
absorptive capacity and financial management of recipient countries and
strengthening the focus on development results;

(b) We welcome the increased resources that will become available as a
result of the establishment of timetables by many developed countries to achieve the
target of 0.7 per cent of gross national product for official development assistance
by 2015 and to reach at least 0.5 per cent of gross national product for official
development assistance by 2010 as well as, pursuant to the Brussels Programme of
Action for the Least Developed Countries for the Decade 2001-2010,4 0.15 per cent
to 0.20 per cent for the least developed countries no later than 2010, and urge those
developed countries that have not yet done so to make concrete efforts in this regard
in accordance with their commitments;

(a) We are encouraged by recent commitments to substantial increases in
official development assistance and the Organization for Economic Cooperation and
Development estimate that official development assistance to all developing
countries will now increase by around 50 billion United States dollars a year by
2010, while recognizing that a substantial increase in such assistance is required to
achieve the internationally agreed goals, including the Millennium Development
Goals, within their respective time frames;

23. We reaffirm the Monterrey Consensus and recognize that mobilizing financial
resources for development and the effective use of those resources in developing
countries and countries with economies in transition are central to a global
partnership for development in support of the achievement of the internationally
agreed development goals, including the Millennium Development Goals. In this
regard:

Financing for development

A/RES/60/1
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(a) We welcome the recent proposals of the Group of Eight to cancel 100 per
cent of the outstanding debt of eligible heavily indebted poor countries owed to the
International Monetary Fund, the International Development Association and
African Development Fund and to provide additional resources to ensure that the
financing capacity of the international financial institutions is not reduced;

26. We emphasize the high importance of a timely, effective, comprehensive and
durable solution to the debt problems of developing countries, since debt financing
and relief can be an important source of capital for development. To this end:

Debt

(e) We underscore the need to sustain sufficient and stable private financial
flows to developing countries and countries with economies in transition. It is
important to promote measures in source and destination countries to improve
transparency and the information about financial flows to developing countries,
particularly countries in Africa, the least developed countries, small island
developing States and landlocked developing countries. Measures that mitigate the
impact of excessive volatility of short-term capital flows are important and must be
considered.

(d) We call upon international financial and banking institutions to consider
enhancing the transparency of risk rating mechanisms. Sovereign risk assessments,
made by the private sector should maximize the use of strict, objective and
transparent parameters, which can be facilitated by high-quality data and analysis;

(c) We invite national Governments seeking to develop infrastructure
projects and generate foreign direct investment to pursue strategies with the
involvement of both the public and private sectors and, where appropriate,
international donors;

(b) We will put into place policies to ensure adequate investment in a
sustainable manner in health, clean water and sanitation, housing and education and
in the provision of public goods and social safety nets to protect vulnerable and
disadvantaged sectors of society;

(a) We continue to support efforts by developing countries and countries
with economies in transition to create a domestic environment conducive to
attracting investments through, inter alia, achieving a transparent, stable and
predictable investment climate with proper contract enforcement and respect for
property rights and the rule of law and pursuing appropriate policy and regulatory
frameworks that encourage business formation;

25. We resolve to encourage greater direct investment, including foreign
investment, in developing countries and countries with economies in transition to
support their development activities and to enhance the benefits they can derive
from such investments. In this regard:
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31. We will work to accelerate and facilitate the accession of developing countries
and countries with economies in transition to the World Trade Organization
consistent with its criteria, recognizing the importance of universal integration in
the rules-based global trading system.

30. We are committed to supporting and promoting increased aid to build
productive and trade capacities of developing countries and to taking further steps in
that regard, while welcoming the substantial support already provided.

29. We will work towards the objective, in accordance with the Brussels
Programme of Action,4 of duty-free and quota-free market access for all least
developed countries’ products to the markets of developed countries, as well as to
the markets of developing countries in a position to do so, and support their efforts
to overcome their supply-side constraints.

28. We are committed to efforts designed to ensure that developing countries,
especially the least-developed countries, participate fully in the world trading
system in order to meet their economic development needs, and reaffirm our
commitment to enhanced and predictable market access for the exports of
developing countries.

27. A universal, rule-based, open, non-discriminatory and equitable multilateral
trading system, as well as meaningful trade liberalization, can substantially
stimulate development worldwide, benefiting countries at all stages of development.
In that regard, we reaffirm our commitment to trade liberalization and to ensure that
trade plays its full part in promoting economic growth, employment and
development for all.

Trade

(c) We further stress the need to consider additional measures and initiatives
aimed at ensuring long-term debt sustainability through increased grant-based
financing, cancellation of 100 per cent of the official multilateral and bilateral debt
of heavily indebted poor countries and, where appropriate, and on a case-by-case
basis, to consider significant debt relief or restructuring for low- and middle-income
developing countries with an unsustainable debt burden that are not part of the
Heavily Indebted Poor Countries Initiative, as well as the exploration of
mechanisms to comprehensively address the debt problems of those countries. Such
mechanisms may include debt for sustainable development swaps or multicreditor
debt swap arrangements, as appropriate. These initiatives could include further
efforts by the International Monetary Fund and the World Bank to develop the debt
sustainability framework for low-income countries. This should be achieved in a
fashion that does not detract from official development assistance resources, while
maintaining the financial integrity of the multilateral financial institutions.

Investment

(e) To support efforts to reduce capital flight and measures to curb the illicit
transfer of funds.

(b) We emphasize that debt sustainability is essential for underpinning
growth and underline the importance of debt sustainability to the efforts to achieve
national development goals, including the Millennium Development Goals,
recognizing the key role that debt relief can play in liberating resources that can be
directed towards activities consistent with poverty eradication, sustained economic
growth and sustainable development;

A/RES/60/1

private spheres to create an enabling environment for partnership and innovation
that contributes to accelerated economic development and hunger and poverty
eradication;
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See A/C.2/56/7, annex.
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39. Good governance at the international level is fundamental for achieving
sustainable development. In order to ensure a dynamic and enabling international

38. We further reaffirm the need for the United Nations to play a fundamental role
in the promotion of international cooperation for development and the coherence,
coordination and implementation of development goals and actions agreed upon by
the international community, and we resolve to strengthen coordination within the
United Nations system in close cooperation with all other multilateral financial,
trade and development institutions in order to support sustained economic growth,
poverty eradication and sustainable development.

37. We also underscore our commitment to sound domestic financial sectors,
which make a vital contribution to national development efforts, as an important
component of an international financial architecture that is supportive of
development.

36. We reaffirm our commitment to governance, equity and transparency in the
financial, monetary and trading systems. We are also committed to open, equitable,
rule-based, predictable and non-discriminatory multilateral trading and financial
systems.

35. We reaffirm the commitment to broaden and strengthen the participation of
developing countries and countries with economies in transition in international
economic decision-making and norm-setting, and to that end stress the importance
of continuing efforts to reform the international financial architecture, noting that
enhancing the voice and participation of developing countries and countries with
economies in transition in the Bretton Woods institutions remains a continuous
concern.

Systemic issues and global economic decision-making

34. Given the need to accelerate progress immediately in countries where current
trends make the achievement of the internationally agreed development goals
unlikely, we resolve to urgently identify and implement country-led initiatives with
adequate international support, consistent with long-term national development
strategies, that promise immediate and durable improvements in the lives of people
and renewed hope for the achievement of the development goals. In this regard, we
will take such actions as the distribution of malaria bed nets, including free
distribution, where appropriate, and effective anti-malarial treatments, the expansion
of local school meal programmes, using home-grown foods where possible, and the
elimination of user fees for primary education and, where appropriate, health-care
services.

Quick-impact initiatives

33. We emphasize the need to address the impact of weak and volatile commodity
prices and support the efforts of commodity-dependent countries to restructure,
diversify and strengthen the competitiveness of their commodity sectors.

Commodities

32. We will work expeditiously towards
dimensions of the Doha work programme.6
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A/60/111, annex I.
Ibid., annex II.
9
See United Nations Educational, Scientific and Cultural Organization, Final Report of the World
Education Forum, Dakar, Senegal, 26-28 April 2000 (Paris, 2000).
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43. We emphasize the critical role of both formal and informal education in the
achievement of poverty eradication and other development goals as envisaged in the
Millennium Declaration,1 in particular basic education and training for eradicating
illiteracy, and strive for expanded secondary and higher education as well as
vocational education and technical training, especially for girls and women, the
creation of human resources and infrastructure capabilities and the empowerment of
those living in poverty. In this context, we reaffirm the Dakar Framework for Action
adopted at the World Education Forum in 20009 and recognize the importance of the
United Nations Educational, Scientific and Cultural Organization strategy for the
eradication of poverty, especially extreme poverty, in supporting the Education for

Education

42. We recognize the considerable contribution of arrangements such as the
Organization of Petroleum Exporting Countries Fund initiated by a group of
developing countries, as well as the potential contribution of the South Fund for
Development and Humanitarian Assistance, to development activities in developing
countries.

41. We welcome the work of the United Nations High-Level Committee on SouthSouth Cooperation and invite countries to consider supporting the Special Unit for
South-South Cooperation within the United Nations Development Programme in
order to respond effectively to the development needs of developing countries.

40. We recognize the achievements and great potential of South-South cooperation
and encourage the promotion of such cooperation, which complements North-South
cooperation as an effective contribution to development and as a means to share best
practices and provide enhanced technical cooperation. In this context, we note the
recent decision of the leaders of the South, adopted at the Second South Summit and
contained in the Doha Declaration7 and the Doha Plan of Action,8 to intensify their
efforts at South-South cooperation, including through the establishment of the New
Asian-African Strategic Partnership and other regional cooperation mechanisms,
and encourage the international community, including the international financial
institutions, to support the efforts of developing countries, inter alia, through
triangular cooperation. We also take note with appreciation of the launching of the
third round of negotiations on the Global System of Trade Preferences among
Developing Countries as an important instrument to stimulate South-South
cooperation.

South-South cooperation

economic environment, it is important to promote global economic governance
through addressing the international finance, trade, technology and investment
patterns that have an impact on the development prospects of developing countries.
To this effect, the international community should take all necessary and appropriate
measures, including ensuring support for structural and macroeconomic reform, a
comprehensive solution to the external debt problem and increasing the market
access of developing countries.
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Report of the United Nations Conference on Environment and Development, Rio de Janeiro, 3-14 June
1992 (United Nations publication, Sales No. E.93.I.8 and corrigenda), vol. I: Resolutions adopted by the
Conference, resolution 1, annex II.
11
Ibid., annex I.
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48. We reaffirm our commitment to achieve the goal of sustainable development,
including through the implementation of Agenda 2110 and the Johannesburg Plan of
Implementation.3 To this end, we commit ourselves to undertaking concrete actions
and measures at all levels and to enhancing international cooperation, taking into
account the Rio principles.11 These efforts will also promote the integration of the

Sustainable development: managing and protecting our common environment

47. We strongly support fair globalization and resolve to make the goals of full
and productive employment and decent work for all, including for women and
young people, a central objective of our relevant national and international policies
as well as our national development strategies, including poverty reduction
strategies, as part of our efforts to achieve the Millennium Development Goals.
These measures should also encompass the elimination of the worst forms of child
labour, as defined in International Labour Organization Convention No. 182, and
forced labour. We also resolve to ensure full respect for the fundamental principles
and rights at work.

Employment

46. We reaffirm that food security and rural and agricultural development must be
adequately and urgently addressed in the context of national development and
response strategies and, in this context, will enhance the contributions of indigenous
and local communities, as appropriate. We are convinced that the eradication of
poverty, hunger and malnutrition, particularly as they affect children, is crucial for
the achievement of the Millennium Development Goals. Rural and agricultural
development should be an integral part of national and international development
policies. We deem it necessary to increase productive investment in rural and
agricultural development to achieve food security. We commit ourselves to
increasing support for agricultural development and trade capacity-building in the
agricultural sector in developing countries. Support for commodity development
projects, especially market-based projects, and for their preparation under the
Second Account of the Common Fund for Commodities should be encouraged.

Rural and agricultural development

45. We commit ourselves to promoting education for peace and human
development.

44. We reaffirm our commitment to support developing country efforts to ensure
that all children have access to and complete free and compulsory primary education
of good quality, to eliminate gender inequality and imbalance and to renew efforts to
improve girls’ education. We also commit ourselves to continuing to support the
efforts of developing countries in the implementation of the Education for All
initiative, including with enhanced resources of all types through the Education for
All fast-track initiative in support of country-led national education plans.

All programmes as a tool to achieve the millennium development goal of universal
primary education by 2015.
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(c) To assist developing countries to improve their resilience and integrate
adaptation goals into their sustainable development strategies, given that adaptation
to the effects of climate change due to both natural and human factors is a high

(b) To enhance private investment, transfer of technologies and capacitybuilding to developing countries, as called for in the Johannesburg Plan of
Implementation, taking into account their own energy needs and priorities;

(a) To promote innovation, clean energy and energy efficiency and
conservation; improve policy, regulatory and financing frameworks; and accelerate
the deployment of cleaner technologies;

55. We are committed to taking further action through practical international
cooperation, inter alia:

54. We acknowledge various partnerships that are under way to advance action on
clean energy and climate change, including bilateral, regional and multilateral
initiatives.

53. We acknowledge that the global nature of climate change calls for the widest
possible cooperation and participation in an effective and appropriate international
response, in accordance with the principles of the Convention. We are committed to
moving forward the global discussion on long-term cooperative action to address
climate change, in accordance with these principles. We stress the importance of the
eleventh session of the Conference of the Parties to the Convention, to be held in
Montreal in November 2005.

52. We reaffirm our commitment to the ultimate objective of the Convention: to
stabilize greenhouse gas concentrations in the atmosphere at a level that prevents
dangerous anthropogenic interference with the climate system.

51. We recognize that climate change is a serious and long-term challenge that has
the potential to affect every part of the globe. We emphasize the need to meet all the
commitments and obligations we have undertaken in the United Nations Framework
Convention on Climate Change 12 and other relevant international agreements,
including, for many of us, the Kyoto Protocol.13 The Convention is the appropriate
framework for addressing future action on climate change at the global level.

50. We face serious and multiple challenges in tackling climate change, promoting
clean energy, meeting energy needs and achieving sustainable development, and we
will act with resolve and urgency in this regard.

49. We will promote sustainable consumption and production patterns, with the
developed countries taking the lead and all countries benefiting from the process, as
called for in the Johannesburg Plan of Implementation. In that context, we support
developing countries in their efforts to promote a recycling economy.

three components of sustainable development – economic development, social
development and environmental protection – as interdependent and mutually
reinforcing pillars. Poverty eradication, changing unsustainable patterns of
production and consumption and protecting and managing the natural resource base
of economic and social development are overarching objectives of and essential
requirements for sustainable development.
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(f) To work expeditiously towards the establishment of a worldwide early
warning system for all natural hazards with regional nodes, building on existing
national and regional capacity such as the newly established Indian Ocean Tsunami
Warning and Mitigation System;

(e) To reaffirm our commitment, subject to national legislation, to respect,
preserve and maintain the knowledge, innovations and practices of indigenous and
local communities embodying traditional lifestyles relevant to the conservation and
sustainable use of biological diversity, promote their wider application with the
approval and involvement of the holders of such knowledge, innovations and
practices and encourage the equitable sharing of the benefits arising from their
utilization;

(d) To recognize that the sustainable development of indigenous peoples and
their communities is crucial in our fight against hunger and poverty;

(c) That the States parties to the Convention on Biological Diversity15 and
the Cartagena Protocol on Biosafety 16 should support the implementation of the
Convention and the Protocol, as well as other biodiversity-related agreements and
the Johannesburg commitment for a significant reduction in the rate of loss of
biodiversity by 2010. The States parties will continue to negotiate within the
framework of the Convention on Biological Diversity, bearing in mind the Bonn
Guidelines, 17 an international regime to promote and safeguard the fair and
equitable sharing of benefits arising out of the utilization of genetic resources. All
States will fulfil commitments and significantly reduce the rate of loss of
biodiversity by 2010 and continue ongoing efforts towards elaborating and
negotiating an international regime on access to genetic resources and benefitsharing;

(b) To support and strengthen the implementation of the United Nations
Convention to Combat Desertification in Those Countries Experiencing Serious
Drought and/or Desertification, Particularly in Africa, 14 to address causes of
desertification and land degradation, as well as poverty resulting from land
degradation, through, inter alia, the mobilization of adequate and predictable
financial resources, the transfer of technology and capacity-building at all levels;

(a) To promote the United Nations Decade of Education for Sustainable
Development and the International Decade for Action, “Water for Life”;

56. In pursuance of our commitment to achieve sustainable development, we
further resolve:

(d) To continue to assist developing countries, in particular small island
developing States, least developed countries and African countries, including those
that are particularly vulnerable to climate change, in addressing their adaptation
needs relating to the adverse effects of climate change.

priority for all nations, particularly those most vulnerable, namely, those referred to
in article 4.8 of the Convention;
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(m) To achieve significant improvement in the lives of at least 100 million
slum-dwellers by 2020, recognizing the urgent need for the provision of increased
resources for affordable housing and housing-related infrastructure, prioritizing
slum prevention and slum upgrading, and to encourage support for the United
Nations Habitat and Human Settlements Foundation and its Slum Upgrading
Facility;

(l) To improve cooperation and coordination at all levels in order to address
issues related to oceans and seas in an integrated manner and promote integrated
management and sustainable development of the oceans and seas;

(k) To promote the sound management of chemicals and hazardous wastes
throughout their life cycle, in accordance with Agenda 21 and the Johannesburg
Plan of Implementation, aiming to achieve that by 2020 chemicals are used and
produced in ways that lead to the minimization of significant adverse effects on
human health and the environment using transparent and science-based risk
assessment and risk management procedures, by adopting and implementing a
voluntary strategic approach to international management of chemicals, and to
support developing countries in strengthening their capacity for the sound
management of chemicals and hazardous wastes by providing technical and
financial assistance, as appropriate;

(j) To strengthen the conservation, sustainable management and
development of all types of forests for the benefit of current and future generations,
including through enhanced international cooperation, so that trees and forests may
contribute fully to the achievement of the internationally agreed development goals,
including those contained in the Millennium Declaration, taking full account of the
linkages between the forest sector and other sectors. We look forward to the
discussions at the sixth session of the United Nations Forum on Forests;

(i) To accelerate the development and dissemination of affordable and
cleaner energy efficiency and energy conservation technologies, as well as the
transfer of such technologies, in particular to developing countries, on favourable
terms, including on concessional and preferential terms, as mutually agreed, bearing
in mind that access to energy facilitates the eradication of poverty;

(h) To assist developing countries’ efforts to prepare integrated water
resources management and water efficiency plans as part of their national
development strategies and to provide access to safe drinking water and basic
sanitation in accordance with the Millennium Declaration1 and the Johannesburg
Plan of Implementation,3 including halving by 2015 the proportion of people who
are unable to reach or afford safe drinking water and who do not have access to
basic sanitation;

(g) To fully implement the Hyogo Declaration18 and the Hyogo Framework
for Action 2005–201519 adopted at the World Conference on Disaster Reduction, in
particular those commitments related to assistance for developing countries that are
prone to natural disasters and disaster-stricken States in the transition phase towards
sustainable physical, social and economic recovery, for risk-reduction activities in
post-disaster recovery and for rehabilitation processes;
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(d) Developing and implementing a package for HIV prevention, treatment
and care with the aim of coming as close as possible to the goal of universal access
to treatment by 2010 for all those who need it, including through increased
resources, and working towards the elimination of stigma and discrimination,
enhanced access to affordable medicines and the reduction of vulnerability of

(c) Fully implementing all commitments established by the Declaration of
Commitment on HIV/AIDS 20 through stronger leadership, the scaling up of a
comprehensive response to achieve broad multisectoral coverage for prevention,
care, treatment and support, the mobilization of additional resources from national,
bilateral, multilateral and private sources and the substantial funding of the Global
Fund to Fight AIDS, Tuberculosis and Malaria as well as of the HIV/AIDS
component of the work programmes of the United Nations system agencies and
programmes engaged in the fight against HIV/AIDS;

(b) Implementing measures to increase the capacity of adults and adolescents
to protect themselves from the risk of HIV infection;

(a) Increasing investment, building on existing mechanisms and through
partnership, to improve health systems in developing countries and those with
economies in transition with the aim of providing sufficient health workers,
infrastructure, management systems and supplies to achieve the health-related
Millennium Development Goals by 2015;

57. We recognize that HIV/AIDS, malaria, tuberculosis and other infectious
diseases pose severe risks for the entire world and serious challenges to the
achievement of development goals. We acknowledge the substantial efforts and
financial contributions made by the international community, while recognizing that
these diseases and other emerging health challenges require a sustained international
response. To this end, we commit ourselves to:

HIV/AIDS, malaria, tuberculosis and other health issues

(o) To note that cessation of the transport of radioactive materials through
the regions of small island developing States is an ultimate desired goal of small
island developing States and some other countries and recognize the right of
freedom of navigation in accordance with international law. States should maintain
dialogue and consultation, in particular under the aegis of the International Atomic
Energy Agency and the International Maritime Organization, with the aim of
improved mutual understanding, confidence-building and enhanced communication
in relation to the safe maritime transport of radioactive materials. States involved in
the transport of such materials are urged to continue to engage in dialogue with
small island developing States and other States to address their concerns. These
concerns include the further development and strengthening, within the appropriate
forums, of international regulatory regimes to enhance safety, disclosure, liability,
security and compensation in relation to such transport.

(n) To acknowledge the invaluable role of the Global Environment Facility
in facilitating cooperation with developing countries; we look forward to a
successful replenishment this year along with the successful conclusion of all
outstanding commitments from the third replenishment;
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(b) Guaranteeing the free and equal right of women to own and inherit
property and ensuring secure tenure of property and housing by women;

(a) Eliminating gender inequalities in primary and secondary education by
the earliest possible date and at all educational levels by 2015;

58. We remain convinced that progress for women is progress for all. We reaffirm
that the full and effective implementation of the goals and objectives of the Beijing
Declaration and Platform for Action22 and the outcome of the twenty-third special
session of the General Assembly is an essential contribution to achieving the
internationally agreed development goals, including those contained in the
Millennium Declaration, and we resolve to promote gender equality and eliminate
pervasive gender discrimination by:

Gender equality and empowerment of women

(i) Stressing the need to urgently address malaria and tuberculosis, in
particular in the most affected countries, and welcoming the scaling up, in this
regard, of bilateral and multilateral initiatives.

(h) Promoting long-term funding, including public-private partnerships
where appropriate, for academic and industrial research as well as for the
development of new vaccines and microbicides, diagnostic kits, drugs and
treatments to address major pandemics, tropical diseases and other diseases, such as
avian flu and severe acute respiratory syndrome, and taking forward work on market
incentives, where appropriate through such mechanisms as advance purchase
commitments;

(g) Achieving universal access to reproductive health by 2015, as set out at
the International Conference on Population and Development, integrating this goal
in strategies to attain the internationally agreed development goals, including those
contained in the Millennium Declaration, aimed at reducing maternal mortality,
improving maternal health, reducing child mortality, promoting gender equality,
combating HIV/AIDS and eradicating poverty;

(f) Working actively to implement the “Three Ones” principles in all
countries, including by ensuring that multiple institutions and international partners
all work under one agreed HIV/AIDS framework that provides the basis for
coordinating the work of all partners, with one national AIDS coordinating authority
having a broad-based multisectoral mandate, and under one agreed country-level
monitoring and evaluation system. We welcome and support the important
recommendations of the Global Task Team on Improving AIDS Coordination among
Multilateral Institutions and International Donors;

(e) Ensuring the full implementation of our obligations under the
International Health Regulations adopted by the fifty-eighth World Health Assembly
in May 2005, 21 including the need to support the Global Outbreak Alert and
Response Network of the World Health Organization;

persons affected by HIV/AIDS and other health issues, in particular orphaned and
vulnerable children and older persons;
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Ensuring equal access to reproductive health;

(f) Supporting the efforts of developing countries, individually and
collectively, to harness new agricultural technologies in order to increase
agricultural productivity through environmentally sustainable means;

(e) Implementing policies at the national and international levels to attract
both public and private investment, domestic and foreign, that enhances knowledge,
transfers technology on mutually agreed terms and raises productivity;

(d) Promoting and supporting greater efforts to develop renewable sources of
energy, such as solar, wind and geothermal;

(c) Assisting developing countries in their efforts to promote and develop
national strategies for human resources and science and technology, which are
primary drivers of national capacity-building for development;

(b) Promoting and facilitating, as appropriate, access to and the
development, transfer and diffusion of technologies, including environmentally
sound technologies and corresponding know-how, to developing countries;

(a) Strengthening and enhancing existing mechanisms and supporting
initiatives for research and development, including through voluntary partnerships
between the public and private sectors, to address the special needs of developing
countries in the areas of health, agriculture, conservation, sustainable use of natural
resources and environmental management, energy, forestry and the impact of
climate change;

60. We recognize that science and technology, including information and
communication technology, are vital for the achievement of the development goals
and that international support can help developing countries to benefit from
technological advancements and enhance their productive capacity. We therefore
commit ourselves to:

Science and technology for development

59. We recognize the importance of gender mainstreaming as a tool for achieving
gender equality. To that end, we undertake to actively promote the mainstreaming of
a gender perspective in the design, implementation, monitoring and evaluation of
policies and programmes in all political, economic and social spheres, and further
undertake to strengthen the capabilities of the United Nations system in the area of
gender.

(g) Promoting increased representation of women in Government decisionmaking bodies, including through ensuring their equal opportunity to participate
fully in the political process.

(f) Eliminating all forms of discrimination and violence against women and
the girl child, including by ending impunity and by ensuring the protection of
civilians, in particular women and the girl child, during and after armed conflicts in
accordance with the obligations of States under international humanitarian law and
international human rights law;

(e) Ensuring equal access of women to productive assets and resources,
including land, credit and technology;

(d) Promoting women’s equal access to labour markets, sustainable
employment and adequate labour protection;

(c)
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65. We recognize the special needs of and challenges faced by landlocked
developing countries and therefore reaffirm our commitment to urgently address
those needs and challenges through the full, timely and effective implementation of
the Almaty Programme of Action: Addressing the Special Needs of Landlocked
Developing Countries within a New Global Framework for Transit Transport
Cooperation for Landlocked and Transit Developing Countries 23 and the São Paulo
Consensus adopted at the eleventh session of the United Nations Conference on
Trade and Development. 24 We encourage the work undertaken by United Nations
regional commissions and organizations towards establishing a time-cost
methodology for indicators to measure the progress in implementation of the Almaty
Programme of Action. We also recognize the special difficulties and concerns of
landlocked developing countries in their efforts to integrate their economies into the

64. We reaffirm our commitment to address the special needs of the least
developed countries and urge all countries and all relevant organizations of the
United Nations system, including the Bretton Woods institutions, to make concerted
efforts and adopt speedy measures for meeting in a timely manner the goals and
targets of the Brussels Programme of Action for the Least Developed Countries for
the Decade 2001–2010.4

Countries with special needs

63. We reaffirm the need to adopt policies and undertake measures to reduce the
cost of transferring migrant remittances to developing countries and welcome efforts
by Governments and stakeholders in this regard.

62. We reaffirm our resolve to take measures to ensure respect for and protection
of the human rights of migrants, migrant workers and members of their families.

61. We acknowledge the important nexus between international migration and
development and the need to deal with the challenges and opportunities that
migration presents to countries of origin, destination and transit. We recognize that
international migration brings benefits as well as challenges to the global
community. We look forward to the high-level dialogue of the General Assembly on
international migration and development to be held in 2006, which will offer an
opportunity to discuss the multidimensional aspects of international migration and
development in order to identify appropriate ways and means to maximize their
development benefits and minimize their negative impacts.

Migration and development

(g) Building a people-centred and inclusive information society so as to
enhance digital opportunities for all people in order to help bridge the digital divide,
putting the potential of information and communication technologies at the service
of development and addressing new challenges of the information society by
implementing the outcomes of the Geneva phase of the World Summit on the
Information Society and ensuring the success of the second phase of the Summit, to
be held in Tunis in November 2005; in this regard, we welcome the establishment of
the Digital Solidarity Fund and encourage voluntary contributions to its financing.
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(a) To strengthen cooperation with the New Partnership for Africa’s
Development by providing coherent support for the programmes drawn up by
African leaders within that framework, including by mobilizing internal and

68. We welcome the substantial progress made by the African countries in
fulfilling their commitments and emphasize the need to carry forward the
implementation of the New Partnership for Africa’s Development 29 to promote
sustainable growth and development and deepen democracy, human rights, good
governance and sound economic management and gender equality and encourage
African countries, with the participation of civil society and the private sector, to
continue their efforts in this regard by developing and strengthening institutions for
governance and the development of the region, and also welcome the recent
decisions taken by Africa’s partners, including the Group of Eight and the European
Union, in support of Africa’s development efforts, including commitments that will
lead to an increase in official development assistance to Africa of 25 billion dollars
per year by 2010. We reaffirm our commitment to address the special needs of
Africa, which is the only continent not on track to meet any of the goals of the
Millennium Declaration by 2015, to enable it to enter the mainstream of the world
economy, and resolve:

Meeting the special needs of Africa

67. We emphasize the need for continued, coordinated and effective international
support for achieving the development goals in countries emerging from conflict
and in those recovering from natural disasters.

66. We recognize the special needs and vulnerabilities of small island developing
States and reaffirm our commitment to take urgent and concrete action to address
those needs and vulnerabilities through the full and effective implementation of the
Mauritius Strategy adopted by the International Meeting to Review the
Implementation of the Programme of Action for the Sustainable Development of
Small Island Developing States, 26 the Barbados Programme of Action 27 and the
outcome of the twenty-second special session of the General Assembly.28 We further
undertake to promote greater international cooperation and partnership for the
implementation of the Mauritius Strategy through, inter alia, the mobilization of
domestic and international resources, the promotion of international trade as an
engine for development and increased international financial and technical
cooperation.

multilateral trading system. In this regard, priority should be given to the full and
timely implementation of the Almaty Declaration25 and the Almaty Programme of
Action.23
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71. We acknowledge that we are living in an interdependent and global world and
that many of today’s threats recognize no national boundaries, are interlinked and

70. We also recognize that, in accordance with the Charter, addressing such threats
requires cooperation among all the principal organs of the United Nations within
their respective mandates.

69. We recognize that we are facing a whole range of threats that require our
urgent, collective and more determined response.

III. Peace and collective security

(i) To provide, with the aim of an AIDS-, malaria- and tuberculosis-free
generation in Africa, assistance for prevention and care and to come as close as
possible to achieving the goal of universal access by 2010 to HIV/AIDS treatment
in African countries, to encourage pharmaceutical companies to make drugs,
including antiretroviral drugs, affordable and accessible in Africa and to ensure
increased bilateral and multilateral assistance, where possible on a grant basis, to
combat malaria, tuberculosis and other infectious diseases in Africa through the
strengthening of health systems.

(h) To encourage and support the initiatives of the African Union and
subregional organizations to prevent, mediate and resolve conflicts with the
assistance of the United Nations, and in this regard welcomes the proposals from the
Group of Eight countries to provide support for African peacekeeping;

(g) To supplement the efforts of African countries, individually and
collectively, to increase agricultural productivity, in a sustainable way, as set out in
the Comprehensive Africa Agriculture Development Programme of the New
Partnership for Africa’s Development as part of an African “Green Revolution”;

(f) To support the efforts of commodity-dependent African countries to
restructure, diversify and strengthen the competitiveness of their commodity sectors
and decide to work towards market-based arrangements with the participation of the
private sector for commodity price-risk management;

(e) To make efforts to fully integrate African countries in the international
trading system, including through targeted trade capacity-building programmes;

(d) To promote a comprehensive and durable solution to the external debt
problems of African countries, including through the cancellation of 100 per cent of
multilateral debt consistent with the recent Group of Eight proposal for the heavily
indebted poor countries, and, on a case-by-case basis, where appropriate, significant
debt relief, including, inter alia, cancellation or restructuring for heavily indebted
African countries not part of the Heavily Indebted Poor Countries Initiative that
have unsustainable debt burdens;

(c) To support the building of an international infrastructure consortium
involving the African Union, the World Bank and the African Development Bank,
with the New Partnership for Africa’s Development as the main framework, to
facilitate public and private infrastructure investment in Africa;

(b) To support the African commitment to ensure that by 2015 all children
have access to complete, free and compulsory primary education of good quality, as
well as to basic health care;

external financial resources and facilitating approval of such programmes by the
multilateral financial institutions;

464

30

Resolution 2625 (XXV), annex.

_______________

78. We reiterate the importance of promoting and strengthening the multilateral
process and of addressing international challenges and problems by strictly abiding

77. We reiterate the obligation of all Member States to refrain in their international
relations from the threat or use of force in any manner inconsistent with the Charter.
We reaffirm that the purposes and principles guiding the United Nations are, inter
alia, to maintain international peace and security, to develop friendly relations
among nations based on respect for the principles of equal rights and selfdetermination of peoples and to take other appropriate measures to strengthen
universal peace, and to that end we are determined to take effective collective
measures for the prevention and removal of threats to the peace and for the
suppression of acts of aggression or other breaches of the peace, and to bring about
by peaceful means, in conformity with the principles of justice and international
law, the adjustment or settlement of international disputes or situations that might
lead to a breach of the peace.

Use of force under the Charter of the United Nations

76. Recognizing the important role of the good offices of the Secretary-General,
including in the mediation of disputes, we support the Secretary-General’s efforts to
strengthen his capacity in this area.

75. We further stress the importance of a coherent and integrated approach to the
prevention of armed conflicts and the settlement of disputes and the need for the
Security Council, the General Assembly, the Economic and Social Council and the
Secretary-General to coordinate their activities within their respective Charter
mandates.

74. We stress the importance of prevention of armed conflict in accordance with
the purposes and principles of the Charter and solemnly renew our commitment to
promote a culture of prevention of armed conflict as a means of effectively
addressing the interconnected security and development challenges faced by peoples
throughout the world, as well as to strengthen the capacity of the United Nations for
the prevention of armed conflict.

73. We emphasize the obligation of States to settle their disputes by peaceful
means in accordance with Chapter VI of the Charter, including, when appropriate,
by the use of the International Court of Justice. All States should act in accordance
with the Declaration on Principles of International Law concerning Friendly
Relations and Cooperation among States in accordance with the Charter of the
United Nations.30
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88. We urge the international community, including the United Nations, to assist
States in building national and regional capacity to combat terrorism. We invite the
Secretary-General to submit proposals to the General Assembly and the Security
Council, within their respective mandates, to strengthen the capacity of the United

87. We acknowledge the important role played by the United Nations in combating
terrorism and also stress the vital contribution of regional and bilateral cooperation,
particularly at the practical level of law enforcement cooperation and technical
exchange.

86. We reiterate our call upon States to refrain from organizing, financing,
encouraging, providing training for or otherwise supporting terrorist activities and
to take appropriate measures to ensure that their territories are not used for such
activities.

85. We recognize that international cooperation to fight terrorism must be
conducted in conformity with international law, including the Charter and relevant
international conventions and protocols. States must ensure that any measures taken
to combat terrorism comply with their obligations under international law, in
particular human rights law, refugee law and international humanitarian law.

84. We acknowledge that the question of convening a high-level conference under
the auspices of the United Nations to formulate an international response to
terrorism in all its forms and manifestations could be considered.

83. We stress the need to make every effort to reach an agreement on and conclude
a comprehensive convention on international terrorism during the sixtieth session of
the General Assembly.

82. We welcome the Secretary-General’s identification of elements of a counterterrorism strategy. These elements should be developed by the General Assembly
without delay with a view to adopting and implementing a strategy to promote
comprehensive, coordinated and consistent responses, at the national, regional and
international levels, to counter terrorism, which also takes into account the
conditions conducive to the spread of terrorism. In this context, we commend the
various initiatives to promote dialogue, tolerance and understanding among
civilizations.

81. We strongly condemn terrorism in all its forms and manifestations, committed
by whomever, wherever and for whatever purposes, as it constitutes one of the most
serious threats to international peace and security.

Terrorism

80. We also reaffirm that the Security Council has primary responsibility in the
maintenance of international peace and security. We also note the role of the
General Assembly relating to the maintenance of international peace and security in
accordance with the relevant provisions of the Charter.

79. We reaffirm that the relevant provisions of the Charter are sufficient to address
the full range of threats to international peace and security. We further reaffirm the
authority of the Security Council to mandate coercive action to maintain and restore
international peace and security. We stress the importance of acting in accordance
with the purposes and principles of the Charter.

72. We therefore reaffirm our commitment to work towards a security consensus
based on the recognition that many threats are interlinked, that development, peace,
security and human rights are mutually reinforcing, that no State can best protect
itself by acting entirely alone and that all States need an effective and efficient
collective security system pursuant to the purposes and principles of the Charter.

Pacific settlement of disputes

by the Charter and the principles of international law, and further stress our
commitment to multilateralism.
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(b) We support the development and implementation of a ten-year plan for
capacity-building with the African Union.

(a) We support the efforts of the European Union and other regional entities
to develop capacities such as for rapid deployment, standby and bridging
arrangements;

93. Recognizing the important contribution to peace and security by regional
organizations as provided for under Chapter VIII of the Charter and the importance
of forging predictable partnerships and arrangements between the United Nations
and regional organizations, and noting in particular, given the special needs of
Africa, the importance of a strong African Union:

92. Recognizing that United Nations peacekeeping plays a vital role in helping
parties to conflict end hostilities and commending the contribution of United
Nations peacekeepers in that regard, noting improvements made in recent years in
United Nations peacekeeping, including the deployment of integrated missions in
complex situations, and stressing the need to mount operations with adequate
capacity to counter hostilities and fulfil effectively their mandates, we urge further
development of proposals for enhanced rapidly deployable capacities to reinforce
peacekeeping operations in crises. We endorse the creation of an initial operating
capability for a standing police capacity to provide coherent, effective and
responsive start-up capability for the policing component of the United Nations
peacekeeping missions and to assist existing missions through the provision of
advice and expertise.

Peacekeeping

91. We support efforts for the early entry into force of the International
Convention for the Suppression of Acts of Nuclear Terrorism 31 and strongly
encourage States to consider becoming parties to it expeditiously and acceding
without delay to the twelve other international conventions and protocols against
terrorism and implementing them.

90. We encourage the Security Council to consider ways to strengthen its
monitoring and enforcement role in counter-terrorism, including by consolidating
State reporting requirements, taking into account and respecting the different
mandates of its counter-terrorism subsidiary bodies. We are committed to
cooperating fully with the three competent subsidiary bodies in the fulfilment of
their tasks, recognizing that many States continue to require assistance in
implementing relevant Security Council resolutions.

89. We stress the importance of assisting victims of terrorism and of providing
them and their families with support to cope with their loss and their grief.

Nations system to assist States in combating terrorism and to enhance the
coordination of United Nations activities in this regard.
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100. The Peacebuilding Commission should meet in various configurations.
Country-specific meetings of the Commission, upon invitation of the Organizational

99. The Peacebuilding Commission should make the outcome of its discussions
and recommendations publicly available as United Nations documents to all
relevant bodies and actors, including the international financial institutions. The
Peacebuilding Commission should submit an annual report to the General Assembly.

98. The main purpose of the Peacebuilding Commission is to bring together all
relevant actors to marshal resources and to advise on and propose integrated
strategies for post-conflict peacebuilding and recovery. The Commission should
focus attention on the reconstruction and institution-building efforts necessary for
recovery from conflict and support the development of integrated strategies in order
to lay the foundation for sustainable development. In addition, it should provide
recommendations and information to improve the coordination of all relevant actors
within and outside the United Nations, develop best practices, help to ensure
predictable financing for early recovery activities and extend the period of attention
by the international community to post-conflict recovery. The Commission should
act in all matters on the basis of consensus of its members.

97. Emphasizing the need for a coordinated, coherent and integrated approach to
post-conflict peacebuilding and reconciliation with a view to achieving sustainable
peace, recognizing the need for a dedicated institutional mechanism to address the
special needs of countries emerging from conflict towards recovery, reintegration
and reconstruction and to assist them in laying the foundation for sustainable
development, and recognizing the vital role of the United Nations in that regard, we
decide to establish a Peacebuilding Commission as an intergovernmental advisory
body.

Peacebuilding

96. We underscore the importance of the recommendations of the Adviser to the
Secretary-General on Sexual Exploitation and Abuse by United Nations
Peacekeeping Personnel, 35 and urge that those measures adopted in the relevant
General Assembly resolutions based upon the recommendations be fully
implemented without delay.

95. We urge States parties to the Anti-Personnel Mine Ban Convention 33 and
Amended Protocol II to the Convention on Certain Conventional Weapons34 to fully
implement their respective obligations. We call upon States in a position to do so to
provide greater technical assistance to mine-affected States.

94. We support implementation of the 2001 Programme of Action to Prevent,
Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its
Aspects.32
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The country under consideration;

Such regional and international financial institutions as may be relevant.

Members of the Security Council, including permanent members;

106. We underscore that sanctions remain an important tool under the Charter in our
efforts to maintain international peace and security without recourse to the use of
force, and resolve to ensure that sanctions are carefully targeted in support of clear

Sanctions
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116. We stress the important role of women in the prevention and resolution of
conflicts and in peacebuilding. We reaffirm our commitment to the full and effective
implementation of Security Council resolution 1325 (2000) of 31 October 2000 on

Women in the prevention and resolution of conflicts

115. We resolve to strengthen the capacity of the United Nations Office on Drugs
and Crime, within its existing mandates, to provide assistance to Member States in
those tasks upon request.

105. The Peacebuilding Commission should begin its work no later than
31 December 2005.

113. We urge all States that have not yet done so to consider becoming parties to
the relevant international conventions on organized crime and corruption and,
following their entry into force, to implement them effectively, including by
incorporating the provisions of those conventions into national legislation and by
strengthening criminal justice systems.

112. We recognize that trafficking in persons continues to pose a serious challenge
to humanity and requires a concerted international response. To that end, we urge all
States to devise, enforce and strengthen effective measures to combat and eliminate
all forms of trafficking in persons to counter the demand for trafficked victims and
to protect the victims.

111. We express our grave concern at the negative effects on development, peace
and security and human rights posed by transnational crime, including the
smuggling of and trafficking in human beings, the world narcotic drug problem and
the illicit trade in small arms and light weapons, and at the increasing vulnerability
of States to such crime. We reaffirm the need to work collectively to combat
transnational crime.

Transnational crime

110. We support efforts through the United Nations to strengthen State capacity to
implement sanctions provisions.

109. We also call upon the Security Council, with the support of the SecretaryGeneral, to ensure that fair and clear procedures exist for placing individuals and
entities on sanctions lists and for removing them, as well as for granting
humanitarian exemptions.

108. We call upon the Security Council, with the support of the Secretary-General,
to improve its monitoring of the implementation and effects of sanctions, to ensure
that sanctions are implemented in an accountable manner, to review regularly the
results of such monitoring and to develop a mechanism to address special economic
problems arising from the application of sanctions in accordance with the Charter.

107. Sanctions should be implemented and monitored effectively with clear
benchmarks and should be periodically reviewed, as appropriate, and remain for as
limited a period as necessary to achieve their objectives and should be terminated
once the objectives have been achieved.

objectives, to comply with sanctions established by the Security Council and to
ensure that sanctions are implemented in ways that balance effectiveness to achieve
the desired results against the possible adverse consequences, including socioeconomic and humanitarian consequences, for populations and third States.

114. We reaffirm our unwavering determination and commitment to overcome the
world narcotic drug problem through international cooperation and national
strategies to eliminate both the illicit supply of and demand for illicit drugs.
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104. We also request the Secretary-General to establish, within the Secretariat and
from within existing resources, a small peacebuilding support office staffed by
qualified experts to assist and support the Peacebuilding Commission. The office
should draw on the best expertise available.

103. We request the Secretary-General to establish a multi-year standing
Peacebuilding Fund for post-conflict peacebuilding, funded by voluntary
contributions and taking due account of existing instruments. The objectives of the
Peacebuilding Fund will include ensuring the immediate release of resources needed
to launch peacebuilding activities and the availability of appropriate financing for
recovery.

102. Representatives from the World Bank, the International Monetary Fund and
other institutional donors should be invited to participate in all meetings of the
Peacebuilding Commission in a manner suitable to their governing arrangements, in
addition to a representative of the Secretary-General.

(d) Top providers of military personnel and civilian police to United Nations
missions that are not among those selected in (a), (b) or (c) above.

(c) Top providers of assessed contributions to the United Nations budgets
and voluntary contributions to the United Nations funds, programmes and agencies,
including the standing Peacebuilding Fund, that are not among those selected in (a)
or (b) above;

(b) Members of the Economic and Social Council, elected from regional
groups, giving due consideration to those countries that have experienced postconflict recovery;

(a)

101. The Peacebuilding Commission should have a standing Organizational
Committee, responsible for developing its procedures and organizational matters,
comprising:

(e)

(d) The senior United Nations representative in the field and other relevant
United Nations representatives;

(c) The major financial, troop and civilian police contributors involved in
the recovery effort;

(b) Countries in the region engaged in the post-conflict process and other
countries that are involved in relief efforts and/or political dialogue, as well as
relevant regional and subregional organizations;

(a)

Committee referred to in paragraph 101 below, should include as members, in
addition to members of the Organizational Committee, representatives from:
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Human rights and the rule of law
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121. We reaffirm that all human rights are universal, indivisible, interrelated,
interdependent and mutually reinforcing and that all human rights must be treated in
a fair and equal manner, on the same footing and with the same emphasis. While the
significance of national and regional particularities and various historical, cultural
and religious backgrounds must be borne in mind, all States, regardless of their

Human rights

120. We reaffirm the solemn commitment of our States to fulfil their obligations to
promote universal respect for and the observance and protection of all human rights
and fundamental freedoms for all in accordance with the Charter, the Universal
Declaration of Human Rights38 and other instruments relating to human rights and
international law. The universal nature of these rights and freedoms is beyond
question.

119. We recommit ourselves to actively protecting and promoting all human rights,
the rule of law and democracy and recognize that they are interlinked and mutually
reinforcing and that they belong to the universal and indivisible core values and
principles of the United Nations, and call upon all parts of the United Nations to
promote human rights and fundamental freedoms in accordance with their mandates.

IV.

118. We therefore call upon all States concerned to take concrete measures to
ensure accountability and compliance by those responsible for grave abuses against
children. We also reaffirm our commitment to ensure that children in armed
conflicts receive timely and effective humanitarian assistance, including education,
for their rehabilitation and reintegration into society.

117. We reaffirm our commitment to promote and protect the rights and welfare of
children in armed conflicts. We welcome the significant advances and innovations
that have been achieved over the past several years. We welcome in particular the
adoption of Security Council resolution 1612 (2005) of 26 July 2005. We call upon
States to consider ratifying the Convention on the Rights of the Child 36 and the
Optional Protocol to the Convention on the Rights of the Child on the involvement
of children in armed conflict.37 We also call upon States to take effective measures,
as appropriate, to prevent the recruitment and use of children in armed conflict,
contrary to international law, by armed forces and groups, and to prohibit and
criminalize such practices.

Protecting children in situations of armed conflict

women and peace and security. We also underline the importance of integrating a
gender perspective and of women having the opportunity for equal participation and
full involvement in all efforts to maintain and promote peace and security, as well as
the need to increase their role in decision-making at all levels. We strongly condemn
all violations of the human rights of women and girls in situations of armed conflict
and the use of sexual exploitation, violence and abuse, and we commit ourselves to
elaborating and implementing strategies to report on, prevent and punish genderbased violence.
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131. We support the promotion of human rights education and learning at all levels,
including through the implementation of the World Programme for Human Rights
Education, as appropriate, and encourage all States to develop initiatives in this
regard.

130. We note that the promotion and protection of the rights of persons belonging to
national or ethnic, religious and linguistic minorities contribute to political and
social stability and peace and enrich the cultural diversity and heritage of society.

129. We recognize the need for persons with disabilities to be guaranteed full
enjoyment of their rights without discrimination. We also affirm the need to finalize
a comprehensive draft convention on the rights of persons with disabilities.

128. We recognize the need to pay special attention to the human rights of women
and children and undertake to advance them in every possible way, including by
bringing gender and child-protection perspectives into the human rights agenda.

127. We reaffirm our commitment to continue making progress in the advancement
of the human rights of the world’s indigenous peoples at the local, national, regional
and international levels, including through consultation and collaboration with them,
and to present for adoption a final draft United Nations declaration on the rights of
indigenous peoples as soon as possible.

126. We resolve to integrate the promotion and protection of human rights into
national policies and to support the further mainstreaming of human rights
throughout the United Nations system, as well as closer cooperation between the
Office of the United Nations High Commissioner for Human Rights and all relevant
United Nations bodies.

125. We resolve to improve the effectiveness of the human rights treaty bodies,
including through more timely reporting, improved and streamlined reporting
procedures and technical assistance to States to enhance their reporting capacities
and further enhance the implementation of their recommendations.

124. We resolve to strengthen the Office of the United Nations High Commissioner
for Human Rights, taking note of the High Commissioner’s plan of action, to enable
it to effectively carry out its mandate to respond to the broad range of human rights
challenges facing the international community, particularly in the areas of technical
assistance and capacity-building, through the doubling of its regular budget
resources over the next five years with a view to progressively setting a balance
between regular budget and voluntary contributions to its resources, keeping in
mind other priority programmes for developing countries and the recruitment of
highly competent staff on a broad geographical basis and with gender balance, under
the regular budget, and we support its closer cooperation with all relevant United
Nations bodies, including the General Assembly, the Economic and Social Council
and the Security Council.

123. We resolve further to strengthen the United Nations human rights machinery
with the aim of ensuring effective enjoyment by all of all human rights and civil,
political, economic, social and cultural rights, including the right to development.

122. We emphasize the responsibilities of all States, in conformity with the Charter,
to respect human rights and fundamental freedoms for all, without distinction of any
kind as to race, colour, sex, language or religion, political or other opinion, national
or social origin, property, birth or other status.

political, economic and cultural systems, have the duty to promote and protect all
human rights and fundamental freedoms.
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(f) Recognize the important role of the International Court of Justice, the
principal judicial organ of the United Nations, in adjudicating disputes among States
and the value of its work, call upon States that have not yet done so to consider
accepting the jurisdiction of the Court in accordance with its Statute and consider
means of strengthening the Court’s work, including by supporting the SecretaryGeneral’s Trust Fund to Assist States in the Settlement of Disputes through the
International Court of Justice on a voluntary basis.

(e) Support the idea of establishing a rule of law assistance unit within the
Secretariat, in accordance with existing relevant procedures, subject to a report by
the Secretary-General to the General Assembly, so as to strengthen United Nations
activities to promote the rule of law, including through technical assistance and
capacity-building;

(d) Call upon States to continue their efforts to eradicate policies and
practices that discriminate against women and to adopt laws and promote practices
that protect the rights of women and promote gender equality;

(c) Encourage States that have not yet done so to consider becoming parties
to all treaties that relate to the protection of civilians;

(b)

(a) Reaffirm our commitment to the purposes and principles of the Charter
and international law and to an international order based on the rule of law and
international law, which is essential for peaceful coexistence and cooperation among
States;

134. Recognizing the need for universal adherence to and implementation of the
rule of law at both the national and international levels, we:

Rule of law

133. We commit ourselves to safeguarding the principle of refugee protection and
to upholding our responsibility in resolving the plight of refugees, including through
the support of efforts aimed at addressing the causes of refugee movement, bringing
about the safe and sustainable return of those populations, finding durable solutions
for refugees in protracted situations and preventing refugee movement from
becoming a source of tension among States. We reaffirm the principle of solidarity
and burden-sharing and resolve to support nations in assisting refugee populations
and their host communities.

Refugee protection and assistance

132. We recognize the Guiding Principles on Internal Displacement
as an
important international framework for the protection of internally displaced persons
and resolve to take effective measures to increase the protection of internally
displaced persons.

Internally displaced persons
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140. We fully support the mission of the Special Adviser of the Secretary-General
on the Prevention of Genocide.

139. The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful means,
in accordance with Chapters VI and VIII of the Charter, to help to protect
populations from genocide, war crimes, ethnic cleansing and crimes against
humanity. In this context, we are prepared to take collective action, in a timely and
decisive manner, through the Security Council, in accordance with the Charter,
including Chapter VII, on a case-by-case basis and in cooperation with relevant
regional organizations as appropriate, should peaceful means be inadequate and
national authorities are manifestly failing to protect their populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. We stress the
need for the General Assembly to continue consideration of the responsibility to
protect populations from genocide, war crimes, ethnic cleansing and crimes against
humanity and its implications, bearing in mind the principles of the Charter and
international law. We also intend to commit ourselves, as necessary and appropriate,
to helping States build capacity to protect their populations from genocide, war
crimes, ethnic cleansing and crimes against humanity and to assisting those which
are under stress before crises and conflicts break out.

138. Each individual State has the responsibility to protect its populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. This
responsibility entails the prevention of such crimes, including their incitement,
through appropriate and necessary means. We accept that responsibility and will act
in accordance with it. The international community should, as appropriate,
encourage and help States to exercise this responsibility and support the United
Nations in establishing an early warning capability.

Responsibility to protect populations from genocide, war crimes, ethnic cleansing
and crimes against humanity

137. We invite interested Member States to give serious consideration to
contributing to the Fund.

136. We renew our commitment to support democracy by strengthening countries’
capacity to implement the principles and practices of democracy and resolve to
strengthen the capacity of the United Nations to assist Member States upon their
request. We welcome the establishment of a Democracy Fund at the United Nations.
We note that the advisory board to be established should reflect diverse
geographical representation. We invite the Secretary-General to help to ensure that
practical arrangements for the Democracy Fund take proper account of existing
United Nations activity in this field.

135. We reaffirm that democracy is a universal value based on the freely expressed
will of people to determine their own political, economic, social and cultural
systems and their full participation in all aspects of their lives. We also reaffirm that
while democracies share common features, there is no single model of democracy,
that it does not belong to any country or region, and reaffirm the necessity of due
respect for sovereignty and the right of self-determination. We stress that
democracy, development and respect for all human rights and fundamental freedoms
are interdependent and mutually reinforcing.

Democracy
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146. We reaffirm our commitment to strengthen the United Nations with a view to
enhancing its authority and efficiency, as well as its capacity to address effectively,
and in accordance with the purposes and principles of the Charter, the full range of
challenges of our time. We are determined to reinvigorate the intergovernmental
organs of the United Nations and to adapt them to the needs of the twenty-first
century.
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(a) Promote global dialogue and partnership on global policies and trends in
the economic, social, environmental and humanitarian fields. For this purpose, the
Council should serve as a quality platform for high-level engagement among

155. We reaffirm the role that the Charter and the General Assembly have vested in
the Economic and Social Council and recognize the need for a more effective
Economic and Social Council as a principal body for coordination, policy review,
policy dialogue and recommendations on issues of economic and social
development, as well as for implementation of the international development goals
agreed at the major United Nations conferences and summits, including the
Millennium Development Goals. To achieve these objectives, the Council should:

Economic and Social Council

V.

Strengthening the United Nations

154. We recommend that the Security Council continue to adapt its working
methods so as to increase the involvement of States not members of the Council in
its work, as appropriate, enhance its accountability to the membership and increase
the transparency of its work.

145. We underline that sports can foster peace and development and can contribute
to an atmosphere of tolerance and understanding, and we encourage discussions in
the General Assembly for proposals leading to a plan of action on sport and
development.

152. We reaffirm that Member States have conferred on the Security Council
primary responsibility for the maintenance of international peace and security,
acting on their behalf, as provided for by the Charter.

Security Council

151. We call for strengthening the relationship between the General Assembly and
the other principal organs to ensure better coordination on topical issues that require
coordinated action by the United Nations, in accordance with their respective
mandates.

150. We welcome the measures adopted by the General Assembly with a view to
strengthening its role and authority and the role and leadership of the President of
the Assembly and, to that end, we call for their full and speedy implementation.

149. We reaffirm the central position of the General Assembly as the chief
deliberative, policymaking and representative organ of the United Nations, as well
as the role of the Assembly in the process of standard-setting and the codification of
international law.

General Assembly

148. We emphasize the need to provide the United Nations with adequate and
timely resources with a view to enabling it to carry out its mandates. A reformed
United Nations must be responsive to the entire membership, faithful to its founding
principles and adapted to carrying out its mandate.

147. We stress that, in order to efficiently perform their respective mandates as
provided under the Charter, United Nations bodies should develop good cooperation
and coordination in the common endeavour of building a more effective United
Nations.

153. We support early reform of the Security Council - an essential element of our
overall effort to reform the United Nations - in order to make it more broadly
representative, efficient and transparent and thus to further enhance its effectiveness
and the legitimacy and implementation of its decisions. We commit ourselves to
continuing our efforts to achieve a decision to this end and request the General
Assembly to review progress on the reform set out above by the end of 2005.
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144. We reaffirm the Declaration and Programme of Action on a Culture of Peace40
as well as the Global Agenda for Dialogue among Civilizations and its Programme
of Action41 adopted by the General Assembly and the value of different initiatives
on dialogue among cultures and civilizations, including the dialogue on interfaith
cooperation. We commit ourselves to taking action to promote a culture of peace
and dialogue at the local, national, regional and international levels and request the
Secretary-General to explore enhancing implementation mechanisms and to follow
up on those initiatives. In this regard, we also welcome the Alliance of Civilizations
initiative announced by the Secretary-General on 14 July 2005.

Culture of peace and initiatives on dialogue among cultures, civilizations
and religions

143. We stress the right of people to live in freedom and dignity, free from poverty
and despair. We recognize that all individuals, in particular vulnerable people, are
entitled to freedom from fear and freedom from want, with an equal opportunity to
enjoy all their rights and fully develop their human potential. To this end, we
commit ourselves to discussing and defining the notion of human security in the
General Assembly.

Human security

142. We commit ourselves to respecting and ensuring the rights of each child
without discrimination of any kind, irrespective of the race, colour, sex, language,
religion, political or other opinion, national, ethnic or social origin, property,
disability, birth or other status of the child or his or her parent(s) or legal
guardian(s). We call upon States to consider as a priority becoming a party to the
Convention on the Rights of the Child.36

141. We express dismay at the increasing number of children involved in and
affected by armed conflict, as well as all other forms of violence, including
domestic violence, sexual abuse and exploitation and trafficking. We support
cooperation policies aimed at strengthening national capacities to improve the
situation of those children and to assist in their rehabilitation and reintegration into
society.

Children’s rights
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(a) Recognize the ongoing reform measures carried out by the SecretaryGeneral to strengthen accountability and oversight, improve management

161. We recognize that in order to effectively comply with the principles and
objectives of the Charter, we need an efficient, effective and accountable
Secretariat. Its staff shall act in accordance with Article 100 of the Charter, in a
culture of organizational accountability, transparency and integrity. Consequently
we:

Secretariat and management reform

160. We request the President of the General Assembly to conduct open, transparent
and inclusive negotiations, to be completed as soon as possible during the sixtieth
session, with the aim of establishing the mandate, modalities, functions, size,
composition, membership, working methods and procedures of the Council.

159. The Council should address situations of violations of human rights, including
gross and systematic violations, and make recommendations thereon. It should also
promote effective coordination and the mainstreaming of human rights within the
United Nations system.

158. The Council will be responsible for promoting universal respect for the
protection of all human rights and fundamental freedoms for all, without distinction
of any kind and in a fair and equal manner.

157. Pursuant to our commitment to further strengthen the United Nations human
rights machinery, we resolve to create a Human Rights Council.

Human Rights Council

156. We stress that in order to fully perform the above functions, the organization
of work, the agenda and the current methods of work of the Economic and Social
Council should be adapted.

(e) Play a major role in the overall coordination of funds, programmes and
agencies, ensuring coherence among them and avoiding duplication of mandates and
activities.

(d) Support and complement international efforts aimed at addressing
humanitarian emergencies, including natural disasters, in order to promote an
improved, coordinated response from the United Nations;

(c) Ensure follow-up of the outcomes of the major United Nations
conferences and summits, including the internationally agreed development goals,
and hold annual ministerial-level substantive reviews to assess progress, drawing on
its functional and regional commissions and other international institutions, in
accordance with their respective mandates;

(b) Hold a biennial high-level Development Cooperation Forum to review
trends in international development cooperation, including strategies, policies and
financing, promote greater coherence among the development activities of different
development partners and strengthen the links between the normative and
operational work of the United Nations;

Member States and with the international financial institutions, the private sector
and civil society on emerging global trends, policies and action and develop its
ability to respond better and more rapidly to developments in the international
economic, environmental and social fields;
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(a) We will ensure that the United Nations budgetary, financial and human
resource policies, regulations and rules respond to the current needs of the
Organization and enable the efficient and effective conduct of its work, and request
the Secretary-General to provide an assessment and recommendations to the General
Assembly for decision during the first quarter of 2006. The assessment and
recommendations of the Secretary-General should take account of the measures
already under way for the reform of human resources management and the budget
process;

163. We commend the Secretary-General’s previous and ongoing efforts to enhance
the effective management of the United Nations and his commitment to update the
Organization. Bearing in mind our responsibility as Member States, we emphasize
the need to decide on additional reforms in order to make more efficient use of the
financial and human resources available to the Organization and thus better comply
with its principles, objectives and mandates. We call on the Secretary-General to
submit proposals for implementing management reforms to the General Assembly
for consideration and decision in the first quarter of 2006, which will include the
following elements:

162. We reaffirm the role of the Secretary-General as the chief administrative
officer of the Organization, in accordance with Article 97 of the Charter. We request
the Secretary-General to make proposals to the General Assembly for its
consideration on the conditions and measures necessary for him to carry out his
managerial responsibilities effectively.

(f) Strongly urge the Secretary-General to make the best and most efficient
use of resources in accordance with clear rules and procedures agreed by the
General Assembly, in the interest of all Member States, by adopting the best
management practices, including effective use of information and communication
technologies, with a view to increasing efficiency and enhancing organizational
capacity, concentrating on those tasks that reflect the agreed priorities of the
Organization.

(e) Pledge to provide the United Nations with adequate resources, on a
timely basis, to enable the Organization to implement its mandates and achieve its
objectives, having regard to the priorities agreed by the General Assembly and the
need to respect budget discipline. We stress that all Member States should meet their
obligations with regard to the expenses of the Organization;

(d) Welcome the Secretary-General’s efforts to ensure ethical conduct, more
extensive financial disclosure for United Nations officials and enhanced protection
for those who reveal wrongdoing within the Organization. We urge the SecretaryGeneral to scrupulously apply the existing standards of conduct and develop a
system-wide code of ethics for all United Nations personnel. In this regard, we
request the Secretary-General to submit details on an ethics office with independent
status, which he intends to create, to the General Assembly at its sixtieth session;

(c) Urge the Secretary-General to ensure that the highest standards of
efficiency, competence, and integrity shall be the paramount consideration in the
employment of the staff, with due regard to the principle of equitable geographical
distribution, in accordance with Article 101 of the Charter;

(b) Emphasize the importance of establishing effective and efficient
mechanisms for responsibility and accountability of the Secretariat;

performance and transparency and reinforce ethical conduct, and invite him to
report to the General Assembly on the progress made in their implementation;
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166. We encourage the Secretary-General and all decision-making bodies to take
further steps in mainstreaming a gender perspective in the policies and decisions of
the Organization.

165. We insist on the highest standards of behaviour from all United Nations
personnel and support the considerable efforts under way with respect to the
implementation of the Secretary-General’s policy of zero tolerance regarding sexual
exploitation and abuse by United Nations personnel, both at Headquarters and in the
field. We encourage the Secretary-General to submit proposals to the General
Assembly leading to a comprehensive approach to victims’ assistance by
31 December 2005.

(d) We authorize the Office of Internal Oversight Services to examine the
feasibility of expanding its services to provide internal oversight to United Nations
agencies that request such services in such a way as to ensure that the provision of
internal oversight services to the Secretariat will not be compromised.

(c) We recognize that additional measures are needed to enhance the
independence of the oversight structures. We therefore request the SecretaryGeneral to submit detailed proposals to the General Assembly at its sixtieth session
for its early consideration on the creation of an independent oversight advisory
committee, including its mandate, composition, selection process and qualification
of experts;

(b) We request the Secretary-General to submit an independent external
evaluation of the auditing and oversight system of the United Nations, including the
specialized agencies, including the roles and responsibilities of management, with
due regard to the nature of the auditing and oversight bodies in question. This
evaluation will take place within the context of the comprehensive review of the
governance arrangements. We ask the General Assembly to adopt measures during
its sixtieth session at the earliest possible stage, based on the consideration of
recommendations of the evaluation and those made by the Secretary-General;

(a) The expertise, capacity and resources of the Office of Internal Oversight
Services in respect of audit and investigations will be significantly strengthened as a
matter of urgency;

164. We recognize the urgent need to substantially improve the United Nations
oversight and management processes. We emphasize the importance of ensuring the
operational independence of the Office of Internal Oversight Services. Therefore:

(c) A detailed proposal on the framework for a one-time staff buyout to
improve personnel structure and quality, including an indication of costs involved
and mechanisms to ensure that it achieves its intended purpose.

(b) We resolve to strengthen and update the programme of work of the
United Nations so that it responds to the contemporary requirements of Member
States. To this end, the General Assembly and other relevant organs will review all
mandates older than five years originating from resolutions of the General Assembly
and other organs, which would be complementary to the existing periodic reviews of
activities. The General Assembly and the other organs should complete and take the
necessary decisions arising from this review during 2006. We request the SecretaryGeneral to facilitate this review with analysis and recommendations, including on
the opportunities for programmatic shifts that could be considered for early General
Assembly consideration;
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• Inviting the Secretary-General to launch work to further strengthen the
management and coordination of United Nations operational activities so that
they can make an even more effective contribution to the achievement of the
internationally agreed development goals, including the Millennium
Development Goals, including proposals for consideration by Member States
for more tightly managed entities in the fields of development, humanitarian
assistance and the environment

• Implementing current reforms aimed at a more effective, efficient, coherent,
coordinated and better-performing United Nations country presence with a
strengthened role for the senior resident official, whether special
representative, resident coordinator or humanitarian coordinator, including
appropriate authority, resources and accountability, and a common
management, programming and monitoring framework

Operational activities

• Ensuring that the main horizontal policy themes, such as sustainable
development, human rights and gender, are taken into account in decisionmaking throughout the United Nations

• Coordinating our representation on the governing boards of the various
development and humanitarian agencies so as to ensure that they pursue a
coherent policy in assigning mandates and allocating resources throughout the
system

• Strengthening linkages between the normative work of the United Nations
system and its operational activities

Policy

169. We support stronger system-wide coherence by implementing the following
measures:

168. We recognize that the United Nations brings together a unique wealth of
expertise and resources on global issues. We commend the extensive experience and
expertise of the various development-related organizations, agencies, funds and
programmes of the United Nations system in their diverse and complementary fields
of activity and their important contributions to the achievement of the Millennium
Development Goals and the other development objectives established by various
United Nations conferences.

System-wide coherence

167. We strongly condemn all attacks against the safety and security of personnel
engaged in United Nations activities. We call upon States to consider becoming
parties to the Convention on the Safety of United Nations and Associated
Personnel42 and stress the need to conclude negotiations on a protocol expanding the
scope of legal protection during the sixtieth session of the General Assembly.
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To strengthen cooperation in the economic, social and cultural fields.

171. We call for strengthened cooperation between the United Nations and national
and regional parliaments, in particular through the Inter-Parliamentary Union, with a
view to furthering all aspects of the Millennium Declaration in all fields of the work
of the United Nations and ensuring the effective implementation of United Nations
reform.

Cooperation between the United Nations and parliaments

(c)

(b) To ensure that regional organizations that have a capacity for the
prevention of armed conflict or peacekeeping consider the option of placing such
capacity in the framework of the United Nations Standby Arrangements System;

(a) To expand consultation and cooperation between the United Nations and
regional and subregional organizations through formalized agreements between the
respective secretariats and, as appropriate, involvement of regional organizations in
the work of the Security Council;

170. We support a stronger relationship between the United Nations and regional
and subregional organizations, pursuant to Chapter VIII of the Charter, and
therefore resolve:

Regional organizations

• Recognizing the need for more efficient environmental activities in the United
Nations system, with enhanced coordination, improved policy advice and
guidance, strengthened scientific knowledge, assessment and cooperation,
better treaty compliance, while respecting the legal autonomy of the treaties,
and better integration of environmental activities in the broader sustainable
development framework at the operational level, including through capacitybuilding, we agree to explore the possibility of a more coherent institutional
framework to address this need, including a more integrated structure, building
on existing institutions and internationally agreed instruments, as well as the
treaty bodies and the specialized agencies

Environmental activities

• Further developing and improving, as required, mechanisms for the use of
emergency standby capacities, under the auspices of the United Nations, for a
timely response to humanitarian emergencies

• Strengthening the effectiveness of the United Nations humanitarian response,
inter alia, by improving the timeliness and predictability of humanitarian
funding, in part by improving the Central Emergency Revolving Fund

• Supporting the efforts of countries, in particular developing countries, to
strengthen their capacities at all levels in order to prepare for and respond
rapidly to natural disasters and mitigate their impact

• Upholding and respecting the humanitarian principles of humanity, neutrality,
impartiality and independence and ensuring that humanitarian actors have safe
and unhindered access to populations in need in conformity with the relevant
provisions of international law and national laws

Humanitarian assistance
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178. We request the Security Council to consider the composition, mandate and
working methods of the Military Staff Committee.

177. Taking into account General Assembly resolution 50/52 of 11 December 1995
and recalling the related discussions conducted in the General Assembly, bearing in
mind the profound cause for the founding of the United Nations and looking to our
common future, we resolve to delete references to “enemy States” in Articles 53, 77
and 107 of the Charter.

176. Considering that the Trusteeship Council no longer meets and has no
remaining functions, we should delete Chapter XIII of the Charter and references to
the Council in Chapter XII.

Charter of the United Nations

175. We encourage responsible business practices, such as those promoted by the
Global Compact.

174. We underline the important role of local authorities in contributing to the
achievement of the internationally agreed development goals, including the
Millennium Development Goals.

173. We welcome the dialogue between those organizations and Member States, as
reflected in the first informal interactive hearings of the General Assembly with
representatives of non-governmental organizations, civil society and the private
sector.

172. We welcome the positive contributions of the private sector and civil society,
including non-governmental organizations, in the promotion and implementation of
development and human rights programmes and stress the importance of their
continued engagement with Governments, the United Nations and other
international organizations in these key areas.

Participation of local authorities, the private sector and civil society, including
non-governmental organizations

United Kingdom Attorney General’s Iraq
advice of 7 March 2003
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the legal position on the use of force against Iraq after UNSCR 1441

the duties and responsibilities of Occupying Powers and UNSCR 1483

how the process for obtaining legal advice and decision making worked.

-

-

-

3. The lawyers were (and are) members of HM Diplomatic Service. As the head
of the FCO Legal Advisers, I had overall responsibility for the legal advice
given within the FCO, with direct access to Ministers and when necessary the
Attorney General. I was responsible for the management of the team of lawyers
based in the FCO, and for overseeing their work. In practice, I shared these
duties with other senior lawyers. I dealt directly with some legal issues, for
example when acting as Agent for the UK in international litigation. During
2002-2003, in addition to Iraq, I was dealing with the negotiations with Libya
over Lockerbie; two arbitral cases between Ireland and the UK over the
Sellafield MOX Plant; and the International Criminal Court (including the
election campaign for the British judge). I was abroad for at least six weeks of

2. During the period that I was the head of the FCO Legal Advisers, there were
about 27 lawyers based in the FCO in London, and another nine or so working
outside the FCO. Two were posted to UKMis New York, and others were
posted in Brussels, Geneva, Bridgetown and The Hague. As had been the case
for many years, a senior FCO lawyer was seconded to the Attorney General’s
Office (then known as the Legal Secretariat to the Law Officers – LSLO). From
May 2003, an FCO lawyer was posted in Baghdad, initially working with
ORHA/CPA and the UK Representative in Baghdad, then in the British
Embassy.

1. I was the Legal Adviser to the Foreign and Commonwealth Office (FCO)
between December 1999 and the end of February 2006. I had been an FCO
lawyer since 1970. Between 1991 and 1994 I was posted to the United
Kingdom Mission to the United Nations in New York (UKMis New York).

My role and responsibilities between 2001 and February 2006

the legal position on the use of force against Iraq before UNSCR 1441

-

This statement describes my role and responsibilities between 2001 and February
2006. It also sets out, briefly, my views on the following matters:

Statement by Sir Michael Wood

IRAQ INQUIRY

1

HC 898, at paragraphs 368 to 373. An account of the development of the Attorney
General’s advice on the legality of the use of force against Iraq in 2003 is given in the
Disclosure Statement prepared by the LSLO which forms Annex 6 to the Information

1

8. The Attorney General is the Government’s chief legal adviser, including on
public international law. The usual procedure by which the Government obtains
legal advice from the Attorney General was described in the Butler Report1 .

7. Given the importance and difficulty of the issues, a considerable number of
FCO lawyers worked on various aspects of Iraq. While the emphasis changed
over time, the issues included UN sanctions; enforcement of the No-fly Zones;
the use of force (jus ad bellum); the application of the laws of war, including
targeting and rules of engagement (jus in bello); and post-invasion matters, such
as the responsibilities and duties of belligerent Occupants; constitutional
developments within Iraq; and trials in Iraq, including the trial of Saddam
Hussein. On many of these issues, FCO lawyers worked closely with lawyers in
the Ministry of Defence, and with the Attorney General and his officials.

6. Iraq was naturally a high priority for FCO Legal Advisers; at a rough estimate I
would say that it took up about 10% of my time during 2002-2003, and much of
the time of a number of other lawyers, both senior and more junior. We worked
together as a team.

5. Legal advice is given within the FCO and to other government departments both
orally and in writing. But even written advice rarely takes the form of a formal
legal opinion, such as a barrister in private practice might give. Legal advice is
usually fully integrated into the development of policy. Any policy submission
raising legal issues will be based on, and where necessary include, legal advice.
Advice often takes the form of commenting on drafts prepared by policy
colleagues; such advice may be given in the form of textual changes or oral
comment. Much advice is given in the course of meetings with Ministers and
officials, or by email or phone. A huge volume of papers is copied to the Legal
Advisers, which enables them to volunteer advice where necessary, without
waiting to be asked.

4. FCO Legal Advisers work on the whole range of legal matters relevant to the
FCO. These include public international law, on which FCO lawyers often
assist other government departments. The work also includes European Union
law; international human rights law; the constitutional and other law of the
British overseas territories; and UK law relevant to the work of the FCO (such
as employment law, data protection, freedom of information, official secrets).
During this time, the FCO was increasingly involved in litigation, before the
English courts as well as before international courts and tribunals.

official meetings or court hearings in 2002-2003, during which time a Deputy
Legal Adviser was in charge of the Legal Advisers.

2
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Commissioner’s Enforcement Notice of 22 May 2006, available on the Information
Commissioner’s website.
2
Memorandum to the Joint Committee on the Draft Constitutional Renewal Bill, HL
Paper 166-II, HC Paper 551-II, Evidence, pp.433-435.
3
Joint Committee on the Draft Constitutional Renewal Bill, HL Paper 166-I, HC Paper
551-I, Report, para. 84.
4
Article 2(4) of the Charter of the United Nations. I shall not refer further to the Charter
prohibition on the threat of force, the application of which raises difficult issues.

10. Self-defence requires an actual or imminent attack. There must be more than a
‘threat’. Talk in some quarters of a right of pre-emption, in so far as it suggests
a right going beyond self-defence, has no basis in international law. On the
information available in the summer of 2002, there was no basis for the UK to
exercise the right of self-defence against Iraq. Nor was it suggested that the
conditions for an exceptional right to use force to avert an overwhelming
humanitarian catastrophe were met.

9. The starting point is the fundamental rule of international law that all States
must refrain in their international relations from the threat or use of force
against the territorial integrity or political independence of any state4 . Under
the Charter of the United Nations, there are two exceptions to the prohibition on
the use of force. The use of force is prohibited unless: (i) it is in exercise of the
inherent right of individual or collective self-defence, recognised in Article 51;
or (ii) it is authorized by the Security Council acting under Chapter VII. In
addition, HMG has taken the position that, exceptionally, a limited degree of
force may be used to avert an overwhelming humanitarian catastrophe.

Legal position on the use of force against Iraq before UNSCR 1441

“We have carefully considered the evidence we have received and the
recommendation of the House of Commons Justice Committee. We
recognise that there are different and strongly held views on this issue. On
balance, however, we are not persuaded of the case for separating the
Attorney General’s legal and political functions. We therefore support the
current arrangement which combines these functions, and support the
retention of the Attorney’s present status as a Government Minister.” 3

The close relationship between FCO lawyers and the Attorney General and his
officials is an important part of the machinery for ensuring that HMG comply
with their legal obligations, including those under public international law. The
Attorney General’s support for the FCO lawyers, and their assistance to him or
her, are key parts of this relationship. For reasons that I have set out
elsewhere, 2 I agree with the Joint Committee on the Constitutional Renewal
Bill, which concluded - in 2008 - as follows:

3

14. It is important to stress (as the Attorney General did in the final paragraph of his
advice of 7 March 2003), that even where the use of force has a sound legal
basis, the extent of the use of force is crucial to its lawfulness. Force may only
be used if and to the extent that it is necessary and proportionate to achieve the
objective for which the legal basis exists, in the present case, to ensure
compliance with the WMD provisions of the SCRs.

13. Military action in 1998 (and on previous occasions) followed from specific
decisions of the Security Council. By 2002 there had not been any significant
decisions of the Council since 1998. The UK interpretation of SCR 1205 was in
any event controversial. Many others did not think the legal basis was
sufficient, as the authority to use force was not explicit. Reliance on SCR 1205
in 2002 would have been unlikely to have received any support.

12. In the UK view, the authorization to use force in SCR 678 had been revived in
this way on earlier occasions. For example, when Iraq refused to co-operate
with the United Nations Special Commission (UNSCOM) in 1998, a series of
SCRs condemned this as unacceptable. SCR 1154 stressed that any violation of
Iraq’s obligations to accord immediate, unconditional and unrestricted access to
UNSCOM and the IAEA would have severest consequences for Iraq. In SCR
1205 the Council recalled that the effective operation of UNSCOM and the
IAEA was essential for the implementation of SCR 687, and condemned Iraq’s
decision to cease cooperation with UNSCOM as a flagrant violation of SCR 687
and other relevant resolutions. In the UK view, SCR 1205 had the effect of
reviving the authorization to use force in SCR 678; this provided the legal basis
for Operation Desert Fox in December 1998.

11. The question of a possible revival of the Security Council’s authorization to use
force given in Security Council resolution (SCR) 678 (1990) (the “all necessary
means” resolution prior to Operation Desert Storm in 1991) was more complex.
In the UK’s view, a breach of Iraq’s obligations which undermined the basis for
the cease-fire laid down by the Security Council in SCR 687 (1991) could
revive the authorization to use force in SCR 678. The critical element was that
it was for the Security Council itself (not for individual states) to determine
whether or not the Council’s authorization should be revived. As the cease-fire
was proclaimed by the Council in SCR 687, it was for the Council to determine
whether such breach had occurred. What was needed was a clear indication that
the Council did so determine, if the revival of the authorization to use force was
to provide a proper legal basis.

4
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20. The series of resolutions at issue in relation to the use of force against Iraq in
2003 were complex. Their interpretation was not straightforward. I agreed with

19. The Vienna Convention distinguishes between a general rule of interpretation
and supplementary means of interpretation (including recourse to the
negotiating history). This distinction is perhaps less significant in the case of
SCRs than in the case of treaties, given the importance of the historical
background for the interpretation of SCRs. In any event, any serious attempt to
interpret an SCR needs to have regard to the available preparatory work
(travaux préparatoires); to the circumstances of the resolution’s adoption; to the
Council’s practice; and to subsequent developments.

18. While international law has developed rules for the interpretation of treaties
(codified in the Vienna Convention on the Law of Treaties of 1969), there are
no similarly authoritative rules for the interpretation of SCRs. Some guidance
may be found in the Vienna Convention rules, but account needs to be taken of
the differences between SCRs and treaties. Given the way SCRs emerge, and
that for the most part they are intended to be political documents, one should not
expect them to be drafted with the same attention to legal detail and consistency
as is usual in the case of a treaty or Act of Parliament.

17. The Security Council, acting under Chapter VII of the Charter of the United
Nations, may authorize the use of force. The question was whether it had done
so. The legality of the use of force in March 2003 turned on the interpretation
of a series of SCRs. Either that use of force had been authorized by the
Council, or it had not.

Detail

16. I therefore did not agree with the position, stated in the Parliamentary Answer
of 17 March 2003 and the paper of the same date entitled “Iraq: Legal Basis for
the Use of Force”, that SCRs 678, 687 and 1441, read together, amounted to
such authorization. Nor did I agree with the view expressed in the advice of 7
March 2003 “that a reasonable case can be made out that resolution 1441 is
capable of reviving the authorisation in 678 without a further resolution”
(paragraph 28).

15. I considered that the use of force against Iraq in March 2003 was contrary to
international law. In my opinion, that use of force had not been authorized by
the Security Council, and had no other legal basis in international law.

Summary

Legal position on the use of force against Iraq after UNSCR 1441

5

A good deal of relevant material is described in Professor Sean Murphy’s article
“Assessing the Legality of Invading Iraq”, 92 The Georgetown Law Journal 173-257
(2004).

5

23. My reading was that the Council had decided in paragraph 12 to convene upon a
certain event (the submission of a report) for the purpose of considering certain

22. The key provisions of SCR 1441, for present purposes, were paragraphs 4, 11,
12 and 13. In paragraph 4 the Council decided that false statements or
omissions in Iraq’s declarations and “failure by Iraq at any time to comply with,
and cooperate fully in the implementation of, this resolution shall constitute a
further material breach of Iraq’s obligations and will be reported to the Council
for assessment in accordance with paragraphs 11 and 12 below”. In paragraph
11, the Council directed UNMOVIC’s Executive Chairman and the IAEA
Director-General “to report immediately to the Council any interference by Iraq
with inspection activities, as well as any failure by Iraq to comply with its
disarmament obligations, including its obligations regarding inspections under
this resolution”. In paragraph 12, the Council decided “to convene immediately
upon receipt of a report in accordance with paragraphs 4 or 11 above, in order to
consider the situation and the need for full compliance with all of the relevant
Council resolutions in order to secure international peace and security”. And in
paragraph 13 the Council recalled, “in that context” (i.e., in the context of
paragraph 12), that it had repeatedly warned Iraq “that it will face serious
consequences as a result of its continued violations of its obligations”.

21. I also agreed with much of the analysis of the material and the arguments about
the effect of SCR 1441 (paragraphs 11 to 25). Where I had a different view was
on whether a ‘reasonable case’ could be made for saying that, by adopting SCR
1441, the Security Council had already made a finding of material breach which
had the effect of reviving the authorization in SCR 678 for some future use of
force, without the need for a further decision by the Council. In other words, I
did not consider that the Council, by adopting SCR 1441, had left to individual
States the decision whether at some point in the future a material breach had
occurred sufficient to revive the authorization to use force. I reached this
conclusion after considering the wording of SCR 1441, its negotiating history,
the circumstances of its adoption, subsequent developments in the Council, and
the Council’s practice 5 .

most of what was said in the Attorney General’s advice of 7 March 2003. I
agreed with his statement of the possible legal bases for the use of force
(paragraphs 2 to 5); that the Security Council’s authorization of the use of force
given in SCR 678 could be ‘revived’ by the finding by the Security Council of a
material breach of SCR 687 (paragraphs 7 to 11); that there were precedents for
this dating from 1993 and 1998 (paragraph 8); and that (contrary to the US
Government’s view) such ‘revival’ could not be based on the views of
individual members of the Council (paragraph 9).

6
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See S/PV.4644.
7
The Attorney General spoke with some of those directly involved in the negotiations, in
the FCO, at the UK Mission to the United Nations, and with American officials in
Washington (paragraphs 1 and 28 of the advice of 7 March 2003). See, for example,
paragraph 28: “having regard to the information on the negotiating history which I have
been given and to the arguments of the US Administration which I heard in Washington,
I accept that a reasonable case can be made that resolution 1441 is capable in principle of
reviving the authorisation in 678 without a further resolution.”

6

25. From the commencement of the occupation until the adoption of SCR 1483 on
22 May 2003, the UK and USA had the duties and responsibilities of belligerent

The duties and responsibilities of Occupying Powers and UNSCR 1483

24. One factor underlying the differing views on the effect of SCR 1441 may have
been different perceptions of its negotiating history 7 . I did not think that much
weight could be given to the recollections of informal discussions or to
differences between successive versions of elements of the draft resolution that
were exchanged among Council members. The negotiating record of an
international instrument is rarely clear; it rarely points in one direction.
Negotiators often convince themselves - they genuinely believe - that the
outcome of a negotiation meets their objectives. But that does not mean that
they are right, or that a court would agree.

GCIV requires that the penal laws of the occupied territory must remain in
force except where they constitute a threat to security or an obstacle to the
application of GCIV. In addition, again with limited exceptions, the
courts in the occupied territory must be allowed to continue to operate.

-

29. SCR 1483 conferred a clear mandate on the Coalition working with the Special
Representative of the Secretary-General (SRSG) to facilitate a process leading
to the establishment by the people of Iraq, first, of an Iraqi interim
administration and, subsequently, of an internationally recognised representative
government. It clarified the scope of activity of the Occupying Powers and
authorized them to undertake actions for the reform and reconstruction of Iraq

28. There is a close relationship between SCR 1483 and the law of occupation. In
their joint letter of 8 May 2003 to the President of the Security Council, the
USA and UK said that they “will strictly abide by their obligations under
international law”. The Security Council noted this letter in SCR 1483, and
recognised “the specific authorities, responsibilities, and obligations under
applicable international law” of the USA and the UK “as occupying powers
under unified command (the “Authority”)”.

GCIV prohibits, subject to limited exceptions, any alteration in the status
of public officials.

Article 43 of the Hague Regulations provides that the Occupying Power
“shall take all the measures in his power to restore, and ensure, as far as
possible, public order and safety [‘l’ordre et la vie publics’], while
respecting, unless absolutely prevented, the laws in force in the country’.
While some changes to the legislative and administrative structure may be
permissible if they are necessary for public order and safety, more widereaching reforms of governmental and administrative structures are not
lawful. That includes the imposition of major economic reforms.

-

-

27. The rules are complex, but the following indicates in general terms the
limitations on the authority of an Occupying Power:

See, inter alia, the Manual of the Law of Armed Conflict, published by the UK Ministry
of Defence in 2004. A draft of the Manual was available within Whitehall in 2003.

8

occupants (Occupying Powers). Thereafter they also had additional authorities
granted by the Security Council.

matters (the situation and the need for full compliance with all relevant SCRs).
Paragraph 4 spoke of a material breach being referred to the Council ‘for
assessment’. In my view, the ordinary meaning to be given to the terms of these
provisions in their context was that the Council would consider the situation,
and assess the nature of any breach. Paragraph 12 made no express mention of
subsequent Council action. But neither did it clearly indicate that no such
action was needed before the Council’s authorization of the use of force
revived. In my view, the natural reading of the provisions in question, in
context, was that the purpose of Council consideration and assessment was for
the Council to decide what measures were needed in the light of the
circumstances at the time. Among such circumstances, as it turned out, was the
ongoing work of UNMOVIC and the view strongly held by many that the
inspectors should be given more time. A strong hint of what might come was
given in paragraph 13. This reading of the text was not, in my view,
contradicted by anything in the preparatory work of the resolution. If anything
it was reinforced by the preparatory work. And many statements made in
connection with the adoption of SCR 1441 pointed towards this view set out in
the present paragraph 6 .

26. As Occupying Powers, the UK and USA were bound by the rules of
international law on belligerent occupation, which are set out in the 1907 Hague
Regulations (articles 42 to 56) and the Fourth Geneva Convention of 1949
(articles 27 to 34 and 47 to 78) (GCIV) 8 .

8
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34. Following the adoption of SCR 1441, legal advice was given within the FCO,
whenever necessary, on whether by adopting SCR 1441 the Security Council
had revived the authorization to use force. In my view it had not, but it was
fully understood that it was ultimately for the Attorney General, as the
government’s chief legal adviser, to advise on this matter.

33. The negotiation of SCR 1441 was conducted in an exceptional way, over some
seven or eight weeks. Some of it took place through direct contact among
Foreign Ministers; much of the debate and drafting seems to have taken place
within the US Administration itself. If Ministers had needed a definitive legal
view on whether the draft resolution met their political objective, the Attorney
General’s advice should have been sought during the negotiation and on the
final draft before the resolution was adopted by the Security Council.

32. If it is to be useful and effective, legal advice needs to be timely. Within
government, this usually means that lawyers should be integrated into the
policy-making process, and that their views should be known throughout the
process. This was the case, for example, in the period before the adoption of
SCR 1441, during the conflict itself (targeting), and as regards the post-conflict
phase. For example, in respect of the post-conflict phase FCO Legal Advisers
regularly attended the daily FCO meetings, and kept in close touch with MOD
lawyers, and with LSLO. The Attorney General’s advice was sought and given
on many occasions, and factored into policy as it developed.

31. It is clear that in the United Kingdom great importance attaches to compliance
with the rules of international law on the use of force. Ministers frequently
assure Parliament that any use of force will be in accordance with international
law, and this is taken very seriously.

30. Four issues may be worth considering: the relevance of the rules of international
law on the use of force in circumstances such as those of March 2003; the need
for timely legal advice; the strength of the legal case that should be required
before something as serious as the use of force against Iraq in 2003 is
undertaken; and the role of government lawyers advising on public international
law.

How the process for obtaining legal advice and decision making worked

35. The lesson I would draw is that on matters such as this it is important that
Ministers seek legal advice, where necessary from the Attorney General, in a
timely manner. Where the use of force is under consideration, this probably
means throughout the process of policy formation.

going beyond what was permitted under the Hague Regulations and GCIV. It
endorsed the view that the activities mentioned in the letter of 8 May 2003
might lawfully be carried out under the law of occupation. Subsequent SCRs
added to these authorities. In some cases, these actions were to be carried out in
coordination with the SRSG or in consultation with the interim Iraqi
administration (IIA).

As the Iraq Inquiry knows, there is a convention of neither confirming nor denying
whether the Law Officers have advised on an issue. I understand that the Attorney
General is content for witnesses to give written and oral evidence to the Inquiry
notwithstanding the convention. Thus a deliberate exception has been made to the
convention for this purpose.

Postscript

15 January 2010

Michael Wood

37. The events leading to the use of force against Iraq in 2003 also raise the
question of the role of government lawyers advising on public international law,
in circumstances as acute as this, where the likelihood of the matter coming
before an international or national court is remote. In my view, the seriousness
of the matter and the absence of a court places a special responsibility on the
lawyer to do his or her best to ensure that the law is upheld.

36. Another issue is the strength of the legal case that should be required before the
Government goes to war. Is a ‘reasonable’ legal case sufficient? A
‘respectable’ case? An ‘arguable’ case? Or should there be a higher degree of
legal certainty? This is ultimately a policy question, and one that perhaps
cannot be answered in the abstract.

10
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Contents

1.
This note sets out the UK government’s position regarding the legality of military action in Syria
following the chemical weapons attack in Eastern Damascus on 21 August 2013.
2.
The use of chemical weapons by the Syrian regime is a serious crime of international concern, as
a breach of the customary international law prohibition on use of chemical weapons, and amounts
to a war crime and a crime against humanity. However, the legal basis for military action would be
humanitarian intervention; the aim is to relieve humanitarian suffering by deterring or disrupting
the further use of chemical weapons.
3.
The UK is seeking a resolution of the United Nations Security Council under Chapter VII of the
Charter of the United Nations which would condemn the use of chemical weapons by the Syrian
authorities; demand that the Syrian authorities strictly observe their obligations under international
law and previous Security Council resolutions, including ceasing all use of chemical weapons; and
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authorise member states, among other things, to take all necessary measures to protect civilians
in Syria from the use of chemical weapons and prevent any future use of Syria’s stockpile of
chemical weapons; and refer the situation in Syria to the International Criminal Court.
4.
If action in the Security Council is blocked, the UK would still be permitted under international law
to take exceptional measures in order to alleviate the scale of the overwhelming humanitarian
catastrophe in Syria by deterring and disrupting the further use of chemical weapons by the
Syrian regime. Such a legal basis is available, under the doctrine of humanitarian intervention,
provided three conditions are met:

(i) there is convincing evidence, generally accepted by the international community as a whole, of
extreme humanitarian distress on a large scale, requiring immediate and urgent relief;
(ii) it must be objectively clear that there is no practicable alternative to the use of force if lives are to be
saved; and
(iii) the proposed use of force must be necessary and proportionate to the aim of relief of humanitarian
need and must be strictly limited in time and scope to this aim (i.e. the minimum necessary to achieve
that end and for no other purpose).
1. All three conditions would clearly be met in this case:
(i) The Syrian regime has been killing its people for two years, with reported deaths now over 100,000
and refugees at nearly 2 million. The large-scale use of chemical weapons by the regime in a heavily
populated area on 21 August 2013 is a war crime and perhaps the most egregious single incident of the
conflict. Given the Syrian regime’s pattern of use of chemical weapons over several months, it is likely
that the regime will seek to use such weapons again. It is also likely to continue frustrating the efforts of
the United Nations to establish exactly what has happened. Renewed attacks using chemical weapons
by the Syrian regime would cause further suffering and loss of civilian lives, and would lead to
displacement of the civilian population on a large scale and in hostile conditions.
(ii) Previous attempts by the UK and its international partners to secure a resolution of this conflict, end
its associated humanitarian suffering and prevent the use of chemical weapons through meaningful
action by the Security Council have been blocked over the last two years. If action in the Security
Council is blocked again, no practicable alternative would remain to the use of force to deter and
degrade the capacity for the further use of chemical weapons by the Syrian regime.
(iii) In these circumstances, and as an exceptional measure on grounds of overwhelming humanitarian
necessity, military intervention to strike specific targets with the aim of deterring and disrupting further
such attacks would be necessary and proportionate and therefore legally justifiable. Such an
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intervention would be directed exclusively to averting a humanitarian catastrophe, and the minimum
judged necessary for that purpose.

490

International Court of Justice
Military and Paramilitary Activities in
and against Nicaragua
(Nicaragua v. United States of America)
Merits, Judgment
I.C.J. Reports 1986

492

493

494

495

496

497

498

499

500

501

502

503

504

505

506

507

508

509

510

511

512

513

514

515

516

517

518

519

520

521

522

523

524

525

526

527

528

529

530

531

532

533

534

535

536

537

538

539

540

541

542

543

544

545

546

547

548

549

550

551

552

553

554

555

556

557

558

559

560

International Court of Justice
Legality of Use of Force
(Yugoslavia v. United States of America)
Provisional measures, Order of 2 June 1999
I.C.J Reports 1999

562

563

564

565

566

567

International Court of Justice
Legal Consequences of the Construction of a Wall in
the Occupied Palestinian Territory
Advisory Opinion
I.C.J. Reports 2004

570

571

572

573

574

575

576

577

578

579

580

581

582

583

584

585

586

587

588

589

590

591

592

593

594

595

596

597

598

599

600

601

602

603

International Court of Justice
Armed Activities on the Territory of the Congo
(Democratic Republic of the Congo v. Uganda)
Judgment
I.C.J. Reports 2005SDUDV

606

* * *

(2) To reserve the issue of reparation in relation to Uganda’s counterclaims for a subsequent stage of the proceedings.”

Counter-Memorial, and reafﬁrmed in Chapter VI of the Rejoinder as well as the oral pleadings be upheld.
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29. The DRC explains that in 1997 Laurent-Désiré Kabila, who was at
the time a Congolese rebel leader at the head of the AFDL (which was
supported by Uganda and Rwanda), succeeded in overthrowing the then
President of Zaire, Marshal Mobutu Ssese Seko, and on 29 May 1997
was formally sworn in as President of the renamed Democratic Republic
of the Congo. The DRC asserts that, following President Kabila’s accession to power, Uganda and Rwanda were granted substantial beneﬁts in
the DRC in the military and economic ﬁelds. The DRC claims, however,
that President Kabila subsequently sought a gradual reduction in the
inﬂuence of these two States over the DRC’s political, military and economic spheres. It was, according to the DRC, this “new policy of independence and emancipation” from the two States that constituted the
real reason for the invasion of Congolese territory by Ugandan armed
forces in August 1998.
30. The DRC maintains that at the end of July 1998 President Kabila
learned of a planned coup d’état organized by the Chief of Staff of the
FAC, Colonel Kabarebe (a Rwandan national), and that, in an ofﬁcial
statement published on 28 July 1998 (see paragraph 49 below), President
27

26

— respect for the sovereignty of States and the rights of peoples
to self-determination, and hence to choose their own political and economic system freely and without outside interference ;
— the principle of non-intervention in matters within the
domestic jurisdiction of States, including refraining from
extending any assistance to the parties to a civil war
operating on the territory of another State.”

“1. That the Republic of Uganda, by engaging in military and paramilitary activities against the Democratic Republic of the Congo,
by occupying its territory and by actively extending military,
logistic, economic and ﬁnancial support to irregular forces
having operated there, has violated the following principles of
conventional and customary law :
— the principle of non-use of force in international relations,
including the prohibition of aggression ;
— the obligation to settle international disputes exclusively by
peaceful means so as to ensure that international peace and
security, as well as justice, are not placed in jeopardy ;

28. In its ﬁrst submission the DRC requests the Court to adjudge and
declare :

* * *

National Rescue Front II as the UNRF II, the Uganda Peoples’ Defence
Forces as the UPDF, and the West Nile Bank Front as the WNBF.
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27. The Court ﬁnds it convenient, in view of the many actors referred
to by the Parties in their written pleadings and at the hearing, to indicate
the abbreviations which it will use for those actors in its judgment. Thus
the Allied Democratic Forces will hereinafter be referred to as the ADF,
the Alliance of Democratic Forces for the Liberation of the Congo (Alliance des forces démocratiques pour la libération du Congo) as the
AFDL, the Congo Liberation Army (Armée de libération du Congo) as
the ALC, the Congolese Armed Forces (Forces armées congolaises) as
the FAC, the Rwandan Armed Forces (Forces armées rwandaises) as the
FAR, the Former Uganda National Army as the FUNA, the Lord’s
Resistance Army as the LRA, the Congo Liberation Movement (Mouvement de libération du Congo) as the MLC, the National Army for the
Liberation of Uganda as the NALU, the Congolese Rally for Democracy
(Rassemblement congolais pour la démocratie) as the RCD, the Congolese Rally for Democracy-Kisangani (Rassemblement congolais pour la
démocratie-Kisangani) as the RCD-Kisangani (also known as RCDWamba), the Congolese Rally for Democracy-Liberation Movement
(Rassemblement congolais pour la démocratie-Mouvement de libération)
as the RCD-ML, the Rwandan Patriotic Army as the RPA, the Sudan
People’s Liberation Movement/Army as the SPLM/A, the Uganda

* * *

26. The Court is aware of the complex and tragic situation which has
long prevailed in the Great Lakes region. There has been much suffering
by the local population and destabilization of much of the region. In particular, the instability in the DRC has had negative security implications
for Uganda and some other neighbouring States. Indeed, the Summit
meeting of the Heads of State in Victoria Falls (held on 7 and 8 August
1998) and the Agreement for a Ceaseﬁre in the Democratic Republic of
the Congo signed in Lusaka on 10 July 1999 (hereinafter “the Lusaka
Agreement”) acknowledged as legitimate the security needs of the DRC’s
neighbours. The Court is aware, too, that the factional conﬂicts within
the DRC require a comprehensive settlement to the problems of the
region.
However, the task of the Court must be to respond, on the basis of
international law, to the particular legal dispute brought before it. As it
interprets and applies the law, it will be mindful of context, but its task
cannot go beyond that.
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29

33. The DRC notes that the events in its territory were viewed with
grave concern by the international community. The DRC claims that at
the Victoria Falls Summit, which took place on 7 and 8 August 1998, and

28

*

34. According to the DRC, following the withdrawal of Ugandan
troops from its territory in June 2003, Uganda has continued to provide
arms to ethnic groups confronting one another in the Ituri region, on the
boundary with Uganda. The DRC further argues that Uganda “has left
behind it a ﬁne network of warlords, whom it is still supplying with arms
and who themselves continue to plunder the wealth of the DRC on
behalf of Ugandan and foreign businessmen”.

The DRC further points out that, in an attempt to help resolve the conﬂict, the SADC, the States of East Africa and the Organization of African Unity (OAU) initiated various diplomatic efforts, which included
a series of meetings between the belligerents and the representatives of
various African States, also known as the “Lusaka Process”. On 18 April
1999 the Sirte Peace Agreement was concluded, in the framework of the
Lusaka peace process, between President Kabila of the DRC and President Museveni of Uganda. The DRC explains that, under this Agreement, Uganda undertook to “cease hostilities immediately” and to withdraw its troops from the territory of the DRC. The Lusaka Agreement
was signed by the Heads of State of the DRC, Uganda and other African
States (namely, Angola, Namibia, Rwanda and Zimbabwe) on 10 July
1999 and by the MLC and RCD (rebel groups) on 1 August 1999 and
31 August 1999, respectively. The DRC explains that this Agreement
provided for the cessation of hostilities between the parties’ forces, the
disengagement of these forces, the deployment of OAU veriﬁers and of
the United Nations Mission in the Democratic Republic of the Congo
(hereinafter “MONUC”), to be followed by the withdrawal of foreign
forces. On 8 April 2000 and 6 December 2000 Uganda signed troop
disengagement agreements known as the Kampala plan and the Harare
plan.

“member countries of the SADC [Southern African Development
Community], following the submission of an application by the
Democratic Republic of the Congo, unequivocally condemned the
aggression suffered by the Congo and the occupation of certain
parts of its national territory”.

was attended by representatives of the DRC, Uganda, Namibia, Rwanda,
Tanzania, Zambia and Zimbabwe,
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35. Uganda, for its part, claims that from early 1994 through to
approximately May 1997 the Congolese authorities provided military and
logistical support to anti-Ugandan insurgents. Uganda asserts that from
the beginning of this period it was the victim of cross-border attacks from
these armed rebels in eastern Congo. It claims that, in response to these
attacks, until late 1997 it conﬁned its actions to its own side of the

32. The DRC submits that Uganda’s military operation against the
DRC also consisted in the provision of support to Congolese armed
groups opposed to President Kabila’s Government. The DRC thus maintains that the RCD was created by Uganda and Rwanda on 12 August
1998, and that at the end of September 1998 Uganda supported the creation of the new MLC rebel group, which was not linked to the Rwandan
military. According to the DRC, Uganda was closely involved in the
recruitment, education, training, equipment and supplying of the MLC
and its military wing, the ALC. The DRC alleges that the close links
between Uganda and the MLC were reﬂected in the formation of a
united military front in combat operations against the FAC. The DRC
maintains that in a number of cases the UPDF provided tactical support,
including artillery cover, for ALC troops. Thus, the DRC contends that
the UPDF and the ALC constantly acted in close co-operation during
many battles against the Congolese regular army. The DRC concludes
that Uganda, “in addition to providing decisive military support for several Congolese rebel movements, has been extremely active in supplying
these movements with a political and diplomatic framework”.

Kabila called for the withdrawal of foreign troops from Congolese territory. Although his address referred mainly to Rwandan troops, the DRC
argues that there can be no doubt that President Kabila intended to
address his message to “all foreign forces”. The DRC states that on
2 August 1998 the 10th Brigade assigned to the province of North Kivu
rebelled against the central Government of the DRC, and that during the
night of 2 to 3 August 1998 Congolese Tutsi soldiers and a few Rwandan
soldiers not yet repatriated attempted to overthrow President Kabila.
According to the DRC, Uganda began its military intervention in the
DRC immediately after the failure of the coup attempt.
31. The DRC argues that on 4 August 1998 Uganda and Rwanda
organized an airborne operation, ﬂying their troops from Goma on the
eastern frontier of the DRC to Kitona, some 1,800 km away on the other
side of the DRC, on the Atlantic coast. The DRC alleges that the aim
was to overthrow President Kabila within ten days. According to the
DRC, in the advance towards Kinshasa, Ugandan and Rwandan troops
captured certain towns and occupied the Inga Dam, which supplies electricity to Kinshasa. The DRC explains that Angola and Zimbabwe came
to the assistance of the Congolese Government to help prevent the capture of Kinshasa. The DRC also states that in the north-eastern part of
the country, within a matter of months, UPDF troops had advanced and
had progressively occupied a substantial part of Congolese territory in
several provinces.
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31

30

“[I]t was only after the rebellion had broken out and after the
RCD had been created that Uganda began to interact with the RCD,
and, even then, Uganda’s relationship with the RCD was strictly
political until after the middle of September 1998.” (Emphasis in the
original.)

41. As for the support for irregular forces operating in the DRC,
Uganda states that it has never denied providing political and military
assistance to the MLC and the RCD. However, Uganda asserts that it
did not participate in the formation of the MLC and the RCD.

According to Uganda, its military support for the MLC and for the RCD
began in January 1999 and March 1999 respectively. Moreover, Uganda
argues that the nature and extent of its military support for the Congolese rebels was consistent with and limited to the requirements of selfdefence. Uganda further states that it refrained from providing the rebels

11 September 1998 to augment its forces in eastern Congo and to gain
control of the strategic airﬁelds and river ports in northern and eastern
Congo in order to stop the combined forces of the Congolese and Sudanese armies as well as the anti-Ugandan insurgent groups from reaching
Uganda’s borders. According to Uganda, the military operations to take
control of these key positions began on 20 September 1998. Uganda
states that by February 1999 Ugandan forces succeeded in occupying all
the key airﬁelds and river ports that served as gateways to eastern Congo
and the Ugandan border. Uganda maintains that on 3 July 1999 its
forces gained control of the airport at Gbadolite and drove all Sudanese
forces out of the DRC.
40. Uganda notes that on 10 July 1999 the on-going regional peace
process led to the signing of a peace agreement in Lusaka by the Heads of
State of Uganda, the DRC, Rwanda, Zimbabwe, Angola and Namibia,
followed by the Kampala (8 April 2000) and Harare (6 December 2000)
Disengagement Plans. Uganda points out that, although no immediate or
unilateral withdrawal was called for, it began withdrawing ﬁve battalions
from the DRC on 22 June 2000. On 20 February 2001 Uganda announced
that it would withdraw two more battalions from the DRC. On 6 September 2002 Uganda and the DRC concluded a peace agreement in
Luanda (Agreement between the Governments of the Democratic Republic of the Congo and the Republic of Uganda on Withdrawal of Ugandan
Troops from the Democratic Republic of the Congo, Co-operation and
Normalisation of Relations between the two Countries, hereinafter “the
Luanda Agreement”). Under its terms Uganda agreed to withdraw
from the DRC all Ugandan troops, except for those expressly authorized
by the DRC to remain on the slopes of Mt. Ruwenzori. Uganda claims
that, in fulﬁlment of its obligations under the Luanda Agreement, it completed the withdrawal of all of its troops from the DRC in June 2003.
Uganda asserts that “[s]ince that time, not a single Ugandan soldier has
been deployed inside the Congo”.
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37. However, Uganda claims that between May and July 1998 President Kabila broke off his alliances with Rwanda and Uganda and established new alliances with Chad, the Sudan and various anti-Ugandan
insurgent groups.
With regard to the ofﬁcial statement by President Kabila published on
28 July 1998 calling for the withdrawal of Rwandan troops from Congolese territory, Uganda interprets this statement as not affecting Uganda,
arguing that it made no mention of the Ugandan armed forces that were
then in the DRC pursuant to President Kabila’s earlier invitation and to
the Protocol of 27 April 1998.
38. Uganda afﬁrms that it had no involvement in or foreknowledge of
the FAC rebellion that occurred in eastern Congo on 2 August 1998 nor
of the attempted coup d’état against President Kabila on the night of
2-3 August 1998. Uganda likewise denies that it participated in the attack
on the Kitona military base. According to Uganda, on 4 August 1998
there were no Ugandan troops present in either Goma or Kitona, or on
board the planes referred to by the DRC.
39. Uganda further claims that it did not send additional troops into
the DRC during August 1998. Uganda states, however, that by AugustSeptember 1998, as the DRC and the Sudan prepared to attack Ugandan
forces in eastern Congo, its security situation had become untenable.
Uganda submits that “[i]n response to this grave threat, and in the lawful
exercise of its sovereign right of self-defence”, it made a decision on

Congo-Uganda border, by reinforcing its military positions along the
frontier.
36. According to Uganda, in 1997 the AFDL, made up of a loose alliance of the combined forces of the various Congolese rebel groups,
together with the Rwandan army, overthrew President Mobutu’s régime
in Zaire. Uganda asserts that upon assuming power on 29 May 1997,
President Kabila invited Uganda to deploy its own troops in eastern
Congo in view of the fact that the Congolese army did not have the
resources to control the remote eastern provinces, and in order to “eliminate” the anti-Ugandan insurgents operating in that zone and to secure
the border region. According to Uganda, it was on this understanding
that Ugandan troops crossed into eastern Congo and established bases
on Congolese territory. Uganda further alleges that in December 1997, at
President Kabila’s further invitation, Uganda sent two UPDF battalions
into eastern Congo, followed by a third one in April 1998, also at the
invitation of the Congolese President. Uganda states that on 27 April
1998 the Protocol on Security along the Common Border was signed by
the two Governments in order to reafﬁrm the invitation of the DRC to
Uganda to deploy its troops in eastern Congo as well as to commit the
armed forces of both countries to jointly combat the anti-Ugandan insurgents in Congolese territory and secure the border region. Uganda maintains that three Ugandan battalions were accordingly stationed in the
border region of the Ruwenzori Mountains within the DRC.
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48. The Court observes that when President Kabila came to power,
the inﬂuence of Uganda and in particular Rwanda in the DRC became
substantial. In this context it is worthy of note that many Rwandan ofﬁcers held positions of high rank in the Congolese army and that Colonel
James Kabarebe, of Rwandan nationality, was the Chief of Staff of the
FAC (the armed forces of the DRC). From late spring 1998, President
Kabila sought, for various reasons, to reduce this foreign inﬂuence ; by
mid-1998, relations between President Kabila and his former allies had
33

32

The DRC has not denied this fact nor that its authorities accepted this
situation.
47. While the co-operation envisaged in the Protocol may be reasonably understood as having its effect in a continued authorization of
Ugandan troops in the border area, it was not the legal basis for such
authorization or consent. The source of an authorization or consent to
the crossing of the border by these troops antedated the Protocol and this
prior authorization or consent could thus be withdrawn at any time by
the Government of the DRC, without further formalities being necessary.

“[p]ursuant to the Protocol, Uganda sent a third battalion into
eastern Congo, which brought her troop level up to approximately
2,000, and she continued military operations against the armed
groups in the region both unilaterally and jointly with Congolese
Government forces”.

46. A series of bilateral meetings between the two Governments took
place in Kinshasa from 11 to 13 August 1997, in Kampala from 6 to
7 April 1998 and again in Kinshasa from 24 to 27 April 1998. This last
meeting culminated in a Protocol on Security along the Common Border
being signed on 27 April 1998 between the two countries, making reference, inter alia, to the desire “to put an end to the existence of the rebel
groups operating on either side of the common border, namely in the
Ruwenzori”. The two parties agreed that their respective armies would
“co-operate in order to insure security and peace along the common
border”. The DRC contends that these words do not constitute an “invitation or acceptance by either of the contracting parties to send its army
into the other’s territory”. The Court believes that both the absence of
any objection to the presence of Ugandan troops in the DRC in the preceding months, and the practice subsequent to the signing of the Protocol, support the view that the continued presence as before of Ugandan
troops would be permitted by the DRC by virtue of the Protocol.
Uganda told the Court that

ized the transfer of Ugandan units to Ntabi, in Congolese territory, in
order to ﬁght more effectively against the ADF.
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45. Relations between Laurent-Désiré Kabila and the Ugandan Government had been close, and with the coming to power of the former
there was a common interest in controlling anti-government rebels who
were active along the Congo-Uganda border, carrying out in particular
cross-border attacks against Uganda. It seems certain that from mid1997 and during the ﬁrst part of 1998 Uganda was being allowed to
engage in military action against anti-Ugandan rebels in the eastern part
of Congolese territory. Uganda claims that its troops had been invited
into eastern Congo by President Kabila when he came to power in May
1997. The DRC has acknowledged that “Ugandan troops were present
on the territory of the Democratic Republic of the Congo with the consent of the country’s lawful government”. It is clear from the materials
put before the Court that in the period preceding August 1998 the DRC
did not object to Uganda’s military presence and activities in its eastern
border area. The written pleadings of the DRC make reference to authorized Ugandan operations from September 1997 onwards. There is reference to such authorized action by Uganda on 19 December 1997, in
early February 1998 and again in early July 1998, when the DRC author-

44. In a written answer to the question put to it by Judge Vereshchetin
(see paragraph 22 above), the DRC clariﬁed that its claims relate to
actions by Uganda beginning in August 1998. However, as the Parties do
not agree on the characterization of events in that month, the Court
deems it appropriate ﬁrst to analyse events which occurred a few months
earlier, and the rules of international law applicable to them.

42. The Court now turns to the various issues connected with the ﬁrst
submission of the DRC.
43. In response to the DRC’s allegations of military and paramilitary
activities amounting to aggression, Uganda states that from May 1997
(when President Laurent-Désiré Kabila assumed power in Kinshasa)
until 11 September 1998 (the date on which Uganda states that it decided
to respond on the basis of self-defence) it was present in the DRC with
the latter’s consent. It asserts that the DRC’s consent to the presence of
Ugandan forces was renewed in July 1999 by virtue of the terms of the
Lusaka Agreement and extended thereafter. Uganda defends its military
actions in the intervening period of 11 September 1998 to 10 July 1999 as
lawful self-defence. The Court will examine each of Uganda’s arguments
in turn.

ISSUE

* *

with the kind or amount of support they would have required to achieve
such far-reaching purposes as the conquest of territory or the overthrow
of the Congolese Government.
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50. The DRC has contended that, although there was no speciﬁc
reference to Ugandan troops in the statement, the ﬁnal phrase indicated
that consent was withdrawn for Ugandan as well as Rwandan troops. It
states that, having learned of a plotted coup, President Kabila “ofﬁcially
announced . . . the end of military co-operation with Rwanda and asked
the Rwandan military to return to their own country, adding that this
marked the end of the presence of foreign troops in the Congo”. The
DRC further explains that Ugandan forces were not mentioned because
they were “very few in number in the Congo” and were not to be treated
in the same way as the Rwandan forces, “who in the prevailing circumstances, were perceived as enemies suspected of seeking to overthrow the
régime”. Uganda, for its part, maintains that the President’s statement
was directed at Rwandan forces alone ; that the ﬁnal phrase of the statement was not tantamount to the inclusion of a reference to Ugandan
troops ; and that any withdrawal of consent for the presence of Ugandan
troops would have required a formal denunciation, by the DRC, of
the April 1998 Protocol.
51. The Court notes, ﬁrst, that for reasons given above, no particular
formalities would have been required for the DRC to withdraw its consent to the presence of Ugandan troops on its soil. As to the content of
President Kabila’s statement, the Court observes that, as a purely textual
matter, the statement was ambiguous.
52. More pertinently, the Court draws attention to the fact that the
consent that had been given to Uganda to place its forces in the DRC,
and to engage in military operations, was not an open-ended consent.
The DRC accepted that Uganda could act, or assist in acting, against
rebels on the eastern border and in particular to stop them operating
across the common border. Even had consent to the Ugandan military

“The Supreme Commander of the Congolese National Armed
Forces, the Head of State of the Republic of the Congo and the
Minister of National Defence, advises the Congolese people that he
has just terminated, with effect from this Monday 27 July 1998, the
Rwandan military presence which has assisted us during the period
of the country’s liberation. Through these military forces, he would
like to thank all of the Rwandan people for the solidarity they have
demonstrated to date. He would also like to congratulate the democratic Congolese people on their generosity of spirit for having
tolerated, provided shelter for and trained these friendly forces during
their stay in our country. This marks the end of the presence of all
foreign military forces in the Congo.” [Translation by the Registry.]
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56. Uganda characterizes the situation at the beginning of August

55. The Court observes that the dispute about the commencement
date of the military action by Uganda that was not covered by consent is,
in the most part, directed at the legal characterization of events rather
than at whether these events occurred. In some instances, however,
Uganda denies that its troops were ever present at particular locations,
the military action at Kitona being an important example. The DRC has
informed the Court that from 2 August 1998 Uganda was involved in
military activities in the DRC that violated international law, and that
these were directed at the overthrow of President Kabila. According to
the DRC, Ugandan forces (together with those of Rwanda) were involved
on 4 August in heavy military action at Kitona, which lies in the west of
the DRC some 1,800 km from the Ugandan frontier. Virtually simultaneously Uganda engaged in military action in the east, ﬁrst in Kivu and
then in Orientale province. The DRC contends that this was followed by
an invasion of Equateur province in north-west Congo. The DRC maintains that “[a]fter a few months of advances, the Ugandan army had thus
conquered several hundred thousand square kilometres of territory”. The
DRC provided a sketch-map to illustrate the alleged scope and reach of
Ugandan military activity.

FINDINGS

* *

54. The Court recalls that, independent of the conﬂicting views as to
when Congolese consent to the presence of Ugandan troops might have
been withdrawn, the DRC has informed the Court that its claims against
Uganda begin with what it terms an aggression commencing on 2 August
1998.

53. In the event, the issue of withdrawal of consent by the DRC, and
that of expansion by Uganda of the scope and nature of its activities,
went hand in hand. The Court observes that at the Victoria Falls Summit
(see paragraph 33 above) the DRC accused Rwanda and Uganda of
invading its territory. Thus, it appears evident to the Court that, whatever interpretation may be given to President Kabila’s statement of
28 July 1998, any earlier consent by the DRC to the presence of Ugandan
troops on its territory had at the latest been withdrawn by 8 August 1998,
i.e. the closing date of the Victoria Falls Summit.

ARMED ACTIVITIES (JUDGMENT)

49. On 28 July 1998, an ofﬁcial statement by President Kabila was
published, which read as follows :

199
presence extended much beyond the end of July 1998, the parameters of
that consent, in terms of geographic location and objectives, would have
remained thus restricted.

ARMED ACTIVITIES (JUDGMENT)

deteriorated. In light of these circumstances the presence of Rwandan
troops on Congolese territory had in particular become a major concern
for the Government of the DRC.
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62. The Court will embark upon its task by determining whether it has
indeed been proved to its satisfaction that Uganda invaded the DRC in
early August 1998 and took part in the Kitona airborne operation on
4 August 1998. In the Memorial the DRC claimed that on 4 August 1998
three Boeing aircraft from Congo Airlines and Blue Airlines, and a Con37

36

61. The Court will treat with caution evidentiary materials specially
prepared for this case and also materials emanating from a single source.
It will prefer contemporaneous evidence from persons with direct knowledge. It will give particular attention to reliable evidence acknowledging
facts or conduct unfavourable to the State represented by the person
making them (Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Merits, Judgment,
I.C.J. Reports 1986, p. 41. para. 64). The Court will also give weight to
evidence that has not, even before this litigation, been challenged by
impartial persons for the correctness of what it contains. The Court
moreover notes that evidence obtained by examination of persons directly
involved, and who were subsequently cross-examined by judges skilled in
examination and experienced in assessing large amounts of factual information, some of it of a technical nature, merits special attention. The
Court thus will give appropriate consideration to the Report of the
Porter Commission, which gathered evidence in this manner. The Court
further notes that, since its publication, there has been no challenge to
the credibility of this Report, which has been accepted by both Parties.

60. Both Parties have presented the Court with a vast amount of documentation. The documents advanced in supporting ﬁndings of fact in the
present case include, inter alia, resolutions of the United Nations Security Council, reports of the Special Rapporteur of the Commission on
Human Rights, reports and brieﬁngs of the OAU, communiqués by
Heads of State, letters of the Parties to the Security Council, reports of
the Secretary-General on MONUC, reports of the United Nations Panels
of Experts on the Illegal Exploitation of Natural Resources and Other
Forms of Wealth of the Democratic Republic of the Congo (hereinafter
“United Nations Panel reports”), the White Paper prepared by the
Congolese Ministry of Human Rights, the Porter Commission Report, the
Ugandan White Paper on the Porter Commission Report, books, reports
by non-governmental organizations and press reports.

its prior practice, the Court will explain what items it should eliminate
from further consideration (see Military and Paramilitary Activities in
and against Nicaragua (Nicaragua v. United States of America), Merits,
Judgment, I.C.J. Reports 1986, p. 50, para. 85 ; see equally the practice
followed in the case concerning United States Diplomatic and Consular
Staff in Tehran, Judgment, I.C.J. Reports 1980, p. 3).
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59. As it has done in the past, the Court will examine the facts relevant
to each of the component elements of the claims advanced by the Parties.
In so doing, it will identify the documents relied on and make its own
clear assessment of their weight, reliability and value. In accordance with

58. These ﬁndings of fact necessarily entail an assessment of the evidence. The Court has in this case been presented with a vast amount of
materials proffered by the Parties in support of their versions of the facts.
The Court has not only the task of deciding which of those materials
must be considered relevant, but also the duty to determine which of
them have probative value with regard to the alleged facts. The greater
part of these evidentiary materials appear in the annexes of the Parties to
their written pleadings. The Parties were also authorized by the Court to
produce new documents at a later stage. In the event, these contained
important items. There has also been reference, in both the written and
the oral pleadings, to material not annexed to the written pleadings but
which the Court has treated as “part of a publication readily available”
under Article 56, paragraph 4, of its Rules of Court. Those, too, have
been examined by the Court for purposes of its determination of the relevant facts.

57. In accordance with its practice, the Court will ﬁrst make its own
determination of the facts and then apply the relevant rules of international law to the facts which it has found to have existed. The Court will
not attempt a determination of the overall factual situation as it applied
to the vast territory of the DRC from August 1998 till July 2003. It will
make such ﬁndings of fact as are necessary for it to be able to respond to
the ﬁrst submission of the DRC, the defences offered by Uganda, and the
ﬁrst submissions of Uganda as regards its counter-claims. It is not the
task of the Court to make ﬁndings of fact (even if it were in a position to
do so) beyond these parameters.

1998 as that of a state of civil war in the DRC — a situation in which
President Kabila had turned to neighbouring Powers for assistance,
including, notably, the Sudan (see paragraphs 120-129 below). These
events caused great security concerns to Uganda. Uganda regarded the
Sudan as a long-time enemy, which now, as a result of the invitation
from President Kabila, had a free rein to act against Uganda and was
better placed strategically to do so. Uganda strongly denies that it
engaged in military activity beyond the eastern border area until 11 September. That military activity by its troops occurred in the east during August is not denied by Uganda. But it insists that it was not part of
a plan agreed with Rwanda to overthrow President Kabila : it was rather
actions taken by virtue of the consent given by the DRC to the operations by Uganda in the east, along their common border.
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66. The Court observes that, even if such a person existed and even if
he was a prisoner of war, there is nothing in the ICRC letters that refers
to his participation (or to the participation of other Ugandan nationals)
at Kitona. Equally, the PANA Agency press communiqué of 17 September 2001 mentions Salim Byaruhanga when referring to the release of
four Ugandan soldiers taken prisoner in 1998 and 1999 — but there is no
reference to participation in action in Kitona.
67. The press statements issued by the Democratic Party of Uganda
on 14 and 18 September 1998, which refer to Ugandan troops being

65. The Court has been presented with some evidence concerning a
Ugandan national, referred to by the DRC as Salim Byaruhanga, said to
be a prisoner of war. The record of an interview following the visit of
Ugandan Senator Aggrey Awori consists of a translation, unsigned by
the translator. Later, the DRC produced for the Court a video, said to
verify the meeting between Mr. Awori and Ugandan prisoners. The video
shows four men being asked questions by another addressing them in a
language of the region. One of these says his name is “Salim Byaruhanga”. There is, however, no translation provided, nor any information
as to the source of this tape. There do exist letters of August 2001 passing
between the International Committee of the Red Cross (ICRC) and the
Congolese Government on the exchange of Ugandan prisoners, one of
whom is named as Salim Byaruhanga. However, the ICRC never refers
to this person as a member of the UPDF. Uganda has also furnished the
Court with a notarized afﬁdavit of the Chief of Staff of the UPDF saying
that there were no Ugandan prisoners of war in the DRC, nor any ofﬁcer
by the name of Salim Byaruhanga. This afﬁdavit is stated to have been
prepared in November 2002, in view of the forthcoming case before the
International Court of Justice. The Court recalls that it has elsewhere
observed that a member of the government of a State engaged in litigation before this Court — and especially litigation relating to armed conﬂict — “will probably tend to identify himself with the interests of his
country” (Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America), Merits, Judgment, I.C.J.
Reports 1986, p. 43, para. 70). The same may be said of a senior military
ofﬁcer of such a State, and “while in no way impugning the honour or
veracity” of such a person, the Court should “treat such evidence with
great reserve” (ibid.).

of their plan to topple President Kabila within ten days. There is, however, no indication of how this statement was provided, or in what
circumstances. The same is true of the statement of Commander MpeleMpele regarding air trafﬁc allegedly indicating Ugandan participation in
the Kitona operation.
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64. In its Memorial the DRC relied on “testimonies of Ugandan and
other soldiers, who were captured and taken prisoners in their abortive
attempt to seize Kinshasa”. No further details were provided, however.
No such testimonies were ever produced to the Court, either in the later
written pleadings or in the oral pleadings. Certain testimonies by persons
of Congolese nationality were produced, however. These include an interview with the Congo airline pilot, in which he refers — in connection
with the Kitona airborne operation — to the presence of both Rwandans
and Ugandans at Hotel Nyira. The Court notes that this statement was
prepared more than three years after the alleged events and some 20
months after the DRC lodged with the Court its Application commencing proceedings. It contains no signature as such, though the pilot says
he “signed on the manuscript”. The interview was conducted by the Assistant Legal Adviser at the Service for the Military Detection of Unpatriotic
Activities in the DRC. Notwithstanding the DRC’s position that there is
nothing in this or other such witness statements to suggest that they were
obtained under duress, the setting and context cannot therefore be
regarded as conducive to impartiality. The same conclusion has to be
reached as regards the interview with Issa Kisaka Kakule, a former rebel.
Even in the absence of these deﬁciencies, the statement of the airline pilot
cannot prove the arrival of Ugandan forces and their participation in the
military operation in Kitona. The statement of Lieutenant Colonel Viala
Mbeang Ilwa was more contemporaneous (15 October 1998) and is of
some particular interest, as he was the pilot of the plane said to have been
hijacked. In it he asserts that Ugandan ofﬁcers at the hotel informed him

63. Uganda for its part has denied that its forces participated in the
airborne assault launched at Kitona, insisting that at the beginning
of August the only UPDF troops in the DRC were the three battalions in
Beni and Butembo, present with the consent of the Congolese authorities.
In the oral pleadings Uganda stated that it had been invited by Rwanda
to join forces with it in displacing President Kabila, but had declined to
do so. No evidence was advanced by either Party in relation to this contention. The Court accordingly does not need to address the question of
“intention” and will concentrate on the factual evidence, as such.

golese plane from Lignes Aériennes Congolaises (LAC), were boarded by
armed forces from “aggressor countries”, including Uganda, as they were
about to leave Goma Airport. It was claimed that, after refuelling and
taking on board ammunition in Kigali, they ﬂew to the airbase in Kitona,
some 1,800 km from Uganda’s border, where several contingents of
foreign soldiers, including Ugandans, landed. It was claimed by the
DRC that these forces, among which were Ugandan troops, took Kitona,
Boma, Matadi and Inga, which they looted, as well as the Inga Dam. The
DRC claimed that the aim of Uganda and Rwanda was to march to
Kinshasa and rapidly overthrow President Kabila.
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74. As to the sketch-maps which Uganda provided at the request of
Judge Kooijmans, the DRC argues that they are too late to be relied on
and were unilaterally prepared without any reference to independent
source materials.
41
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73. The Court ﬁnds it convenient at this juncture to explain that its
determination of the facts as to the Ugandan presence at, and taking of,
certain locations is independent of the sketch-map evidence offered by
the Parties in support of their claims in this regard. In the response given
by the DRC to the question of Judge Kooijmans, reference was made to
the sketch-map provided by the DRC (see paragraph 55 above) to conﬁrm the scope of the Ugandan “invasion and occupation”. This sketchmap is based on a map of approximate deployment of forces in the DRC
contained in a Report (Africa Report No. 26) prepared by International
Crisis Group (hereinafter ICG), an independent, non-governmental body,
whose reports are based on information and assessment from the ﬁeld.
On the ICG map, forces of the MLC and Uganda are shown to be
“deployed” in certain positions to the north-west (Gbadolite, Zongo,
Gemena, Bondo, Buta, Bumba, Lisala, Bomongo, Basankusu, and
Mbandaka) ; and Ugandan and “RCD-Wamba” (ofﬁcially known as
RCD-Kisangani) forces are shown as “deployed” on the eastern frontier
at Bunia, Beni and Isiro. The presence of Uganda and RCD-Wamba
forces is shown at two further unspeciﬁed locations.

72. The Court will next analyse the claim made by the DRC of military action by Uganda in the east of the DRC during August 1998. The
facts regarding this action are relatively little contested between the
Parties. Their dispute is as to how these facts should be characterized.
The Court must ﬁrst establish which relevant facts it regards as having
been convincingly established by the evidence, and which thus fall for
scrutiny by reference to the applicable rules of international law.

FINDINGS

*

of the Commission on Human Rights in February 1999, where reference
is made to Rwandan troops arriving in Kitona on 4 August in order to
attack Kinshasa. The press conference given at United Nations Headquarters in New York by the Permanent Representative of the DRC to
the United Nations on 13 August 1998 only referred to Rwandan soldiers
conducting the Kitona airborne operation on 4 August, and to Ugandan
troops advancing upon Bunia on 9 August.
71. The Court thus concludes that, on the basis of the evidence before
it, it has not been established to its satisfaction that Uganda participated
in the attack on Kitona on 4 August 1998.
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70. The Court has also noted that contemporaneous documentation
clearly indicated that at the time the DRC regarded the Kitona operation
as having been carried out by Rwanda. Thus the White Paper annexed to
the Application of the DRC states that between 600 and 800 Rwandan
soldiers were involved in the Kitona operation on 4 August. The letter
sent by the Permanent Representative of the DRC on 2 September 1998
to the President of the Security Council referred to 800 soldiers from
Rwanda being involved in the Kitona operation on 4 August 1998. This
perception seems to be conﬁrmed by the report of the Special Rapporteur

69. The Court cannot give weight to claims made by the DRC that a
Ugandan tank was used in the Kitona operation. It would seem that a
tank of the type claimed to be “Ugandan” was captured at Kasangulu.
This type of tank a — T-55 — was in fact one used also by the DRC itself
and by Rwanda. The DRC does not clarify in its argument whether a
single tank was transported from Uganda, nor does it specify, with supporting evidence, on which of the planes mentioned (a Boeing 727,
Ilyushin 76, Boeing 707 or Antonov 32) it was transported from Uganda.
The reference by the DRC to the picture of Mr. Bemba, the leader of the
MLC, on a tank of this type in his book Le choix de la liberté, published
in 2001, cannot prove its use by Ugandan forces in Kitona. Indeed, the
Court ﬁnds it more pertinent that in his book Mr. Bemba makes no
mention of the involvement of Ugandan troops at Kitona, but rather
conﬁrms that Rwanda took control of the military base in Kitona.

68. Nor can the truth about the Kitona airborne operation be established by extracts from a few newspapers, or magazine articles, which rely
on a single source (Agence France Presse, 2 September 1998) ; on an
interested source (Integrated Regional Information Networks (hereinafter IRIN)), or give no sources at all (Pierre Barbancey, Regards 41).
The Court has explained in an earlier case that press information may be
useful as evidence when it is “wholly consistent and concordant as to the
main facts and circumstances of the case” (United States Diplomatic and
Consular Staff in Tehran, Judgment, I.C.J. Reports 1980, p. 10, para. 13),
but that particular caution should be shown in this area. The Court
observes that this requirement of consistency and concordance is not
present in the journalistic accounts. For example, while Professor Weiss
referred to 150 Ugandan troops under the command of the Rwandan
Colonel Kaberebe at Kitona in an article relating to the events in the
DRC, the Belgian journalist Mrs. Braekman wrote about rebels ﬂeeing a
Ugandan battalion of several hundred men.

ﬂown to western Congo from Gala Airport, make no reference to the
location of Kitona or to events there on 4 August.
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77. The DRC has indicated that Beni and Butembo were taken by
Ugandan troops on 6 August 1998, Bunia on 13 August and Watsa on
25 August.
78. The Court ﬁnds that most evidence of events in this period is indirect and less reliable than that which emerges from statements made
under oath before the Porter Commission. The Court has already noted
that statements “emanating from high-ranking ofﬁcial political ﬁgures,
sometimes indeed of the highest rank, are of particular probative value
when they acknowledge facts or conduct unfavourable to the State represented by the person who made them” (Military and Paramilitary
Activities in and against Nicaragua (Nicaragua v. United States of
America), Merits, Judgment, I.C.J. Reports 1986, p. 41, para. 64). The
Court believes the same to be the case when such statements against
interest are made by senior military ofﬁcers given the objective circumstances in which those statements were taken. Accordingly, the Court
ﬁnds it relevant that before the Porter Commission, Brigadier General
Kazini, who was commander of the Ugandan forces in the DRC, referred

42

79. He also referred to 8 August 1998 as the date of capture of Beni,
7 August being the date “that was the ﬁghting (when it took place) and
our troops occupied Beni”. The Court is satisﬁed that Beni was taken on
7 August, and Bunia on 13 August. There is some small uncertainty
about the precise date of the taking of Watsa, though none as to the fact
of its being taken in this period. A report by Lieutenant Colonel Waswa
(Annexure G, Porter Commission Report) asserts that the “7[th] infantry
B[attalio]n operational force” entered the DRC at Aru on 10 August,
leaving there on 14 August, and “went to Watsa via Duruba 250 km
away from the Uganda-Congo border. The force spent one day at Duruba,
i.e., 23 August 1998 and proceeded to Watsa which is 40 km where we
arrived on 24 August 1998.” Twenty days were said by him to have been
spent at Watsa, where the airport was secured. Notwithstanding that this
report was dated 18 May 2001, the Court notes that it is detailed, speciﬁc
and falls within the rubric of admission against interest to which the
Court will give weight. However, Justice Porter refers to 29 August as the
relevant date for Watsa ; whereas, in its response to the question of Judge
Kooijmans, the DRC gives the date of 25 August for the “prise de
Watsa” (taking of Watsa).

to “the capture of Beni, that was on 7 August 1998”.
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80. The Court will now consider the events of September 1998 on the
basis of the evidence before it. Uganda acknowledges that it sent part of
a battalion to Kisangani Airport, to guard that facility, on 1 September
1998. It has been amply demonstrated that on several later occasions,
notably in August 1999 and in May and June 2000, Uganda engaged in
large-scale ﬁghting in Kisangani against Rwandan forces, which were
also present there.
81. The Court notes that a schedule was given by the Ugandan military to the Porter Commission containing a composite listing of locations
and corresponding “dates of capture”. The Court observes that the
period it covers stops short of the period covered by the DRC’s claims.
This evidence was put before the Court by Uganda. It includes references
to locations not mentioned by the DRC, whose list, contained in the
response to Judge Kooijmans’s question, is limited to places said to have
been “taken”. The Court simply observes that Ugandan evidence before
the Porter Commission in relation to the month of September 1998 refers
to Kisangani (1 September) ; Munubele (17 September) ; Bengamisa
(18 September) ; Banalia (19 September) ; Isiro (20 September) ; Faladje
(23 September) ; and Tele Bridge (29 September). Kisangani (1 September) and Isiro (20 September) are acknowledged by Uganda as having
been “taken” by its forces (and not just as locations passed through).
82. As for the events of October 1998, Uganda has conﬁrmed that it
was at Buta on 3 October and Aketi on 6 October. The DRC lists the
taking of Aketi as 8 November (response to the question put by Judge
Kooijmans), but the Court sees no reason for this date to be preferred.

Uganda states that it “modestly augmented the UPDF presence in the
Eastern border” in response to various events. It has informed the Court
that a UPDF battalion went into Bunia on 13 August, and that a single
battalion had been sent to Watsa “to maintain the situation between
Bunia and the DRC’s border with Sudan”. Uganda further states in its
response to Judge Kooijmans’ question that by the end of August 1998
there were no Ugandan forces present in South Kivu, Maniema or Kasai
Oriental province ; “nor were Ugandan forces present in North Kivu
Province south of the vicinity of Butembo”.

“there were three battalions of UPDF troops — not exceeding 2,000
soldiers — in the eastern border areas of the DRC, particularly in
the northern part of North Kivu Province (around Beni and
Butembo) and the southern part of Orientale Province (around
Bunia)”.

76. Uganda has stated, in its response to the question put to it during
the oral proceedings by Judge Kooijmans (see paragraph 22 above), that
as of 1 August 1998

75. In the view of the Court, these maps lack the authority and
credibility, tested against other evidence, that is required for the Court to
place reliance on them. They are at best an aid to the understanding of
what is contended by the Parties. These sketch-maps necessarily lack precision. With reference to the ICG map (see paragraph 73 above), there is
also the issue of whether MLC forces deployed in the north-west may,
without yet further ﬁndings of fact and law, be treated as “Ugandan”
forces for purposes of the DRC’s claim of invasion and occupation. The
same is true for the RCD-Wamba forces deployed in the north-east.
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DID

THE LUSAKA, KAMPALA AND HARARE AGREEMENTS CONSTITUTE ANY
CONSENT OF THE DRC TO THE PRESENCE OF UGANDAN TROOPS ?

* *

92. It is the position of Uganda that its military actions until 11 September 1998 were carried out with the consent of the DRC, that from
11 September 1998 until 10 July 1999 it was acting in self-defence, and
that thereafter the presence of its soldiers was again consented to under
the Lusaka Agreement.
The Court will ﬁrst consider whether the Lusaka Agreement, the Kampala and Harare Disengagement Plans and the Luanda Agreement constituted consent to the presence of Ugandan troops on the territory of the
DRC.
93. The Court issued on 29 November 2001 an Order regarding
counter-claims contained in the Counter-Memorial of Uganda. The
Court found certain of Uganda’s counter-claims to be admissible as such.
However, it found Uganda’s third counter-claim, alleging violations
by the DRC of the Lusaka Agreement, to be “not directly connected
with the subject-matter of the Congo’s claims”. Accordingly, the Court
found this counter-claim not admissible under Article 80, paragraph 1,
of the Rules of Court.

90. Uganda limits itself to stating that equally no military offensives
were initiated by Uganda at Zongo, Basankusu and Dongo during the
post-Lusaka periods ; rather, “the MLC, with some limited Ugandan
assistance, repulsed [attacks by the FAC in violation of the Lusaka
Agreement]”.
91. The Court makes no ﬁndings as to the responsibility of each of the
Parties for any violations of the Lusaka Agreement. It conﬁnes itself to
stating that it has not received convincing evidence that Ugandan forces
were present at Mobenzene, Bururu, Bomongo and Moboza in the
period under consideration by the Court for purposes of responding to
the ﬁnal submissions of the DRC.

in February 2000 ; Inese and Bururu in April 2000 ; and Mobenzene
in June 2000.
89. There is considerable controversy between the Parties over the
DRC’s claim regarding towns taken after 10 July 1999. The Court recalls
that on this date the Parties had agreed to a ceaseﬁre and to all the
further provisions of the Lusaka Agreement. Uganda has insisted that
Gemena was taken in December 1998 and the Court ﬁnds this date more
plausible. Uganda further states in its observations on the DRC’s response
to the question of Judge Kooijmans that “there is no evidence that Ugandan forces were ever in Mobenzene, Bururu, Bomongo, and Moboza at
any time”. The Court observes that Uganda’s list before the Porter Commission also makes no reference to Dongo at all during this period.
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These discrepancies do not favour the case of Uganda and the Court
accepts the earlier dates claimed by Uganda.
86. The DRC claims that Ango was taken on 5 January 1999, and this
is agreed by Uganda. There also appears in the Ugandan “location/dates
of capture” list, Lino-Mbambi (2 January 1999) and Lino (same date),
Akula Port (4 February) ; Kuna (1 March) ; Ngai (4 March) ; Bonzanga
(19 March) ; Pumtsi (31 March) ; Bondo (28 April) ; Katete (28 April) ;
Baso Adia (17 May) ; Ndanga (17 May) ; Bongandanga (22 May) ;
Wapinda (23 May) ; Kalawa Junchai (28 May) ; Bosobata (30 May) ; Bosobolo (9 June) ; Abuzi (17 June) ; Nduu (22 June) ; Pimu Bridge (27 June) ;
Busingaloko Bridge (28 June) ; Yakoma (30 June) ; and Bogbonga
(30 June). All of these appear to be locations which Ugandan forces
were rapidly traversing. The sole place claimed by the DRC to have been
“taken” in this period was Mobeka — a precise date for which is given
by Uganda (30 June 1999).
87. The DRC claims Gbadolite to have been taken on 3 July 1999 and
that fact is agreed by Uganda. The Ugandan list refers also to Mowaka
(1 July) ; Ebonga (2 July) ; Pambwa Junction (2 July) ; Bosomera (3 July) ;
Djombo (4 July) ; Bokota (4 July) ; Bolomudanda Junction (4 July) ; the
crossing of Yakoma Bridge (4 July) ; Mabaye (4 July) ; Businga (7 July) ;
Katakoli (8 July) ; Libenge (29 July) ; Zongo (30 July) ; and Makanza
(31 July).
88. The DRC also claims Bongandanga and Basankusu (two locations
in the extreme south of Equateur province) to have been taken on
30 November 1999 ; Bomorge, Moboza and Dongo at unspeciﬁed dates

84. There is agreement between the Parties that Bumba was taken on
17 November 1998.
85. Uganda claims that Lisala was taken on 12 December 1998. The
list contained in the Porter Commission exhibits makes reference to the
location of Benda, with the date of 13 December. Also listed are Titure
(20 December) and Poko (22 December). Uganda insists it “came to”
Businga on 28 December 1998 and not in early February 1999 as claimed
by the DRC ; and to Gemena on 25 December 1998, and not on 10 July
1999 as also claimed by the DRC.

83. The DRC has alleged that Kindu was taken by Ugandan troops
on 20 October 1998 ; this was denied in some detail by Uganda in its
Rejoinder. No response was made in the oral pleadings by the DRC to
the reasons given by Uganda for denying it had taken Kindu. Nor is
Kindu in the listing given by the Ugandan military authorities to the
Porter Commission. The Court does not feel it has convincing evidence
as to Kindu having been taken by Ugandan forces in October 1998.

Both Parties agree that Buta was taken on 3 October and Dulia on
27 October. The Porter Commission was informed that Ugandan troops
were present at Bafwasende on 12 October.
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98. A more complex question, on which the Parties took clearly

96. The Court ﬁrst observes that nothing in the provisions of the
Lusaka Agreement can be interpreted as an afﬁrmation that the security
interests of Uganda had already required the presence of Ugandan forces
on the territory of the DRC as from September 1998, as claimed by
Uganda in the oral proceedings.
97. The Lusaka Agreement is, as Uganda argues, more than a mere
ceaseﬁre agreement, in that it lays down various “principles” (Art. III)
which cover both the internal situation within the DRC and its relations
with its neighbours. The three annexes appended to the Agreement deal
with these matters in some considerable detail. The Agreement goes
beyond the mere ordering of the parties to cease hostilities ; it provides a
framework to facilitate the orderly withdrawal of all foreign forces to a
stable and secure environment. The Court observes that the letter from
the Secretary-General of the United Nations to the President of Uganda
of 4 May 2001, calling for Uganda to adhere to the agreed timetable for
orderly withdrawal, is to be read in that light. It carries no implication as
to the Ugandan military presence having been accepted as lawful. The
overall provisions of the Lusaka Agreement acknowledge the importance
of internal stability in the DRC for all of its neighbours. However, the
Court cannot accept the argument made by Uganda in the oral proceedings that the Lusaka Agreement constituted “an acceptance by all parties
of Uganda’s justiﬁcation for sending additional troops into the DRC
between mid-September 1998 and mid-July 1999”.

94. It does not follow, however, that the Lusaka Agreement is thereby
excluded from all consideration by the Court. Its terms may certainly be
examined in the context of responding to Uganda’s contention that,
according to its provisions, consent was given by the DRC to the
presence of Ugandan troops from the date of its conclusion (10 July
1999) until all the requirements contained therein should have been
fulﬁlled.
95. The Lusaka Agreement does not refer to “consent”. It conﬁnes
itself to providing that “[t]he ﬁnal withdrawal of all foreign forces from
the national territory of the DRC shall be carried out in accordance with
the Calendar in Annex ‘B’ of this Agreement and a withdrawal schedule
to be prepared by the UN, the OAU and the JMC [Joint Military Commission]” (Art. III, para. 12). Under the terms of Annex “B”, the Calendar for the Implementation of the Ceaseﬁre Agreement was dependent
upon a series of designated “Major Events” which were to follow upon
the ofﬁcial signature of the Agreement (“D-Day”). This “Orderly Withdrawal of all Foreign Forces” was to occur on “D-Day plus 180 days”. It
was provided that, pending that withdrawal, “[a]ll forces shall remain in
the declared and recorded locations” in which they were present at the
date of signature of the Agreement (Ann. A, Art. 11.4).
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101. This conclusion as to the effect of the Lusaka Agreement upon
the legality of the presence of Ugandan troops on Congolese territory did
not change with the revisions to the timetable that became necessary. The

100. In resolution 1234 of 9 April 1999 the Security Council had called
for the “immediate signing of a ceaseﬁre agreement” allowing for, inter
alia, “the orderly withdrawal of all foreign forces”. The Security Council
fully appreciated that this withdrawal would entail political and security
elements, as shown in paragraphs 4 and 5 of resolution 1234 (1999). This
call was reﬂected three months later in the Lusaka Agreement. But these
arrangements did not preclude the Security Council from continuing to
identify Uganda and Rwanda as having violated the sovereignty and territorial integrity of the DRC and as being under an obligation to withdraw their forces “without further delay, in conformity with the timetable
of the Ceaseﬁre Agreement” (Security Council resolution 1304, 16 June
2000), i.e., without any delay to the modus operandi provisions agreed
upon by the parties.

opposed positions, was whether the calendar for withdrawal and its relationship to the series of “Major Events”, taken together with the reference to the “D-Day plus 180 days”, constituted consent by the DRC to
the presence of Ugandan forces for at least 180 days from 10 July 1999 —
and indeed beyond that time if the envisaged necessary “Major Events”
did not occur.
99. The Court is of the view that, notwithstanding the special features
of the Lusaka Agreement just described, this conclusion cannot be drawn.
The Agreement took as its starting point the realities on the ground.
Among those realities were the major Ugandan military deployment
across vast areas of the DRC and the massive loss of life over the preceding months. The arrangements made at Lusaka, to progress towards
withdrawal of foreign forces and an eventual peace, with security for all
concerned, were directed at these factors on the ground and at the realities of the unstable political and security situation. The provisions of the
Lusaka Agreement thus represented an agreed modus operandi for the
parties. They stipulated how the parties should move forward. They did
not purport to qualify the Ugandan military presence in legal terms. In
accepting this modus operandi the DRC did not “consent” to the presence
of Ugandan troops. It simply concurred that there should be a process to
end that reality in an orderly fashion. The DRC was willing to proceed
from the situation on the ground as it existed and in the manner agreed
as most likely to secure the result of a withdrawal of foreign troops in a
stable environment. But it did not thereby recognize the situation on the
ground as legal, either before the Lusaka Agreement or in the period that
would pass until the fulﬁlment of its terms.
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* *

104. The Court observes that, as with the Lusaka Agreement, none of
these elements purport generally to determine that Ugandan forces had
been legally present on the territory of the DRC. The Luanda Agreement
revised the modus operandi for achieving the withdrawal of Ugandan
forces in a stable security situation. It was now agreed — without reference to whether or not Ugandan forces had been present in the area when
the agreement was signed, and to whether any such presence was lawful — that their presence on Mount Ruwenzori should be authorized, if
need be, after the withdrawal elsewhere had been completed until appropriate security mechanisms had been put in place. The Court observes
that this reﬂects the acknowledgment by both Parties of Uganda’s security needs in the area, without pronouncing upon the legality of prior
Ugandan military actions there or elsewhere.
105. The Court thus concludes that the various treaties directed to
achieving and maintaining a ceaseﬁre, the withdrawal of foreign forces
and the stabilization of relations between the DRC and Uganda did not
(save for the limited exception regarding the border region of the Ruwenzori Mountains contained in the Luanda Agreement) constitute consent
by the DRC to the presence of Ugandan troops on its territory for the
period after July 1999, in the sense of validating that presence in law.

“the Ugandan troops shall remain on the slopes of Mt. Ruwenzori
until the Parties put in place security mechanisms guaranteeing
Uganda’s security, including training and co-ordinated patrol of the
common border”.

103. The withdrawal of Ugandan forces was now to be carried out “in
accordance with the Implementation Plan marked Annex “A’ and
attached thereto” (Art. 1, para. 1). This envisaged the completion of
withdrawal within 100 days after signature, save for the areas of Gbadolite, Beni and their vicinities, where there was to be an immediate withdrawal of troops (Art. 1, para. 2). The Parties also agreed that

Kampala Disengagement Plan of 8 April 2000 and the Harare Disengagement Plan of 6 December 2000 provided for new schedules for
withdrawal, it having become apparent that the original schedule in
the Annex to the Lusaka Agreement was unrealistic. While the status of
Ugandan troops remained unchanged, the delay in relation to the D-Day
plus 180 days envisaged in the Lusaka Agreement likewise did not change
the legal status of the presence of Uganda, all parties having agreed to
these delays to the withdrawal calendar.
102. The Luanda Agreement, a bilateral agreement between the DRC
and Uganda on “withdrawal of Ugandan troops from the Democratic
Republic of the Congo, co-operation and normalisation of relations
between the two countries”, alters the terms of the multilateral Lusaka
Agreement. The other parties offered no objection.
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“WHEREAS for a long time the DRC has been used by the enemies
of Uganda as a base and launching pad for attacks against Uganda ;

109. The Court ﬁnds it useful at this point to reproduce in its entirety
the Ugandan High Command document. This document has been relied
on by both Parties in this case. The High Command document, although
mentioning the date of 11 September 1998, in the Court’s view, provides
the basis for the operation known as operation “Safe Haven”. The document reads as follows :

108. Uganda insists that 2 August 1998 marked the date only of the
beginning of civil war in the DRC and that, although Rwanda had
invited it to join in an effort to overthrow President Kabila, it had
declined. Uganda contends that it did not act jointly with Rwanda in
Kitona and that it had the consent of the DRC for its military operations
in the east until the date of 11 September 1998. 11 September was the
date of issue of the “Position of the High Command on the Presence of
the UPDF in the DRC” (hereinafter “the Ugandan High Command
document”) (see paragraph 109 below). Uganda now greatly increased
the number of its troops from that date on. Uganda acknowledges that
its military operations thereafter can only be justiﬁed by reference to an
entitlement to act in self-defence.

107. The DRC has contended that Uganda invaded on 2 August 1998,
beginning with a major airborne operation at Kitona in the west of the
DRC, then rapidly capturing or taking towns in the east, and then, continuing to the north-west of the country. According to the DRC, some of
this military action was taken by the UPDF alone or was taken in conjunction with anti-government rebels and/or with Rwanda. It submits
that Uganda was soon in occupation of a third of the DRC and that its
forces only left in April 2003.

106. The Court has already said that, on the basis of the evidence
before it, it has not been established to its satisfaction that Uganda participated in the attack on Kitona on 4 August 1998 (see paragraph 71
above). The Court has also indicated that with regard to the presence of
Ugandan troops on Congolese territory near to the common border after
the end of July 1998, President Kabila’s statement on 28 July 1998 was
ambiguous (see paragraph 51 above). The Court has further found that
any earlier consent by the DRC to the presence of Ugandan troops on its
territory had at the latest been withdrawn by 8 August 1998 (see paragraph 53 above). The Court now turns to examine whether Uganda’s
military activities starting from this date could be justiﬁed as actions in
self-defence.
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WHEREAS when an anti-Kabila rebellion erupted in the DRC the
forces of the UPDF were still operating along side the Congolese
Army in the DRC, against Uganda enemy forces who had ﬂed back
to the DRC ;
NOW THEREFORE the High Command sitting in Kampala this 11th
day of September, 1998, resolves to maintain forces of the UPDF in
order to secure Uganda’s legitimate security interests which are the
following :
1. To deny the Sudan opportunity to use the territory of the DRC
to destabilize Uganda.
2. To enable UPDF neutralize Uganda dissident groups which have
been receiving assistance from the Government of the DRC and
the Sudan.
3. To ensure that the political and administrative vacuum, and
instability caused by the ﬁghting between the rebels and the
Congolese Army and its allies do not adversely affect the security
of Uganda.
4. To prevent the genocidal elements, namely, the Interahamwe,
and ex-FAR, which have been launching attacks on the people of
Uganda from the DRC, from continuing to do so.
5. To be in position to safeguard the territory integrity of Uganda
against irresponsible threats of invasion from certain forces.”

AND

WHEREAS in May 1997, on the basis of a mutual understanding the
Government of Uganda deployed UPDF to jointly operate with the
Congolese Army against Uganda enemy forces in the DRC ;

AND

WHEREAS the successive governments of the DRC have not been
in effective control of all the territory of the Congo ;

AND
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110. In turning to its assessment of the legal character of Uganda’s
activities at Aru, Beni, Bunia and Watsa in August 1998, the Court
begins by observing that, while it is true that those localities are all in
close proximity to the border, “as per the consent that had been given
previously by President Kabila”, the nature of Ugandan action at these
locations was of a different nature from previous operations along the
common border. Uganda was not in August 1998 engaging in military
operations against rebels who carried out cross-border raids. Rather, it
was engaged in military assaults that resulted in the taking of the town of
Beni and its airﬁeld between 7 and 8 August, followed by the taking of
the town of Bunia and its airport on 13 August, and the town of Watsa
and its airport at a date between 24 and 29 August.
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114. Thus Mr. Kavuma, the Minister of State for Defence, informed
the Porter Commission that the UPDF troops ﬁrst crossed the border at
the beginning of August 1998, at the time of the rebellion against President Kabila, “when there was confusion inside the DRC” (Porter Commission document CW/01/02 23/07/01, p. 23). He conﬁrmed that this
“entry” was “to defend our security interests”. The commander of the
Ugandan forces in the DRC, General Kazini, who had immediate control
in the ﬁeld, informing Kampala and receiving thereafter any further
orders, was asked “[w]hen was ‘Operation Safe Haven’ ? When did it
commence ?” He replied “[i]t was in the month of August. That very
month of August 1998. ‘Safe Haven’ started after the capture of Beni,
that was on 7 August 1998.” (CW/01/03 24/07/01, p. 774.) General Kazini
emphasized that the Beni operation was the watershed : “So before that . . .
‘Operation Safe Haven’ had not started. It was the normal UPDF operations — counter-insurgency operations in the Rwenzoris before that date
of 7 August, 1998.” (CW/01/03 24/07/01, p. 129.) He spoke of “the earlier
plan” being that both Governments, in the form of the UPDF and the
FAC, would jointly deal with the rebels along the border. “But now this
new phenomenon had developed : there was a mutiny, the rebels were
taking control of those areas. So we decided to launch an offensive
together with the rebels, a special operation we code-named ‘Safe
Haven’.” General Kazini was asked by Justice Porter what was the objective of this joint offensive with the rebels. General Kazini replied “[t]o
crush the bandits together with their FAC allies” and conﬁrmed that by
“FAC” he meant the “Congolese Government Army” (CW/01/03 24/07/
01, p. 129).

113. Operation “Safe Haven”, by contrast, was ﬁrmly rooted in a
claimed entitlement “to secure Uganda’s legitimate security interests”
rather than in any claim of consent on the part of the DRC. The Court
notes, however, that those most intimately involved in its execution
regarded the military actions throughout August 1998 as already part
and parcel of operation “Safe Haven”.

112. The Court observes that the Ugandan operations against these
eastern border towns could therefore only be justiﬁed, if at all, as actions
in self-defence. However, at no time has Uganda sought to justify them
on this basis before the Court.

111. The Court ﬁnds these actions to be quite outside any mutual
understanding between the Parties as to Uganda’s presence on Congolese
territory near to the border. The issue of when any consent may have
terminated is irrelevant when the actions concerned are so clearly beyond
co-operation “in order to ensure peace and security along the common
border”, as had been conﬁrmed in the Protocol of 27 April 1998.
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121. Uganda claimed that there was a tripartite conspiracy in 1998
between the DRC, the ADF and the Sudan ; that the Sudan provided
military assistance to the DRC’s army and to anti-Ugandan rebel groups ;
that the Sudan used Congo airﬁelds to deliver materiel ; that the Sudan
airlifted rebels and its own army units around the country ; that Sudanese
aircraft bombed the UPDF positions at Bunia on 26 August 1998 ; that a

119. The Court ﬁrst observes that the objectives of operation “Safe
Haven”, as stated in the Ugandan High Command document (see paragraph 109 above), were not consonant with the concept of self-defence as
understood in international law.
120. Uganda in its response to the question put to it by Judge Kooijmans (see paragraph 22 above) conﬁrms that the changed policies of
President Kabila had meant that co-operation in controlling insurgency
in the border areas had been replaced by “stepped-up cross-border attacks
against Uganda by the ADF, which was being re-supplied and re-equipped
by the Sudan and the DRC Government”. The Court considers that, in
order to ascertain whether Uganda was entitled to engage in military
action on Congolese territory in self-defence, it is ﬁrst necessary to examine the reliability of these claims. It will thus begin by an examination of
the evidence concerning the role that the Sudan was playing in the DRC
at the relevant time.

117. Accordingly, the Court will make no distinction between the
events of August 1998 and those in the ensuing months.
118. Before this Court Uganda has qualiﬁed its action starting from
mid-September 1998 as action in self-defence. The Court will thus examine whether, throughout the period when its forces were rapidly advancing across the DRC, Uganda was entitled to engage in military action
in self-defence against the DRC. For these purposes, the Court will not
examine whether each individual military action by the UPDF could
have been characterized as action in self-defence, unless it can be shown,
as a general proposition, that Uganda was entitled to act in self-defence
in the DRC in the period from August 1998 till June 2003.

115. It is thus clear to the Court that Uganda itself actually regarded
the military events of August 1998 as part and parcel of operation “Safe
Haven”, and not as falling within whatever “mutual understandings”
there had previously been.
116. The Court has noted that within a very short space of time Ugandan forces had moved rapidly beyond these border towns. It is agreed by
all that by 1 September 1998 the UPDF was at Kisangani, very far from
the border. Furthermore, Lieutenant Colonel Magenyi informed the
Porter Commission, under examination, that he had entered the DRC
on 13 August and stayed there till mid-February 1999. He was based
at Isiro, some 580 km from the border. His brigade had fought its way
there : “we were ﬁghting the ADFs who were supported by the FAC”.
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125. Uganda has informed the Court that a visit was made by President Kabila in May 1998 to the Sudan, in order to put at the Sudan’s
disposal all the airﬁelds in northern and eastern Congo, and to deliver
arms and troops to anti-Ugandan insurgents along Uganda’s border.
Uganda offered as evidence President Museveni’s address to Parliament,
together with an undated, unsigned internal Ugandan military intelligence document. Claims as to what was agreed as a result of any such
meeting that might have taken place remain unproven.

123. The Court has next examined the evidence advanced to support
the assertion that the Sudan was supporting anti-Ugandan groups which
were based in the DRC, namely FUNA, UNRF II and NALU. This consists of a Ugandan political report of 1998 which itself offers no evidence,
and an address by President Museveni of 2000. These documents do not
constitute probative evidence of the points claimed.
124. Uganda states that President Kabila entered into an alliance with
the Sudan, “which he invited to occupy and utilise airﬁelds in northeastern Congo for two purposes : delivering arms and other supplies to
the insurgents ; and conducting aerial bombardment of Uganda towns
and villages”. Only President Museveni’s address to Parliament is relied on.
Certain assertions relating to the son of Idi Amin, and the role he was
being given in the Congolese military, even were they true, prove nothing
as regards the speciﬁc allegations concerning the Sudan.

Sudanese brigade of 2,500 troops was in Gbadolite and was preparing to
engage the UPDF forces in eastern Congo ; and that the DRC encouraged and facilitated stepped-up cross border attacks from May 1998
onwards.
122. The Court observes, more speciﬁcally, that in its Counter-Memorial Uganda claimed that from 1994 to 1997 anti-Ugandan insurgents
“received direct support from the Government of Sudan” and that
the latter trained and armed insurgent groups, in part to destabilize
Uganda’s status as a “good example” in Africa. For this, Uganda relied on
a Human Rights Watch (hereinafter HRW) report. The Court notes that
this report is on the subject of slavery in the Sudan and does not assist
with the issue before the Court. It also relied on a Ugandan political
report which simply claimed, without offering supporting evidence, that
the Sudan was backing groups launching attacks from the DRC. It
further relies on an HRW report of 2000 stating that the Sudan was providing military and logistical assistance to the LRA, in the north of
Uganda, and to the SPLM/A (by which Uganda does not claim to have
been attacked). The claims relating to the LRA, which are also contained
in the Counter-Memorial of Uganda, have no relevance to the present
case. No more relevant is the HRW report of 1998 criticizing the use of
child soldiers in northern Uganda.
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129. It was said by Uganda that the DRC had effectively admitted the
threat to Uganda’s security posed by the Sudan, following the claimed
series of meetings between President Kabila and Sudanese ofﬁcials

128. Article 51 of the Charter refers to the right of “individual or collective” self-defence. The Court notes that a State may invite another
State to assist it in using force in self-defence. On 2 August 1998 civil war
had broken out in the DRC and General Kazini later testiﬁed to the Porter Commission that operation “Safe Haven” began on 7-8 August 1998.
The Ugandan written pleadings state that on 14 August 1998 Brigadier
Khalil of the Sudan delivered three planeloads of weapons to the FAC in
Kinshasa, and that the Sudan stepped up its training of FAC troops and
airlifted them to different locations in the DRC. Once again, the evidence
offered to the Court as to the delivery of the weapons is the undated,
unsigned, internal Ugandan military intelligence report. This was accompanied by a mere political assertion of Sudanese backing for troops
launching attacks on Uganda from the DRC. The evidentiary situation is
exactly the same as regards the alleged agreement by President Kabila
with the Sudanese Vice-President for joint military measures against
Uganda. The same intelligence report, defective as evidence that the
Court can rely on, is the sole source for the claims regarding the Sudanese bombing with an Antonov aircraft of UPDF positions in Bunia on
26 August 1998 ; the arrival of the Sudanese brigade in Gbadolite shortly
thereafter ; the deployment of Sudanese troops, along with those of the
DRC, on Uganda’s border on 14 September; and the pledges made on
18 September for the deployment of more Sudanese troops.

127. The Court further observes that claims that the Sudan was training and transporting FAC troops, at the request of the Congolese
Government, cannot entitle Uganda to use force in self-defence, even were
the alleged facts proven. In the event, such proof is not provided by the
unsigned Ugandan military intelligence document, nor by a political
report that Uganda relies on.

126. Uganda informed the Court that Uganda military intelligence
reported that in August 1998 the Sudan airlifted insurgents from the
WNBF and LRA to ﬁght alongside Congolese forces against RPA and
RCD rebels. The Court observes that, even were that proven (which in
the Court’s view is not the case), the DRC was entitled so to have acted.
This invitation could not of itself have entitled Uganda to use force in
self-defence. The Court has not been able to verify from concordant evidence the claim that the Sudan transported an entire Chadian brigade to
Gbadolite (whether to join in attacks on Uganda or otherwise).
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132. The Court is convinced that the evidence does show a series of
attacks occurring within the relevant time-frame, namely : an attack on
Kichwamba Technical School of 8 June 1998, in which 33 students were
killed and 106 abducted ; an attack near Kichwamba, in which ﬁve were
killed ; an attack on Benyangule village on 26 June, in which 11 persons
were killed or wounded ; the abduction of 19 seminarians at Kiburara on
5 July; an attack on Kasese town on 1 August, in which three persons
were killed. A sixth attack was claimed at the oral hearings to have
occurred at Kijarumba, with 33 fatalities. The Court has not been able to
ascertain the facts as to this latter incident.

131. The Court has also examined, in the context of ascertaining
whether Uganda could have been said to have acted in self-defence, the
evidence for Uganda’s claims that from May 1998 onwards the frequency, intensity and destructiveness of cross-border attacks by the ADF
“increased signiﬁcantly”, and that this was due to support from the DRC
and from the Sudan.

130. The Court observes that it has not been presented with evidence
that can safely be relied on in a court of law to prove that there was an
agreement between the DRC and the Sudan to participate in or support
military action against Uganda ; or that any action by the Sudan (of itself
factually uncertain) was of such a character as to justify Uganda’s claim
that it was acting in self-defence.

in May, August and September 1998. In support of these claims Uganda
referred the Court to a 1999 ICG report, “How Kabila Lost His Way” ;
although not provided in the annexes, this report was in the public
domain and the Court has ascertained its terms. Reliance is also placed
on a political statement by the Ugandan High Command. The Court
observes that this does not constitute reliable evidence and in any event it
speaks only of the reason for the mid-September deployment of troops.
The Court has also found that it cannot rely as persuasive evidence on a
further series of documents said to support these various claims relating
to the Sudan, all being internal political documents. The Court has examined the notarized afﬁdavit of 2002 of the Ugandan Ambassador to the
DRC, which refers to documents that allegedly were at the Ugandan
Embassy in Kinshasa, showing that “the Sudanese government was
supplying ADF rebels”. While a notarized afﬁdavit is entitled to a
certain respect, the Court must observe that it is provided by a party in
the case and provides at best indirect “information” that is unveriﬁed.
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136. Uganda relies on certain documents annexed by the DRC to its
Reply. However, the Court does not ﬁnd this evidence weighty and convincing. It consists of a bundle of news reports of variable reliability,
which go no further than to say that unconﬁrmed reports had been
received that the Sudan was ﬂying military supplies to Juba and Dungu.
The Court has therefore not found probative such media reports as the
IRIN update for 12 to 14 September 1998, stating that Hutu rebels were
being trained in southern Sudan, and the IRIN update for 16 September
1998, stating that “rebels claim Sudan is supporting Kabila at Kindu”.

135. In oral pleadings Uganda again referred to these “stepped up
attacks”. Reference was made to an ICG report of August 1998, “North
Kivu, into the Quagmire”. Although not provided in the annexes, this
report was in the public domain and the Court has ascertained its terms.
It speaks of the ADF as being ﬁnanced by Iran and the Sudan. It further
states that the ADF is “[e]xploiting the incapacity of the Congolese
Armed Forces” in controlling areas of North Kivu with neighbour
Uganda. This independent report does seem to suggest some Sudanese
support for the ADF’s activities. It also implies that this was not a matter
of Congolese policy, but rather a reﬂection of its inability to control
events along its border.

134. The Court observes that this is also the case as regards the documents said to show that President Kabila provided covert support to the
ADF. These may all be described as internal documents, often with no
authenticating features, and containing unsigned, unauthenticated and
sometimes illegible witness statements. These do not have the quality or
character to satisfy the Court as to the matters claimed.

133. The DRC does not deny that a number of attacks took place, but
its position is that the ADF alone was responsible for them. The documents relied on by Uganda for its entitlement to use force in self-defence
against the DRC include a report of the interrogation of a captured ADF
rebel, who admits participating in the Kichwamba attack and refers to an
“intention” to obtain logistical support and sanctuary from the Congolese Government ; this report is not signed by the person making the
statement, nor does it implicate the DRC. Uganda also relies on a document entitled “Chronological Illustration of Acts of Destabilisation by
Sudan and Congo Based Dissidents”, which is a Ugandan military document. Further, some articles in newspapers relied on by Uganda in fact
blame only the ADF for the attacks. A very few do mention the Sudan.
Only some internal documents, namely unsigned witness statements,
make any reference to Congolese involvement in these acts.
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“Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against
a Member of the United Nations, until the Security Council has
taken measures necessary to maintain international peace and security. Measures taken by Members in the exercise of this right of selfdefence shall be immediately reported to the Security Council and

141. In the light of this assessment of all the relevant evidence, the
Court is now in a position to determine whether the use of force by
Uganda within the territory of the DRC could be characterized as selfdefence.
142. Article 51 of the United Nations Charter provides :

140. Uganda in its oral pleadings repeated the claims of incorporation
of former Rwandan soldiers and Interahamwe into special units of the
Congolese army. No sources were cited, nor was it explained to the Court
how this might give rise to a right of self-defence on the part of Uganda.

139. In its Counter-Memorial, Uganda claimed that President Kabila
had incorporated into his army thousands of ex-FAR and Interahamwe
génocidaires in May 1998. A United States State Department statement
in October 1998 condemned the DRC’s recruitment and training of
former perpetrators of the Rwandan genocide, thus giving some credence
to the reports internal to Uganda that were put before the Court, even
though these lacked signatures or particulars of sources relied on. But
this claim, even if true, seems to have relevance for Rwanda rather than
Uganda.

138. A further “fact” relied on by Uganda in this case as entitling it to
act in self-defence is that the DRC incorporated anti-Ugandan rebel
groups and Interahamwe militia into the FAC. The Court will examine
the evidence and apply the law to its ﬁndings.

137. Nor has the Court been able to satisfy itself as to certain internal
military intelligence documents, belatedly offered, which lack explanations as to how the information was obtained (e.g. Revelations of Commander Junju Juma (former commanding ofﬁcer in the ADF) of 17 May
2000, undated Revelations by Issa Twatera (former commanding ofﬁcer
in the ADF)).

Neither has the Court relied on the (unreferenced and unsourced) claim
that President Kabila made a secret visit to Khartoum on 25 August 1998
nor on the extract from Mr. Bemba’s book Le choix de la liberté stating
that 108 Sudanese soldiers were in the DRC, under the command of the
Congolese army, to defend the area around Gbadolite.
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shall not in any way affect the authority and responsibility of the
Security Council under the present Charter to take at any time such
action as it deems necessary in order to maintain or restore international peace and security.”
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Article 51 of the Charter may justify a use of force in self-defence only
within the strict conﬁnes there laid down. It does not allow the use of
force by a State to protect perceived security interests beyond these
59
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“All Members shall refrain in their international relations from
the threat or use of force against the territorial integrity or political
independence of any state, or in any other manner inconsistent with
the Purposes of the United Nations.”

148. The prohibition against the use of force is a cornerstone of the
United Nations Charter. Article 2, paragraph 4, of the Charter requires
that :

FINDINGS

* *

147. For all these reasons, the Court ﬁnds that the legal and factual
circumstances for the exercise of a right of self-defence by Uganda
against the DRC were not present. Accordingly, the Court has no need to
respond to the contentions of the Parties as to whether and under what
conditions contemporary international law provides for a right of selfdefence against large-scale attacks by irregular forces. Equally, since the
preconditions for the exercise of self-defence do not exist in the circumstances of the present case, the Court has no need to enquire whether
such an entitlement to self-defence was in fact exercised in circumstances
of necessity and in a manner that was proportionate. The Court cannot
fail to observe, however, that the taking of airports and towns many
hundreds of kilometres from Uganda’s border would not seem proportionate to the series of transborder attacks it claimed had given rise to
the right of self-defence, nor to be necessary to that end.

which reference was made came rather from the ADF. The Court
has found above (paragraphs 131-135) that there is no satisfactory
proof of the involvement in these attacks, direct or indirect, of the Government of the DRC. The attacks did not emanate from armed bands or
irregulars sent by the DRC or on behalf of the DRC, within the sense
of Article 3 (g) of General Assembly resolution 3314 (XXIX) on the
deﬁnition of aggression, adopted on 14 December 1974. The Court is
of the view that, on the evidence before it, even if this series of deplorable
attacks could be regarded as cumulative in character, they still remained
non-attributable to the DRC.

223

146. It is further to be noted that, while Uganda claimed to have acted
in self-defence, it did not ever claim that it had been subjected to an
armed attack by the armed forces of the DRC. The “armed attacks” to

145. The Court would ﬁrst observe that in August and early September 1998 Uganda did not report to the Security Council events that it had
regarded as requiring it to act in self-defence.

144. While relying heavily on this document, Uganda nonetheless
insisted to the Court that after 11 September 1998 the UPDF was acting
in self-defence in response to attacks that had occurred. The Court has
already found that the military operations of August in Beni, Bunia and
Watsa, and of 1 September at Kisangani, cannot be classiﬁed as coming
within the consent of the DRC, and their legality, too, must stand or fall
by reference to self-defence as stated in Article 51 of the Charter.

143. The Court recalls that Uganda has insisted in this case that
operation “Safe Haven” was not a use of force against an anticipated
attack. As was the case also in the Military and Paramilitary Activities in
and against Nicaragua (Nicaragua v. United States of America) case,
“reliance is placed by the Parties only on the right of self-defence in the
case of an armed attack which has already occurred, and the issue of the
lawfulness of a response to the imminent threat of armed attack has not
been raised” (I.C.J. Reports 1986, p. 103, para. 194). The Court there
found that “[a]ccordingly [it] expresses no view on that issue”. So it is in
the present case. The Court feels constrained, however, to observe that
the wording of the Ugandan High Command document on the position
regarding the presence of the UPDF in the DRC makes no reference
whatever to armed attacks that have already occurred against Uganda at
the hands of the DRC (or indeed by persons for whose action the DRC
is claimed to be responsible). Rather, the position of the High Command
is that it is necessary “to secure Uganda’s legitimate security interests”.
The speciﬁed security needs are essentially preventative — to ensure that
the political vacuum does not adversely affect Uganda, to prevent attacks
from “genocidal elements”, to be in a position to safeguard Uganda from
irresponsible threats of invasion, to “deny the Sudan the opportunity to
use the territory of the DRC to destabilize Uganda”. Only one of the ﬁve
listed objectives refers to a response to acts that had already taken
place — the neutralization of “Uganda dissident groups which have been
receiving assistance from the Government of the DRC and the Sudan”.
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154. The Court notes that the Security Council, on 16 June 2000,
expressed “outrage at renewed ﬁghting between Ugandan and Rwandan

159. The Court has not relied on various other items offered as evidence on this point by the DRC, ﬁnding them, uncorroborated, based on
second-hand reports, or not in fact saying what they are alleged to say by
the DRC, or even in some cases partisan. The Court has for such reasons
set aside the ICG report of 17 November, the HRW Report of March
2001, passages from the Secretary-General’s report on MONUC of 4 September 2000 (where reliance on second-hand reports is acknowledged) ;
articles in the IRIN bulletin and Jeune Afrique ; and the statement of a

158. The Court observes that the pages cited by the DRC in
Mr. Bemba’s book do not in fact support the claim of “the creation” of
the MLC by Uganda, and cover the later period of March-July 1999.
The Court has noted the description in Mr. Bemba’s book of the training
of his men by Ugandan military instructors and ﬁnds that this accords
with statements he made at that time, as recorded in the ICG report
of 20 August 1999. The Court has equally noted Mr. Bemba’s insistence,
in November 1999, that, while he was receiving support, it was he who
was in control of the military venture and not Uganda. The Court is
equally of the view that the Harare Disengagement Plan merely sought
to identify locations of the various parties, without passing on their
relationships to each other.

156. The DRC also points to the book written by Mr. Bemba (see paragraph 69 above) to support this contention, as well as to the fact that in
the Harare Disengagement Plan the MLC and UPDF are treated as a
single unit.
157. For its part, Uganda acknowledges that it assisted the MLC during ﬁghting between late September 1998 and July 1999, while insisting
that its assistance to Mr. Bemba “was always limited and heavily conditioned”. Uganda has explained that it gave “just enough” military support to the MLC to help Uganda achieve its objectives of driving out the
Sudanese and Chadian troops from the DRC, and of taking over the airﬁelds between Gbadolite and the Ugandan border ; Uganda asserts that it
did not go beyond this.

155. The Court further observes that Uganda — as is clear from the
evidence given by General Kazini and General Kavuma to the Porter
Commission (see above, paragraph 114) — decided in early August 1998
to launch an offensive together with various factions which sought to
overthrow the Government of the DRC. The DRC has in particular
claimed that, from September 1998 onwards, Uganda both created and
controlled the MLC rebel group led by Mr. Bemba.

forces in Kisangani”, and condemned it as a “violation of the sovereignty
and territorial integrity of the Democratic Republic of the Congo”
(United Nations doc. S/RES/1304 (2000)).
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153. The evidence has shown that the UPDF traversed vast areas of
the DRC, violating the sovereignty of that country. It engaged in military
operations in a multitude of locations, including Bunia, Kisangani,
Gbadolite and Ituri, and many others. These were grave violations of
Article 2, paragraph 4, of the Charter.

151. The Court recalls that on 9 April 1999 the Security Council determined the conﬂict to constitute a threat to peace, security and stability in
the region. In demanding an end to hostilities and a political solution to
the conﬂict (which call was to lead to the Lusaka Agreement of 10 July
1999), the Security Council deplored the continued ﬁghting and presence
of foreign forces in the DRC and called for the States concerned “to
bring to an end the presence of these uninvited forces” (United Nations
doc. S/RES/1234, 9 April 1999).
152. The United Nations has throughout this long series of carefully
balanced resolutions and detailed reports recognized that all States in the
region must bear their responsibility for ﬁnding a solution that would
bring peace and stability. The Court notes, however, that this widespread
responsibility of the States of the region cannot excuse the unlawful military action of Uganda.

150. The long series of resolutions passed by the Security Council
(1234 (1999), 1258 (1999), 1273 (1999), 1279 (1999), 1291 (2000), 1304
(2000), 1316 (2000), 1323 (2000), 1332 (2000), 1341 (2001), 1355 (2001),
1376 (2001), 1399 (2002), 1417 (2002), 1445 (2002), 1457 (2003), 1468
(2003), 1484 (2003), 1489 (2003), 1493 (2003), 1499 (2003), 1501 (2003),
1522 (2004), 1533 (2004), 1552 (2004), 1555 (2004), 1565 (2004), 1592
(2005), 1596 (2005), 1616 (2005) and 1621 (2005) ) and the need for the
United Nations to deploy MONUC, as well as the prolonged efforts by
the United Nations to restore peace in the region and full sovereignty to
the DRC over its territory, testify to the magnitude of the military events
and the attendant suffering. The same may be said of the need to appoint
a Special Rapporteur on the situation of human rights, a Special Envoy
of the Secretary-General for that region, and the establishment of a panel
(later reconstituted) to report on certain of the categories of facts relating
to natural resources.

149. The Court has found that, from 7 August 1998 onwards, Uganda
engaged in the use of force for purposes and in locations for which it had
no consent whatever. The Court has also found that the events attested
to by Uganda did not justify recourse to the use of force in self-defence.

parameters. Other means are available to a concerned State, including, in
particular, recourse to the Security Council.

224

624

ARMED ACTIVITIES (JUDGMENT)

62

“no State shall organize, assist, foment, ﬁnance, incite or tolerate
subversive, terrorist or armed activities directed towards the violent
overthrow of the regime of another State, or interfere in civil strife in
another State” (ibid.).

The Declaration further provides that

“Every State has the duty to refrain from organizing, instigating,
assisting or participating in acts of civil strife or terrorist acts in
another State or acquiescing in organized activities within its territory directed towards the commission of such acts, when the acts
referred to in the present paragraph involve a threat or use of force.”
(General Assembly resolution 2625 (XXV), 24 October 1970.)

162. Thus the Declaration on Principles of International Law
Concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations (hereinafter “the
Declaration on Friendly Relations”) provides that :

161. The Court would comment, however, that, even if the evidence
does not suggest that the MLC’s conduct is attributable to Uganda, the
training and military support given by Uganda to the ALC, the military
wing of the MLC, violates certain obligations of international law.

160. The Court concludes that there is no credible evidence to suggest
that Uganda created the MLC. Uganda has acknowledged giving training and military support and there is evidence to that effect. The Court
has not received probative evidence that Uganda controlled, or could
control, the manner in which Mr. Bemba put such assistance to use. In
the view of the Court, the conduct of the MLC was not that of “an
organ” of Uganda (Article 4, International Law Commission Draft
Articles on Responsibility of States for internationally wrongful acts,
2001), nor that of an entity exercising elements of governmental authority
on its behalf (Art. 5). The Court has considered whether the MLC’s
conduct was “on the instructions of, or under the direction or control of”
Uganda (Art. 8) and ﬁnds that there is no probative evidence by
reference to which it has been persuaded that this was the case. Accordingly, no issue arises in the present case as to whether the requisite tests
are met for sufﬁciency of control of paramilitaries (see Military and
Paramilitary Activities in and against Nicaragua (Nicaragua v. United
States of America), Merits, Judgment, I.C.J. Reports 1986, pp. 62-65,
paras. 109-115).

deserter who was co-operating with the Congolese military commission
in preparing a statement for purposes of the present proceedings.
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167. The DRC asserts that the border regions of eastern Congo were
attacked by Ugandan forces between 7 and 8 August 1998, and that more
areas fell under the control of Ugandan troops over the following months
with the advance of the UPDF into Congolese territory. It further points

THE ISSUE

* *

* * *
166. Before turning to the second and third submissions of the DRC,
dealing with alleged violations by Uganda of its obligations under international human rights law and international humanitarian law and the
illegal exploitation of the natural resources of the DRC, it is essential for
the Court to consider the question as to whether or not Uganda was an
occupying Power in the parts of Congolese territory where its troops
were present at the relevant time.

164. In the case concerning Military and Paramilitary Activities in and
against Nicaragua (Nicaragua v. United States of America), the Court
made it clear that the principle of non-intervention prohibits a State “to
intervene, directly or indirectly, with or without armed force, in support
of an internal opposition in another State” (I.C.J. Reports 1986, p. 108,
para. 206). The Court notes that in the present case it has been presented
with probative evidence as to military intervention. The Court further
afﬁrms that acts which breach the principle of non-intervention “will
also, if they directly or indirectly involve the use of force, constitute a
breach of the principle of non-use of force in international relations”
(ibid., pp. 109-110, para. 209).
165. In relation to the ﬁrst of the DRC’s ﬁnal submissions, the Court
accordingly concludes that Uganda has violated the sovereignty and also
the territorial integrity of the DRC. Uganda’s actions equally constituted
an interference in the internal affairs of the DRC and in the civil war
there raging. The unlawful military intervention by Uganda was of such
a magnitude and duration that the Court considers it to be a grave violation of the prohibition on the use of force expressed in Article 2, paragraph 4, of the Charter.

163. The Court considers that the obligations arising under the principles of non-use of force and non-intervention were violated by Uganda
even if the objectives of Uganda were not to overthrow President Kabila,
and were directed to securing towns and airports for reason of its perceived security needs, and in support of the parallel activity of those
engaged in civil war.

These provisions are declaratory of customary international law.
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172. The Court observes that, under customary international law, as
reﬂected in Article 42 of the Hague Regulations of 1907, territory is considered to be occupied when it is actually placed under the authority of
the hostile army, and the occupation extends only to the territory where
such authority has been established and can be exercised (see Legal Con65

64

* *

171. As for the appointment of a governor of Ituri district, which
Uganda characterizes as “the only attempt at interference in this local
administration by a Ugandan ofﬁcer”, Uganda states that this action was
“motivated by the desire to restore order in the region of Ituri in the
interests of the population”. Furthermore, Uganda emphasizes that this
step was “immediately opposed and disavowed by the Ugandan authorities” and that the ofﬁcer in question, General Kazini, was ﬁrmly reprimanded by his superiors, who instituted disciplinary measures against
him.

170. For its part, Uganda denies that it was an occupying Power in the
areas where UPDF troops were present. It argues that, in view of the
small number of its troops in the territory of the DRC, i.e. fewer than
10,000 soldiers “at the height of the deployment”, they could not have
occupied vast territories as claimed by the DRC. In particular, Uganda
maintains that its troops “were conﬁned to the regions of eastern Congo
adjacent to the Uganda border and to designated strategic locations,
especially airﬁelds, from which Uganda was vulnerable to attack by the
DRC and her allies”. Thus, there was “no zone of Ugandan military
occupation and there [was] no Ugandan military administration in place”.
Uganda points out, moreover, that it “ensured that its troops refrained
from all interferences in the local administration, which was run by the
Congolese themselves”. Uganda further notes that “it was the rebels of
the Congo Liberation Movement (MLC) and of the Congolese Rally for
Democracy (RDC) which controlled and administered these territories,
exercising de facto authority”.

*

national law, as reﬂected in Article 42 of the Regulations Respecting the
Laws and Customs of War on Land annexed to the Fourth Hague Convention of 18 October 1907 (hereinafter “the Hague Regulations of
1907”), is closely tied to the control exercised by the troops of the State
operating on parts, extensive or not, of the territory of the occupied
State. Thus, “rather than the omnipresence of the occupying State’s
armed forces, it is that State’s ability to assert its authority which the
Hague Regulations look to as the criterion for deﬁning the notion of
occupying State”.
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169. Finally, according to the DRC, the fact that Ugandan troops
were not present in every location in the vast territory of the north and
east of the DRC “in no way prevents Uganda from being considered an
occupying power in the localities or areas which were controlled by its
armed forces”. The DRC claims that the notion of occupation in inter-

168. The DRC contends that “the UPDF set up an occupation zone,
which it administered both directly and indirectly”, in the latter case by
way of the creation of and active support for various Congolese rebel factions. As an example of such administration, the DRC refers to the creation of a new province within its territory. In June 1999, the Ugandan
authorities, in addition to the existing ten provinces, created an 11th
province in the north-east of the DRC, in the vicinity of the Ugandan
frontier. The “Kibali-Ituri” province thus created was the result of
merging the districts of Ituri and Haut-Uélé, detached from Orientale
province. On 18 June 1999 General Kazini, commander of the Ugandan
forces in the DRC, “appointed Ms Adèle Lotsove, previously Deputy
Governor of Orientale Province, to govern this new province”. The DRC
further asserts that acts of administration by Uganda of this province
continued until the withdrawal of Ugandan troops. In support of this
contention, the DRC states that Colonel Muzoora, of the UPDF, exercised de facto the duties of governor of the province between January
and May 2001, and that “at least two of the ﬁve governors who succeeded Ms Lotsove up until 2003 were relieved of their duties by the
Ugandan military authorities, sometimes under threat of force”. The
DRC claims that the Ugandan authorities were directly involved “in the
political life of the occupied regions” and, citing the Ugandan daily newspaper New Vision, that “Uganda has even gone so far as to supervise
local elections”. The DRC also refers to the Sixth report of the SecretaryGeneral on MONUC, which describes the situation in Bunia (capital of
Ituri district) in the following terms : “[s]ince 22 January, MONUC military observers in Bunia have reported the situation in the town to be
tense but with UPDF in effective control”.

out that “the territories occupied by Uganda have varied in size as the
conﬂict has developed” : the area of occupation initially covered Orientale province and part of North Kivu province ; in the course of 1999 it
increased to cover a major part of Equateur province. The DRC speciﬁes
that the territories occupied extended from Bunia and Beni, close to the
eastern border, to Bururu and Mobenzene, in the far north-western part
of the DRC ; and that “the southern boundary of the occupied area [ran]
north of the towns of Mbandaka westwards, then [extended] east to
Kisangani, rejoining the Ugandan border between Goma and Butembo”.
According to the DRC, the occupation of its territory ended with the
withdrawal of the Ugandan army on 2 June 2003.
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177. The Court observes that the DRC makes reference to “indirect
administration” through various Congolese rebel factions and to the
supervision by Ugandan ofﬁcers over local elections in the territories
under UPDF control. However, the DRC does not provide any speciﬁc
evidence to show that authority was exercised by Ugandan armed forces

176. The Court considers that regardless of whether or not General
Kazini, commander of the Ugandan forces in the DRC, acted in violation of orders and was punished as a result, his conduct is clear evidence
of the fact that Uganda established and exercised authority in Ituri as an
occupying Power.

sequences of the Construction of a Wall in the Occupied Palestinian
Territory, Advisory Opinion, I.C.J. Reports 2004, p. 167, para. 78, and
p. 172, para. 89).
173. In order to reach a conclusion as to whether a State, the military
forces of which are present on the territory of another State as a result of
an intervention, is an “occupying Power” in the meaning of the term as
understood in the jus in bello, the Court must examine whether there is
sufﬁcient evidence to demonstrate that the said authority was in fact
established and exercised by the intervening State in the areas in question. In the present case the Court will need to satisfy itself that the
Ugandan armed forces in the DRC were not only stationed in particular
locations but also that they had substituted their own authority for that
of the Congolese Government. In that event, any justiﬁcation given
by Uganda for its occupation would be of no relevance ; nor would it be
relevant whether or not Uganda had established a structured military
administration of the territory occupied.
174. The Court will now ascertain whether parts of the territory of the
DRC were placed under the authority of the Ugandan army in the sense
of Article 42 of the Hague Regulations of 1907. In this regard, the Court
ﬁrst observes that the territorial limits of any zone of occupation by
Uganda in the DRC cannot be determined by simply drawing a line connecting the geographical locations where Ugandan troops were present,
as has been done on the sketch-map presented by the DRC (see paragraphs 55 and 73 above).
175. It is not disputed between the Parties that General Kazini, commander of the Ugandan forces in the DRC, created the new “province of
Kibali-Ituri” in June 1999 and appointed Ms Adèle Lotsove as its Governor. Various sources of evidence attest to this fact, in particular a letter
from General Kazini dated 18 June 1999, in which he appoints Ms Adèle
Lotsove as “provisional Governor” and gives suggestions with regard to
questions of administration of the new province. This is also supported
by material from the Porter Commission. The Court further notes that
the Sixth report of the Secretary-General on MONUC (S/2001/128 of
12 February 2001) states that, according to MONUC military observers,
the UPDF was in effective control in Bunia (capital of Ituri district).
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181. It is recalled (see paragraph 25 above) that in its second submission the DRC requests the Court to adjudge and declare :

VIOLATIONS OF INTERNATIONAL HUMAN RIGHTS LAW AND INTERNATIONAL
HUMANITARIAN LAW : CONTENTIONS OF THE PARTIES

* * *

179. The Court, having concluded that Uganda was an occupying
Power in Ituri at the relevant time, ﬁnds that Uganda’s responsibility is
engaged both for any acts of its military that violated its international
obligations and for any lack of vigilance in preventing violations of
human rights and international humanitarian law by other actors present
in the occupied territory, including rebel groups acting on their own
account.
180. The Court notes that Uganda at all times has responsibility for all
actions and omissions of its own military forces in the territory of the
DRC in breach of its obligations under the rules of international human
rights law and international humanitarian law which are relevant and
applicable in the speciﬁc situation.

178. The Court thus concludes that Uganda was the occupying Power
in Ituri at the relevant time. As such it was under an obligation, according to Article 43 of the Hague Regulations of 1907, to take all the measures in its power to restore, and ensure, as far as possible, public order
and safety in the occupied area, while respecting, unless absolutely prevented, the laws in force in the DRC. This obligation comprised the duty
to secure respect for the applicable rules of international human rights
law and international humanitarian law, to protect the inhabitants of the
occupied territory against acts of violence, and not to tolerate such violence by any third party.

in any areas other than in Ituri district. The Court further notes that,
although Uganda recognized that as of 1 September 1998 it exercised
“administrative control” at Kisangani Airport, there is no evidence in the
case ﬁle which could allow the Court to characterize the presence of
Ugandan troops stationed at Kisangani Airport as occupation in the
sense of Article 42 of the Hague Regulations of 1907. Neither can the
Court uphold the DRC’s contention that Uganda was an occupying
Power in areas outside Ituri controlled and administered by Congolese
rebel movements. As the Court has already indicated, the evidence does
not support the view that these groups were “under the control” of
Uganda (see paragraph 160 above).
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