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[ ENGLISH TEXT – TEXTE ANGLAIS ]

KYOTO PROTOCOL TO THE UNITED NATIONS FRAMEWORK CONVENTION ON 
CLIMATE CHANGE 

The Parties to this Protocol, 
Being Parties to the United Nations Framework Convention on Climate Change, hereinafter re-

ferred to as "the Convention", 
In pursuit of the ultimate objective of the Convention as stated in its Article 2, 
Recalling the provisions of the Convention, Being guided by Article 3 of the Convention, 
Pursuant to the Berlin Mandate adopted by decision 1/CP.l of the Conference of the Parties to the 

Convention at its first session, 
Have agreed as follows: 

Article 1 

For the purposes of this Protocol, the definitions contained in Article 1 of the Convention shall 
apply. In addition: 

1. "Conference of the Parties" means the Conference ox the Parties to the Convention. 
2. "Convention8 means the United Nations Framework Convention on Climate Change, adopted 

in New York on 9 May 1992. 
3. "Intergovernmental Panel on Climate Change" means the Intergovernmental Panel on Climate 

Change established in 1988 jointly by the World Meteorological Organization and the United Nations 
Environment Programme. 

4. "Montreal Protocol" means the Montreal Protocol on Substances that Deplete the Ozone Layer, 
adopted in Montreal on 16 September 1987 and as subsequently adjusted and amended. 

5. "Parties present and voting" means Parties present and casting an affirmative or negative vote. 
6. "Party" means, unless the context otherwise indicates, a Party to this Protocol. 
7. "Party included in Annex I" means a Party included in Annex I to the Convention, as may be 

amended, or a Party which has made a notification under Article 4, paragraph 2 (g), of the Convention. 

Article 2 

1. Each Party included in Annex I, in achieving its quantified emission limitation and reduction 
commitments under Article 3, in order to promote sustainable development, shall: 

(a) Implement and/or further elaborate policies and measures in accordance with its national cir-
cumstances, such as: 

(i) Enhancement of energy efficiency in relevant sectors of the national economy; 
(ii) Protection and enhancement of sinks and reservoirs of 
greenhouse gases not controlled by the Montreal Protocol, taking into account its commitments 

under relevant international environmental agreements; promotion of sustainable forest management 
practices, afforestation and reforestation; 

(iii) Promotion of sustainable forms of agriculture in light of climate change considerations; 
(iv) Research on, and promotion, development and increased use of, new and renewable forms of 

energy, of carbon dioxide sequestration technologies and of advanced and innovative environmentally 
sound technologies; 

(v) Progressive reduction or phasing out of market imperfections, fiscal incentives, tax and duty 
exemptions and subsidies in all greenhouse gas emitting sectors that run counter to the objective of the 
Convention and application of market instruments; 
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(vi) Encouragement of appropriate reforms in relevant sectors aimed at promoting policies and 
measures which limit or reduce emissions of greenhouse gases not controlled by the Montreal Proto-
col; 

(vii) Measures to limit and/or reduce emissions of greenhouse gases not controlled by the Mont-
real Protocol in the transport sector; 

(viii) Limitation and/or reduction of methane emissions through recovery and use in waste man-
agement, as well as in the production, transport and distribution of energy; 

(b) Cooperate with other such Parties to enhance the individual and combined effectiveness of 
their policies and measures adopted under this Article, pursuant to Article 4, paragraph 2 (e) (i), of the 
Convention. To this end, these Parties shall take steps to share their experience and exchange informa-
tion on such policies and measures, including developing ways of improving their comparability, 
transparency and effectiveness. The Conference of the Parties serving as the meeting of the Parties to 
this Protocol shall, at its first session or as soon as practicable thereafter, consider ways to facilitate 
such cooperation, taking into account all relevant information. 

2. The Parties included in Annex I shall pursue limitation or reduction of emissions of greenhouse 
gases not controlled by the Montreal Protocol from aviation and marine bunker fuels, working through 
the International Civil Aviation Organization and the International Maritime Organization, respec-
tively. 

3. The Parties included in Annex I shall strive to implement policies and measures under this Arti-
cle in such a way as to minimize adverse effects, including the adverse effects of climate change, ef-
fects on international trade, and social, environmental and economic impacts on other Parties, espe-
cially developing country Parties and in particular those identified in Article 4, paragraphs 8 and 9, of 
the Convention, taking into account Article 3 of the Convention. The Conference of the Parties serving 
as the meeting of the Parties to this Protocol may take further action, as appropriate, to promote the 
implementation of the provisions of this paragraph. 

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol, if it decides 
that it would be beneficial to coordinate any of the policies and measures in paragraph 1 (a) above, tak-
ing into account different national circumstances and potential effects, shall consider ways and means 
to elaborate the coordination of such policies and measures. 

Article 3 

1. The Parties included in Annex I shall, individually or jointly, ensure that their aggregate anthro-
pogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A do not exceed 
their assigned amounts, calculated pursuant to their quantified emission limitation and reduction com-
mitments inscribed in Annex B and in accordance with the provisions of this Article, with a view to 
reducing their overall emissions of such gases by at least 5 per cent below 1990 levels in the commit-
ment period 2003 to 2012. 

2. Each Party included in Annex I shall, by 2005, have made demonstrable progress in achieving 
its commitments under this Protocol. 

3. The net changes in greenhouse gas emissions by sources and removals by sinks resulting from 
direct human-induced land-use change and forestry activities, limited to afforestation, reforestation and 
deforestation since 1990, measured as verifiable changes in carbon stocks in each commitment period, 
shall be used to meet the commitments under this Article of each Party included in Annex I. The 
greenhouse as emissions by sources and removals by sinks associated with those activities shall be re-
ported in a transparent and verifiable manner and reviewed in accordance with Articles 7 and 8. 

4. Prior to the first session of the Conference of the Parties serving as the meeting of the Parties to 
this Protocol, each Party 

included in Annex I shall provide, for consideration by the Body for Scientific and Technological 
Advice, data to establish its level of carbon stocks in 1990 and to enable an estimate to Subsidiary be 
made of its changes in carbon stocks in subsequent years. The Conference of the Parties serving as the 
meeting of the Parties to this Protocol shall, at its first session or as soon as practicable thereafter, de-
cide upon modalities, rules and guidelines as to how, and which, additional human-induced activities 
related to changes in greenhouse gas emissions by sources and removals by sinks in the agricultural 
soils and the land-use change and forestry categories shall be added to, or subtracted from, the assigned 
amounts for Parties included in Annex I, taking into account uncertainties, transparency in reporting, 
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verifiability, the methodological work of the Intergovernmental Panel on Climate Change, the advice 
provided by the Subsidiary Body for Scientific and Technological Advice in accordance with Article 5 
and the decisions of the Conference of the Parties. Such a decision shall apply in the second and sub-
sequent commitment periods. A Party may choose to apply such a decision on these additional human-
induced activities for its first commitment period, provided that these activities have taken place since 
1S90.

5. The Parties included in Annex I undergoing the process of transition to a market economy 
whose base year or period was established pursuant to decision 9/CP.2 of the Conference of the Parties 
at its second session shall use that base year or period for the implementation of their commitments 
under this Article. Any other Party included in Annex I undergoing the process of transition to a mar-
ket economy which has not yet submitted its first national communication under Article 12 of the Con-
vention may also notify the Conference of the Parties serving as the meeting of the Parties to this Pro-
tocol that it intends to use an historical base year or period other than 1990 for the implementation of 
its commitments under this Article. The Conference of the Parties serving as the meeting of the Parties 
to this Protocol shall decide on the acceptance of such notification. 

6. Taking into account Article 4, paragraph 6, of the Convention, in the implementation of their 
commitments under this Protocol other than those under this Article, a certain degree of flexibility shall 
be allowed by the Conference of the Parties serving as the meeting of the Parties to this Protocol to the 
Parties included in Annex I undergoing the process of transition to a market economy. 

7. In the first quantified emission limitation and reduction commitment period, from 2008 to 2012, 
the assigned amount for each Party included in Annex I shall be equal to the percentage inscribed for it 
in Annex B of its aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse 
gases listed in Annex A in 1990, or the base year or period determined in accordance with paragraph 5 
above, multiplied by five. Those Parties included in Annex I for whom land-use change and forestry 
constituted a net source of greenhouse gas emissions in 1990 shall include in their 1990 emissions base 
year or period the aggregate anthropogenic carbon dioxide equivalent emissions by sources minus re-
movals by sinks in 1990 from land-use change for the purposes of calculating their assigned amount. 

8. Any Party included in Annex I may use 1995 as its base year for hydrofluorocarbons, per-
fluorocarbons and sulphur hexafluoride, for the purposes of the calculation referred to in paragraph 7 
above.

9. Commitments for subsequent periods for Parties included in Annex I shall be established in 
amendments to Annex B to this Protocol, which shall be adopted in accordance with the provisions of 
Article 21, paragraph 7. The Conference of the Parties serving as the meeting of the Parties to this Pro-
tocol shall initiate the consideration of such commitments at least seven years before the end of the 
first commitment period referred to in paragraph 1 above. 

10. Any emission reduction units, or any part of an assigned amount, which a Party acquires from 
another Party in accordance with the provisions of Article 6 or of Article 17 shall be added to the as-
signed amount for the acquiring Party. 

11. Any emission reduction units, or any part of an assigned amount, which a Party transfers to 
another Party in accordance with the provisions of Article 6 or of Article 17 shall be subtracted firom 
the assigned amount for the transferring Party. 

12. Any certified emission reductions which a Party acquires from another Party in accordance 
with the provisions of Article 12 shall be added to the assigned amount for the acquiring Party. 

13. If the emissions of a Party included in Annex I in a commitment period are less than its as-
signed amount under this Article, this difference shall, on request of that Party, be added to the as-
signed amount for that Party for subsequent commitment periods. 

14. Each Party included in Annex I shall strive to implement the Among the commitments men-
tioned in paragraph 1 above in such a way as to minimize adverse social, environmental and economic 
impacts on developing country Parties, particularly those identified in Article 4, paragraphs 8 and 9, of 
the Convention. In line with relevant decisions of the Conference of the Parties on the implementation 
of those paragraphs, the Conference of the Parties serving as the meeting of the Parties to this Protocol 
shall, at its first session, consider what actions are necessary to minimize the adverse effects of climate 
change and/or the impacts of response measures on Parties referred to in those paragraphs, issues to be 
considered shall be the establishment of funding and transfer of technology. 
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Article 4 

1. Any Parties included in Annex I that have reached an agreement to fulfil their commitments un-
der Article 3 jointly, shall be deemed to have met those commitments provided that their total com-
bined aggregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in 
Annex A do not exceed their assigned amounts calculated pursuant to their quantified emission limita-
tion and reduction commitments inscribed in Annex B and in accordance with the provisions of Article 
3. The respective emission level allocated to each of the Parties to the agreement shall be set out in that 
agreement. 

2. The Parties to any such agreement shall notify the secretariat of the terms of the agreement on 
the date of deposit of their instruments of ratification, acceptance or approval of this Protocol, or ac-
cession thereto. The secretariat shall in turn inform the Parties and signatories to the Convention of the 
terms of the agreement. 

3. Any such agreement shall remain in operation for the duration of the commitment period speci-
fied in Article 3, paragraph 7. 

4. If Parties acting jointly do so in the framework of, and together with, a regional economic inte-
gration organization, any alteration in the composition of the organization after adoption of this Proto-
col shall not affect existing commitments under this Protocol. Any alteration in the composition of the 
organization shall only apply for the purposes of those commitments under Article 3 that are adopted 
subsequent to that alteration. 

5. In the event of failure by the Parties to such an agreement to achieve their total combined level 
of emission reductions, each Party to that agreement shall be responsible for its own level of emissions 
set out in the agreement. 

6. If Parties acting jointly do so in the framework of, and together with, a regional economic inte-
gration organization which is itself a Party to this Protocol, each member State of that regional eco-
nomic integration organization individually, and together with the regional economic integration or-
ganization acting in accordance with Article 24, shall, in the event of failure to achieve the total com-
bined level of emission reductions, be responsible for its level of emissions as notified in accordance 
with this Article. 

Article 5 

1. Each Party included in Annex I shall have in place, no later than one year prior to the start of 
the first commitment period, a national system for the estimation of anthropogenic emissions by 
sources and removals by sinks of all greenhouse gases not controlled by the Montreal Protocol. Guide-
lines for such national systems, which shall incorporate 

the methodologies specified in paragraph 2 below, shall be by the Conference of the Parties serv-
ing as the meeting of to this Protocol at its first session decided upon the Parties 

2. Methodologies for estimating anthropogenic emissions by sources and removals by sinks of all 
greenhouse gases not controlled by the Montreal Protocol shall be those accepted by the Intergovern-
mental Panel on Climate Change and agreed upon by the Conference of the Parties at its third session. 
Where such methodologies are not used, appropriate adjustments shall be applied according to meth-
odologies agreed upon by the Conference of the Parties serving as the meeting of the Parties to this 
Protocol at its first session. Based on the work of, inter alia, the Intergovernmental Panel on Climate 
Change and advice provided by the Subsidiary Body for Scientific and Technological Advice, the Con-
ference of the Parties serving as the meeting of the Parties to this Protocol shall regularly review and, 
as appropriate, revise such methodologies and adjustments, taking fully into account any relevant deci-
sions by the Conference of the Parties. Any revision to methodologies or adjustments shall be used 
only for the purposes of ascertaining compliance with commitments under Article 3 in respect of any 
commitment period adopted subsequent to that revision. 

3. The global warming potentials used to calculate the carbon dioxide equivalence of anthropo-
genic emissions by sources and removals by sinks of greenhouse gases listed in Annex A shall be those 
accepted by the Intergovernmental Panel on Climate Change and agreed upon by the Conference of the 
Parties at its third session. Based on the work of, inter alia, the Intergovernmental Panel on Climate 
Change and advice provided by the Subsidiary Body for Scientific and Technological Advice, the Con-
ference of the Parties serving as the meeting of the this Protocol shall regularly review and, as appro-
priate, revise the global warming potential of each such greenhouse gas, taking fully into account any 
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relevant decisions by the Conference of the Parties. Any Parties to revision to a global warming poten-
tial shall apply only to under Article 3 in respect of any commitment period adopted subsequent to that 
revision commitments 

Article 6 

1. For the purpose of meeting its commitments under Article 3, any Party included in Annex I may 
transfer to, or acquire from, any other such Party emission reduction units resulting from projects 
aimed at reducing anthropogenic emissions by sources or enhancing anthropogenic removals by sinks 
of greenhouse gases in any sector of the economy, provided that: 

(a) Any such project has the approval of the Parties involved; 
(b) Any such project provides a reduction in emissions by sources, or an enhancement of removals 

by sinks, that is additional to any that would otherwise occur; 
(c) It does not acquire any emission reduction units if it is not in compliance with its obligations 

under Articles 5 and 7; and 
(d) The acquisition of emission reduction units shall be supplemental to domestic actions for the 

purposes of meeting commitments under Article 3. 
2. The Conference of the Parties serving as the meeting of the Parties to this Protocol may, at its 

first session or as soon as practicable thereafter, further elaborate guidelines for the implementation of 
this Article, including for verification and reporting. 

3. A Party included in Annex I may authorize legal entities to participate, under its responsibility, 
in actions leading to the generation, transfer or acquisition under this Article of emission reduction 
units. 

4. If a question of implementation by a Party included in Annex I of the requirements referred to 
in this Article is identified in accordance with the relevant provisions of Article 8, transfers and acqui-
sitions of emission reduction units may continue to be made after the question has been identified, pro-
vided that any such units may not be used by a Party to meet its commitments under Article 3 until any 
issue of compliance is resolved. 

Article 7 

1. Each Party included in Annex I shall incorporate in its annual inventory of anthropogenic emis-
sions by sources and removals by sinks of greenhouse gases not controlled by the Montreal Protocol, 
submitted in accordance with the relevant decisions of the Conference of the Parties, the necessary 
supplementary information for the purposes of ensuring compliance with Article 3, to be determined in 
accordance with paragraph 4 below. 

2. Each Party included in Annex I shall incorporate in its national communication, submitted un-
der Article 12 of the Convention, the supplementary information necessary to demonstrate compliance 
with its commitments under this Protocol, to be determined in accordance with paragraph 4 below. 

3. Each Party included in Annex I shall submit the information required under paragraph 1 above 
annually, beginning with the first inventory due under the Convention for the first year of the commit-
ment period after this Protocol has entered into force for that Party. Each such Party shall submit the 
information required under paragraph 2 above as part of the first national communication due under 
the Convention after this Protocol has entered into force for it and after the adoption of guidelines as 
provided for in paragraph 4 below. The frequency of subsequent submission of information required 
under this Article shall be determined by the Conference of the Parties serving as the meeting of the 
Parties to this Protocol, taking into account any timetable for the submission of national communica-
tions decided upon by the Conference of the Parties. 

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall adopt 
at its first session, and review periodically thereafter, guidelines for the preparation of the information 
required under this Article, taking into account guidelines for the preparation of national communica-
tions by Parties included in Annex I adopted by the Conference of the Parties. The Conference of the 
Parties serving as the meeting of the Parties to this Protocol shall also, prior to the first commitment 
period, decide upon modalities for the accounting of assigned amounts. 
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Article 8 

1. The information submitted under Article 7 by each Party included in Annex I shall be reviewed 
by expert review teams pursuant to the relevant decisions of the Conference of the Parties and in ac-
cordance with guidelines adopted for this purpose by the Conference of the Parties serving as the meet-
ing of the Parties to this Protocol under paragraph 4 below. The information submitted under Article 7, 
paragraph 1, by each Party included in Annex I shall be reviewed as part of the annual compilation and 
accounting of emissions inventories and assigned amounts. Additionally, the information submitted 
under Article 7, paragraph 2, by each Party included in Annex I shall be reviewed as part of the review 
of communications. 

2. Expert review teams shall be coordinated by the secretariat and shall be composed of experts se-
lected from those nominated by Parties to the Convention and, as appropriate, by intergovernmental 
organizations, in accordance with guidance provided for this purpose by the Conference of the Parties. 

3. The review process shall provide a thorough and comprehensive technical assessment of all as-
pects of the implementation by a Party of this Protocol. The expert review teams shall prepare a report 
to the Conference of the Parties serving as the meeting of the Parties to this Protocol, assessing the im-
plementation of the commitments of the Party and identifying any potential problems in, and factors in-
fluencing, the fulfilment of commitments. Such reports shall be circulated by the secretariat to all Par-
ties to the Convention. The secretariat shall list those questions of implementation indicated in such re-
ports for further consideration by the Conference of the Parties serving as the meeting of the Parties to 
this Protocol. 

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall adopt 
at its first session, and review periodically thereafter, guidelines for the review of implementation of 
this Protocol by expert review teams taking into account the relevant decisions of the Conference of 
the Parties. 

5. The Conference of the Parties serving as the meeting of the Parties Body f o: Scienti 
(a reports 
(b) Those questions of implementation listed by the secretariat under paragraph 3 above, as well as 

any questions raised by Parties. 
6. paragra] of the require 
1.
Th
Parties
to this Protocol shall, with the assistance of the Subsidiary 
Implenventation and, as appropriate, the Subsidiary Body for ic and Technological Advice, con-

sider:
The information submitted by Parties under Article 7 and the of the expert reviews thereon con-

ducted under this Article; and 
Pursuant 
to its consideration of the information referred to in >h 5 above, the Conference of the Parties 

serving as the meeting >arties to this Protocol shall take decisions on any matter 1 for the implementa-
tion of this Protocol. 

Article 9 

1. The Conference of the Parties serving as the meeting of the to this Protocol shall periodically 
review this Protocol in the light of the best available scientific information and assessments on climate 
change and its impacts, as well as relevant technical, social and economic information. Such reviews 
shall be coordinated with pertinent reviews under the Convention, in particular those required by Arti-
cles 4, paragraph 2 (d), and Article 7, paragraph 2 (a), of the Convention. Based on these reviews, the 
Conference of the Parties serving as the meeting of the Parties to this Protocol shall take appropriate 
action. 

2. The first review shall take place at the second session of the Conference of the Parties serving 
as the meeting of the Parties to this Protocol. Further reviews shall take place at regular intervals and in 
a timely manner. 
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Article 10 

All Parties, taking into account their common but differentiated responsibilities and their specific 
national and regional development priorities, objectives and circumstances, without introducing any 
new commitments for Parties not included in Annex I, but reaffirming existing commitments under Ar-
ticle 4, paragraph 1, of the Convention, and continuing to advance the implementation of these com-
mitments in order to achieve sustainable development, taking into account Article 4, paragraphs 3, 5 
and 7, of the Convention, shall: 

(a) Formulate, where relevant and to the extent possible, cost-effective national and, where appro-
priate, regional programmes to improve the quality of local emission factors, activity data and/or mod-
els which reflect the socio-economic conditions of each Party for the preparation and periodic updating 
of national inventories of anthropogenic emissions by sources and removals by sinks of all greenhouse 
gases not controlled by the Montreal Protocol, using comparable methodologies to be agreed upon by 
the Conference of the Parties, and consistent with the guidelines for the preparation of national com-
munications adopted by the Conference of the Parties; 

(b) Formulate, implement, publish and regularly update national and, where appropriate, regional 
programmes containing measures to mitigate climate change and measures to facilitate adequate adap-
tation to climate change: 

(i) Such programmes would, inter alia, concern the energy, transport and industry sectors as well 
as agriculture, forestry and waste management. Furthermore, adaptation technologies and methods, for 
improving spatial planning would improve adaptation to climate change; and 

(ii) Parties included in Annex I shall submit information on action under this Protocol, including 
national programmes, in accordance with Article 7; and other Parties shall seek to include in their na-
tional communications, as appropriate, information on programmes which contain measures that the 
Party believes contribute to addressing climate change and its adverse impacts, including the abatement 
of increases in greenhouse gas emissions, and enhancement of and removals by sinks, capacity build-
ing and adaptation measures; 

(c) Cooperate in the promotion of effective modalities for the development, application and diffu-
sion of, and take all practicable steps to promote, facilitate and finance, as appropriate, the transfer of, 
or access to, environmentally sound technologies, know-how, practices and processes pertinent to cli-
mate change, in particular to developing countries, including the formulation of policies and pro-
grammes for the effective transfer of environmentally sound technologies that are publicly owned or in 
the public domain and the creation of an enabling environment for the private sector, to promote and 
enhance the transfer of, and access to, environmentally sound technologies; 

(d) Cooperate in scientific and technical research and promote the maintenance and the develop-
ment of systematic observation systems and development of data archives to reduce uncertainties re-
lated to the climate system, the adverse impacts of climate change and the economic and social conse-
quences of various response strategies, and promote the development and strengthening of endogenous 
capacities and capabilities to participate in international arid intergovernmental efforts, programmes 
and networks on research and systematic observation, taking into account Article 5 of the Convention; 

(e) Cooperate in and promote at the international level, and, where appropriate, using existing bod-
ies, the development and implementation of education and training programmes, including the 
strengthening of national capacity building, in particular human and institutional capacities and the ex-
change or secondment of personnel to train experts in this field, in particular for developing countries, 
and facilitate at the national level public awareness of, and public access to information on, climate 
change. Suitable modalities should be developed to implement these activities through the relevant 
bodies of the Convention, taking into account Article 6 of the Convention; 

(f) Include in their national communications information on programmes and activities undertaken 
pursuant to this Article in accordance with relevant decisions of the Conference of the Parties; and 

(g) Give full consideration, in implementing the commitments under this Article, to Article 4, 
paragraph 8, of the Convention. 

Article 11 

1. In the implementation of Article 10, Parties shall take into account the provisions of Article 4, 
paragraphs 4, 5, 7, 8 and 9, of the Convention. 
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2. In the context of the implementation of Article 4, paragraph 1, of the Convention, in accordance 
with the provisions of Article 4, paragraph 3, and Article 11 of the Convention, and through the entity 
or entities entrusted with the operation of the financial mechanism of the Convention, the developed 
country Parties and other developed Parties included in Annex II to the Convention shall: 

(a) Provide new and additional financial resources to meat the agreed full costs incurred by devel-
oping country Parties in advancing the implementation of existing commitments under Article 4, para-
graph 1 (a), of the Convention that are covered in Article 10, subparagraph (a); and 

(b) Also provide such financial resources, including for the transfer of technology, needed by the 
developing country Parties to meet the agreed full incremental costs of advancing the implementation 
of existing commitments under Article 4, paragraph 1, of the Convention that are covered by Article 10 
and that are agreed between a developing country Party and the international entity or entities referred 
to in Article 11 of the Convention, in accordance with that Article. 

The implementation of these existing commitments shall take into account the need for adequacy 
and predictability in the flow of funds and the importance of appropriate burden sharing among devel-
oped country Parties. The guidance to the entity or entities entrusted with the operation of the financial 
mechanism of the Convention in relevant decisions of the Conference of the Parties, including those 
agreed before the adoption of this Protocol, shall apply mutatis mutandis to the provisions of this para-
graph.

3. The developed country Parties and other developed Parties in Annex II to the Convention may 
also provide, and developing country Parties avail themselves of, financial resources for the implemen-
tation of Article 10, through bilateral, regional and other multilateral channels. 

Article 12 

1. A clean development mechanism is hereby defined. 
2. The purpose of the clean development mechanism shall be to assist Parties not included in An-

nex I in achieving sustainable development and in contributing to the ultimate objective of the Conven-
tion, and to assist Parties included in Annex I in achieving compliance with their quantified emission 
limitation and reduction commitments under Article 3. 

3. Under the clean development mechanism: 
(a) Parties not included in Annex I will benefit from project activities resulting in certified emis-

sion reductions; and 
(b) Parties included in Annex I may use the certified emission reductions accruing from such pro-

ject activities to contribute to compliance with part of their quantified emission limitation and reduc-
tion commitments under Article 3, as determined by the Conference of the Parties serving as the meet-
ing of the Parties to this Protocol. 

4. The clean development mechanism shall be subject to the authority and guidance of the Confer-
ence of the Parties serving as the meeting of the Parties to this Protocol and be supervised by an execu-
tive board of the clean development mechanism. 

5. Emission reductions resulting from each project activity shall be certified by operational entities 
to bo designated by the Conference of the Parties serving as the meeting of the Parties to this Protocol, 
on the basis of: 

(a) Voluntary participation approved by each Party involved; 
(b) Real, measurable, and long-term benefits related to the mitigation of climate change; and 
(c) Reductions in emissions that are additional to any that would occur in the absence of the certi-

fied project activity. 
6. The clean development mechanism shall assist in arranging funding of certified project activi-

ties as necessary. 
7. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its 

first session, elaborate modalities and procedures with the objective of ensuring transparency, effi-
ciency and accountability through independent auditing and verification of project activities. 

8. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall ensure 
that a share of the proceeds from certified project activities is used to cover administrative expenses as 
well as to assist developing country Parties that are particularly vulnerable to the adverse effects of 
climate change to meet the costs of adaptation. 
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9. Participation under the clean development mechanism, including in activities mentioned in 
paragraph 3 (a) above and in the acquisition of certified emission reductions, may involve private 
and/or public entities, and is to be subject to whatever guidance may be provided by the executive 
board of the clean development mechanism. 

10. Certified emission reductions obtained during the period from the year 2000 up to the begin-
ning of the first commitment period can be used to assist in achieving compliance in the first commit-
ment period. 

Article 13 

1. The Conference of the Parties, the supreme body of the Convention, shall serve as the meeting 
of the Parties to this Protocol. 

2. Parties to the Convention that are not Parties to this Protocol may participate as observers in the 
proceedings of any session of the Conference of the Parties serving as the meeting of the Parties to this 
Protocol. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, deci-
sions under this Protocol shall be taken only by those that are Parties to this Protocol. 

3. When the Conference of the Parties serves as the meeting of the Parties to this Protocol, any 
member of the Bureau of the Conference of the Parties representing a Party to the Convention but, at 
that time, not a Party to this Protocol, shall be replaced by an additional member to be elected by and 
from amongst the Parties to this Protocol. 

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol shall keep 
under regular review the implementation of this Protocol and shall make, within its mandate, the deci-
sions necessary to promote its effective implementation. It ,h?,ll perform the functions assigned to it by 
this Protocol and shall: 

(a) Assess, on the basis of all information made available to it in accordance with the provisions of 
this Protocol, the implementation of this Protocol by the Parties, the overall effects of the measures 
taken pursuant to this Protocol, in particular environmental, economic and social effects as well as their 
cumulative impacts and the extent to which progress towards the objective of the Convention is being 
achieved; 

(b) Periodically examine the obligations of the Parties under this Protocol, giving due considera-
tion to any reviews required by Article 4, paragraph 2 (d), and Article 7, paragraph 2, of the Conven-
tion, in the light of the objective of the Convention, the experience gained in its implementation and 
the evolution of scientific and technological knowledge, and in this respect consider and adopt regular 
reports on the implementation of this Protocol; 

(c) Promote and facilitate the exchange of information on measures adopted by the Parties to ad-
dress climate change and its effects, taking into account the differing circumstances, responsibilities 
and capabilities of the Parties and their respective commitments under this Protocol; 

(d) Facilitate, at the request of two or more Parties, the coordination of measures adopted by them 
to address climate change and its effects, taking into account the differing circumstances, responsibili-
ties and capabilities of the Parties and their respective commitments under this Protocol; 

(e) Promote and guide, in accordance with the objective of the Convention and the provisions of 
this Protocol, and taking fully into account the relevant decisions by the Conference of the Parties, the 
development and periodic refinement of comparable methodologies for the effective implementation of 
this Protocol, to be agreed on by the Conference of the Parties serving as the meeting of the Parties to 
this Protocol; 

(f) Make recommendations on any matters necessary for the implementation of this Protocol; 
(g) Seek to mobilize additional financial resources in accordance with Article 11, paragraph 2; 
(h) Establish such subsidiary bodies as are deemed necessary for the implementation of this Proto-

col; 
(i) Seek and utilize, where appropriate, the services and cooperation of, and information provided 

by, competent international organizations and intergovernmental and non-governmental bodies; and 
(j) Exercise such other functions as may be required for the implementation of this Protocol, and 

consider any assignment resulting from a decision by the Conference of the Parties. 
5. The rules of procedure of the Conference of the Parties and financial procedures applied under 

the Convention shall be applied mutatis mutandis under this Protocol, except as may be otherwise de-
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cided by consensus by the Conference of the Parties serving as the meeting of the Parties to this Proto-
col.

6. The first session of the Conference of the Parties serving a^s the meeting of the Parties to this 
Protocol shall be convened by the secretariat in conjunction with the first session of the Conferer.ee of 
the Parties that is scheduled after the date of the entry into force of this Protocol. Subsequent ordinary 
sessions of the Conference of the Parties serving as the meeting of the Parties to this Protocol shall be 
held every year and in conjunction with ordinary sessions of the Conference of the Parties, unless oth-
erwise decided by the Conference of the Parties serving as the meeting of the Parties to this Protocol. 

7. Extraordinary sessions of the Conference of the Parties serving 51 the meeting of the Parties to 
this Protocol shall be held at such other times as may be deemed necessary by the Conference of the 
Partie serving as the meeting of the Parties to this rrocGcol, or at th written request of any Party, pro-
vided that, within six months of the request being communicated to the Parties by the secretariat, it is 
supported by at least one third of the Parties. 

8. The United Nations, its specialized agencies and the International Atomic Energy Agency, as 
well as any State member thereof or observers thereto not party to the Convention, may be represented 
at sessions of the Conference of the Parties serving as the meeting of the Parties to 

this Protocol as observers. Any body or agency, whether nations international, governmental or 
non-governmental, which is quail matters covered by this Protocol and which has informed the secre-
tariat of its wish to be represented at a session of the Conference of Parties serving as the meeting of 
the Parties to this Protocol 1 or ied in the observer, may be so admitted unless at least one third of the 
Parties an present object. The admission and participation of observers shall be subject to the rules of 
procedure, as referred to in paragraph 5 above. 

Article 14 

1. The secretariat established by Article 8 of the Convention shall serve as the secretariat of this 
Protocol. 

2. Article 8, paragraph 2, of the Convention on the functions of the secretariat, and Article 8, para-
graph 3, of the Convention on arrangements made for the functioning of the secretariat, shall apply 
mutatis mutandis to this Protocol. The secretariat shall, in addition, exercise the functions assigned to it 
under this Protocol. 

Article 15 

1. The Subsidiary Body for Scientific and Technological Advice and the Subsidiary Body for Im-
plementation established by Articles 9 and 10 of the Convention shall serve as, respectively, the Sub-
sidiary Body for Scientific and Technological Advice and the Subsidiary Body for Implementation of 
this Protocol. The provisions relating to the functioning of these two bodies under the Convention shall 
apply mutatis mutandis to this Protocol. Sessions of the meetings of the Subsidiary Body for Scientific 
and Technological Advice and the Subsidiary Body for Implementation of this Protocol shall be held 
in conjunction with the meetings of, respectively, the Subsidiary Body for Scientific and Technological 
Advice and the Subsidiary Body for Implementation of the Convention. 

2. Parties to the Convention that are not Parties to this Protocol may participate as observers in the 
proceedings of any session of the subsidiary bodies. When the subsidiary bodies serve as the subsidi-
ary bodies of this Protocol, decisions under this Protocol shall be taken only by those that are Parties to 
this Protocol. 

3. When the subsidiary bodies established by Articles 9 and 10 of the Convention exercise their 
functions with regard to matters concerning this Protocol, any member of the Bureaux of those sub-
sidiary bodies representing a Party to the Convention but, at that time, not a party to this Protocol, shall 
be replaced by an additional member to be elected by and from amongst the Parties to this Protocol. 

Article 16 

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, as soon 
as practicable, consider the application to this Protocol of, and modify as appropriate, the multilateral 
consultative process referred to in Article 13 of the Convention, in the light of any relevant decisions 
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that may be taken by the Conference of the Parties. Any multilateral consultative process that may be 
applied to this Protocol shall operate without prejudice to the procedures and mechanisms established 
in accordance with Article IS, 

Article 17 

The Conference of the Parties shall define the relevant principles, modalities, rules and guidelines, 
in particular for verification, reporting and accountability for emissions trading. The Parties included in 
Annex B may participate in emissions trading for the purposes of fulfilling their commitments under 
Article 3. Any such trading shall be supplemental to domestic actions for the purpose of meeting quan-
tified emission limitation and reduction commitments under that Article. 

Article 18 

The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its first 
session, approve appropriate and effective procedures and mechanisms to determine and to address 
cases of non-compliance with the provisions of this Protocol, including through the development of an 
indicative list of consequences, taking into account the cause, type, degree and frequency of non-
compliance. Any procedures and mechanisms under this Article entailing binding consequences shall 
be adopted by means of an amendment to this Protocol. 

Article 19 

The provisions of Article 14 of the Convention on settlement of disputes shall apply mutatis mu-
tandis to this Protocol. 

Article 20 

1. Any Party may propose amendments to this Protocol. 
2. Amendments to this Protocol shall be adopted at an ordinary session of the Conference of the 

Parties serving as the meeting of the Parties to this Protocol. The text of any proposed amendment to 
this Protocol shall be communicated to the Parties by the secretariat at least six months before the 
meeting at which it is proposed for adoption. The secretariat shall also communicate the text of any 
proposed amendments to the Parties and signatories to the Convention and, for information, to the De-
positary. 

3. The Parties shall make every effort to reach agreement on any proposed amendment to this Pro-
tocol by consensus. If all efforts at consensus have been exhausted, and no agreement reached, the 
amendment shall as a last resort be adopted by a three-fourths majority vote of the Parties present and 
voting at the meeting. The adopted amendment shall be communicated by the secretariat to the Deposi-
tary, who shall circulate it to all Parties for their acceptance. 

4. Instruments of acceptance in respect of an amendment shall be deposited with the Depositary. 
An amendment adopted in accordance with paragraph 3 above shall enter into force for those Parties 
having accepted it on the ninetieth day after the date of receipt by the Depositary of an instrument of 
acceptance by at least three fourths of the Parties to this Protocol. 

5. The amendment shall enter into force for any other Party on the ninetieth day after the date on 
which that Party deposits with the Depositary its instrument of acceptance of the said amendment. 

Article 21 

1. Annexes to this Protocol shall form an integral part thereof and, unless otherwise expressly pro-
vided, a reference to this Protocol constitutes at the same time a reference to any annexes thereto. Any 
annexes adopted after the entry into force of this Protocol shall be restricted to lists, forms and any 
other material of a descriptive nature that is of a scientific, technical, procedural or administrative 
character.

2. Any Party may make proposals for an annex to this Protocol and may propose amendments to 
annexes to this Protocol. 
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3. Annexes to this Protocol and amendments to annexes to this Protocol shall be adopted at an or-
dinary session of the Conference of the Parties serving as the meeting of the Parties to this Protocol. 
The text of any proposed annex or amendment to an annex shall be communicated to the Parties by the 
secretariat at least six months before the meeting at which it is proposed for adoption. The secretariat 
shall also communicate the text of any proposed annex or amendment to an annex to the Parties and 
signatories to the Convention and, for information, to the Depositary. 

4. The Parties shall make every effort to reach agreement on any proposed annex or amendment to 
an annex by consensus. If all efforts at consensus have been exhausted, and no agreement reached, the 
annex or amendment to an annex shall as a last resort be adopted by a three-fourths majority vote of 
the Parties present and voting at the meeting. The adopted annex or amendment to an annex shall be 
communicated by the secretariat to the Depositary, who shall circulate it to all Parties for their accep-
tance.

5. An annex, or amendment to an annex other than Annex Aor B, that has been adopted in accor-
dance with paragraphs 3 and 4 above shall enter into force for all Parties to this Protocol six months af-
ter the date of the communication by the Depositary to such Parties of the adoption of the annex or 
adoption of the amendment to the annex, except for those Parties that have notified the Depositary, in 
writing, within that period of their non-acceptance of the annex or amendment to the annex. The annex 
or amendment to an annex shall enter into force for Parties which withdraw their notification of non-
acceptance on the ninetieth day after the date on which withdrawal of such notification has been re-
ceived by the Depositary. 

6. If the adoption of an annex or an amendment to an annex involves an amendment to this Proto-
col, that annex or amendment to an annex shall not enter into force until such time as the amendment to 
this Protocol enters into force. 

7. Amendments to Annexes A and B to this Protocol shall be adopted and enter into force in ac-
cordance with the procedure set wUt in Article 20, provided that any amendment to Annex B shall be 
adopted only with the written consent of the Party concerned. 

Article 22 

1. Each Party shall have one vote, except as provided for in paragraph 2 below. 
2. Regional economic integration organizations, in matters within their competence, shall exercise 

their right to vote with a number of votes equal to the number of their member States that are Parties to 
this Protocol. Such an organization shall not exercise its right to vote if any of its member States exer-
cises its right, and vice versa. 

Article 23 

The Secretary-General of the United Nations shall be the Depositary of this Protocol. 

Article 24 

1. This Protocol shall be open for signature and subject to ratification, acceptance or approval by 
States and regional economic integration organizations which are Parties to the Convention. It shall be 
open for signature at United Nations Headquarters in New York from 

16 March 1998 to 15 March 1999. This Protocol shall be open for accession from the day after the 
date on which it is closed for signature. Instruments of ratification, acceptance, approval or accession 
shall be deposited with the Depositary. 

2. Any regional economic integration organization which becomes a Party to this Protocol without 
any of its member States being a Party shall be bound by all the obligations under this Protocol. In the 
case of such organizations, one or more of whose member States is a Party to this Protocol, the organi-
zation and its member States shall decide on their respective responsibilities for the performance of 
their obligations under this Protocol. In such cases, the organization and the member States shall not be 
entitled to exercise rights under this Protocol concurrently. 

3. In their instruments of ratification, acceptance, approval or accession, regional economic inte-
gration organizations shall declare the extent of their competence with respect to the matters governed 
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by this Protocol. These organizations shall also inform the Depositary, who shall in turn inform the 
Parties, of any substantial modification in the extent of their competence. 

Article 25 

1. This Protocol shall enter into force on the ninetieth day after the date on which not less than 55 
Parties to the Convention, incorporating Parties included in Annex I which accounted in total for at 
least 55 per cent of the total carbon dioxide emissions for 1990 of the Parties included in Annex I, have 
deposited their instruments of ratification, acceptance, approval or accession. 

2. For the purposes of this Article, "the total carbon dioxide emissions for 1990 of the Parties in-
cluded in Annex I" means the amount communicated on or before the date of adoption of this Protocol 
by the Parties included in Annex I in their first national communications submitted in accordance with 
Article 12 of the Convention. 

3. For each State or regional economic integration organization that ratifies, accepts or approves 
this Protocol or accedes thereto after the conditions set out in paragraph 1 above for entry into force 
have been fulfilled, this Protocol shall enter into force on the ninetieth day following the date of de-
posit of its instrument of ratification, acceptance, approval or accession. 

4. For the purposes of this Article, any instrument deposited by a regional economic integration 
organization shall not be counted as additional to those deposited by States members of the organiza-
tion. 

Article 26 

No reservations may be made to this Protocol. 

Article 27 

1. At any time after three years from the date on which this Protocol has entered into force for a 
Party, chat Party may withdraw from this Protocol by giving written notification to the Depositary. 

2. Any such withdrawal shall take effect upon expiry of one year from the date of receipt by the 
Depositary of the notification of withdrawal, or on such later date as may be specified in the notifica-
tion of withdrawal. 

3. Any Party that withdraws from the Convention shall be considered as also having withdrawn 
from this Protocol. 

Article 28 

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited with the Secretary-General of the United Nations. 

DONE at Kyoto this eleventh day of December one thousand nine hundred and ninety-seven. 
IN WITNESS WHEREOF the undersigned, being duly authorized to that effect, have affixed their 

signatures to this Protocol on the dates indicated. 
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ANNEX A 

Greenhouse gases
Carbon dioxide (C02) 
Methane (CH4) 
Nitrous oxide (N20) 
Hydrofluorocarbons (HFCs) 
Perfluorocarbons (PFCs) 
Sulphur hexafluoride (SF6) 

Sectors/source categories
Energy

Fuel combustion 
Energy industries 
Manufacturing industries and construction 
Transport 
Other sectors 
Other

Fugitive emissions from fuels 
Solid fuels 
Oil and nalural gas 
Other

Industrial processes 
Mineral products  
Chemical industry  
Metal production 
Other production  
Production of halocarbons and sulphur 
hexafluoride  
Consumption of halocarbons and sulphur 
hexafluoride  
Other

Solvent and other product use 

Agriculture
Enteric fermentation 

Manure management 
Rice cultivation 
Agricultural soils 
Prescribed burning of savannas 
Field burning of agricultural residues 
Other

Waste 
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Solid waste disposal on land  
Wastewater handling 
Waste incineration  
Other
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ANNEX B 

Party Quantified emission limitation or 
reduction commitment 

(percentage of base year or period) 
Australia 108 
Austria 92 
Belgium 92 
Bulgaria* 92 
Canada 94 
Croatia* 95 
Czech Republic* 92 
Denmark 92 
Estonia* 92 
European Community 92 
Finland 92 
France 92 
Germany 92 
Greece 92 
Hungary* 94 
Iceland 110 
Ireland 92 
Italy 92 
Japan 94 
Latvia* 92 
Liechtenstein 92 
Lithuania* 92 
Luxembourg 92 
Monaco 92 
Netherlands 92 
New Zealand 100 
Norway 101 
Poland* 94 
Portugal 92 
Romania* 92 
Russian Federation* 100 
Slovakia* 92 
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Party Quantified emission limitation or 
reduction commitment 

(percentage of base year or period) 
Slovenia* 92 
Spain 92 
Sweden 92 
Switzerland 92 
Ukraine* 100 
United Kingdom of Great Britain and Northern Ire-
land 

92

United States of America93 93 

* Countries that are undergoing the process of transition to a market economy. 
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8. Convention on Biological Diversity 
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9. Cartagena Protocol on Biosafety to the Convention on 
Biological Diversity 
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[ENGLISH TEXT - TEXTE ANGLAIS]

CARTAGENA PROTOCOL ON BIOSAFETY TO THE CONVENTION ON BI-
OLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred to as "the
Convention",

Recalling Article 19, paragraphs 3 and 4, and Articles 8 (g) and 17 of the Convention,

Recalling also decision 11/5 of 17 November 1995 of the Conference of the Parties to
the Convention to develop a Protocol on biosafety, specifically focusing on transboundary
movement of any living modified organism resulting from modem biotechnology that may
have adverse effect on the conservation and sustainable use of biological diversity, setting
out for consideration, in particular, appropriate procedures for advance informed agree-
ment,

Reaffirming the precautionary approach contained in Principle 15 of the Rio Declara-
tion on Environment and Development,

Aware of the rapid expansion of modem biotechnology and the growing public con-
cem over its potential adverse effects on biological diversity, taking also into account risks
to human health,

Recognizing that modem biotechnology has great potential for human well-being if
developed and used with adequate safety measures for the environment and human health,

Recognizing also the crucial importance to humankind of centres of origin and centres
of genetic diversity,

Taking into account the limited capabilities of many countries, particularly developing
countries, to cope with the nature and scale of known and potential risks associated with
living modified organisms,

Recognizing that trade and environment agreements should be mutually supportive
with a view to achieving sustainable development,

Emphasizing that this Protocol shall not be interpreted as implying a change in the
rights and obligations of a Party under any existing international agreements,

Understanding that the above recital is not intended to subordinate this Protocol to oth-
er international agreements,

Have agreed as follows:

Article 1. Objective

In accordance with the precautionary approach contained in Principle 15 of the Rio
Declaration on Environment and Development, the objective of this Protocol is to contrib-
ute to ensuring an adequate level of protection in the field of the safe transfer, handling and
use of living modified organisms resulting from modem biotechnology that may have ad-
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verse effects on the conservation and sustainable use of biological diversity, taking also into
account risks to human health, and specifically focusing on transboundary movements.

Article 2. General provisions

1. Each Party shall take necessary and appropriate legal, administrative and other mea-
sures to implement its obligations under this Protocol.

2. The Parties shall ensure that the development, handling, transport, use, transfer and
release of any living modified organisms are undertaken in a manner that prevents or re-
duces the risks to biological diversity, taking also into account risks to human health.

3. Nothing in this Protocol shall affect in any way the sovereignty of States over their
territorial sea established in accordance with international law, and the sovereign rights and
the jurisdiction which States have in their exclusive economic zones and their continental
shelves in accordance with international law, and the exercise by ships and aircraft of all
States of navigational rights and freedoms as provided for in international law and as re-
flected in relevant international instruments.

4. Nothing in this Protocol shall be interpreted as restricting the right of a Party to take
action that is more protective of the conservation and sustainable use of biological diversity
than that called for in this Protocol, provided that such action is consistent with the objec-
tive and the provisions of this Protocol and is in accordance with that Party's other obliga-
tions under international law.

5. The Parties are encouraged to take into account, as appropriate, available expertise,
instruments and work undertaken in international forums with competence in the area of
risks to human health.

Article 3. Use of terms

For the purposes of this Protocol:

(a) "Conference of the Parties" means the Conference of the Parties to the Convention;

(b) "Contained use" means any operation, undertaken within a facility, installation or
other physical structure, which involves living modified organisms that are controlled by
specific measures that effectively limit their contact with, and their impact on, the external
environment;

(c) "Export" means intentional transboundary movement from one Party to another
Party;

(d) "Exporter" means any legal or natural person, under the jurisdiction of the Party of
export, who arranges for a living modified organism to be exported;

(e) "Import" means intentional transboundary movement into one Party from another
Party;

(f) "Importer" means any legal or natural person, under the jurisdiction of the Party of
import, who arranges for a living modified organism to be imported;

(g) "Living modified organism" means any living organism that possesses a novel
combination of genetic material obtained through the use of modem biotechnology;
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(h) "Living organism" means any biological entity capable of transferring or replicat-
ing genetic material, including sterile organisms, viruses and viroids;

(i) "Modern biotechnology" means the application of:

a. In vitro nucleic acid techniques, including recombinant deoxyribonucleic acid
(DNA) and direct injection of nucleic acid into cells or organelles, or

b. Fusion of cells beyond the taxonomic family,

that overcome natural physiological reproductive or recombination barriers and that
are not techniques used in traditional breeding and selection;

j) "Regional economic integration organization" means an organization constituted by
sovereign States of a given region, to which its member States have transferred competence
in respect of matters governed by this Protocol and which has been duly authorized, in ac-
cordance with its internal procedures, to sign, ratify, accept, approve or accede to it;

(k) "Transboundary movement" means the movement of a living modified organism
from one Party to another Party, save that for the purposes of Articles 17 and 24 trans-
boundary movement extends to movement between Parties and non-Parties.

Article 4. Scope

This Protocol shall apply to the transboundary movement, transit, handling and use of
all living modified organisms that may have adverse effects on the conservation and sus-
tainable use of biological diversity, taking also into account risks to human health.

Article 5. Pharmaceuticals

Notwithstanding Article 4 and without prejudice to any right of a Party to subject all
living modified organisms to risk assessment prior to the making of decisions on import,
this Protocol shall not apply to the transboundary movement of living modified organisms
which are pharmaceuticals for humans that are addressed by other relevant international
agreements or organisations.

Article 6. Transit and contained use

1. Notwithstanding Article 4 and without prejudice to any right of a Party of transit to
regulate the transport of living modified organisms through its territory and make available
to the Biosafety Clearing-House, any decision of that Party, subject to Article 2, paragraph
3, regarding the transit through its territory of a specific living modified organism, the pro-
visions of this Protocol with respect to the advance informed agreement procedure shall not
apply to living modified organisms in transit.

2. Notwithstanding Article 4 and without prejudice to any right of a Party to subject all
living modified organisms to risk assessment prior to decisions on import and to set stan-
dards for contained use within its jurisdiction, the provisions of this Protocol with respect
to the advance informed agreement procedure shall not apply to the transboundary move-
ment of living modified organisms destined for contained use undertaken in accordance
with the standards of the Party of import.
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Article 7. Application of the advance informed agreement procedure

1. Subject to Articles 5 and 6, the advance informed agreement procedure in Articles
8 to 10 and 12 shall apply prior to the first intentional transboundary movement of living
modified organisms for intentional introduction into the environment of the Party of im-
port.

2. "Intentional introduction into the environment" in paragraph 1 above, does not refer
to living modified organisms intended for direct use as food or feed, or for processing.

3. Article 11 shall apply prior to the first transboundary movement of living modified
organisms intended for direct use as food or feed, or for processing.

4. The advance informed agreement procedure shall not apply to the intentional trans-
boundary movement of living modified organisms identified in a decision of the Confer-
ence of the Parties serving as the meeting of the Parties to this Protocol as being not likely
to have adverse effects on the conservation and sustainable use of biological diversity, tak-
ing also into account risks to human health.

Article 8. Notification

1. The Party of export shall notify, or require the exporter to ensure notification to, in
writing, the competent national authority of the Party of import prior to the intentional
transboundary movement of a living modified organism that falls within the scope of Arti-
cle 7, paragraph 1.

The notification shall contain, at a minimum, the information specified in Annex I.

2. The Party of export shall ensure that there is a legal requirement for the accuracy of
information provided by the exporter.

Article 9. Acknowledgement of receipt of notification

1. The Party of import shall acknowledge receipt of the notification, in writing, to the
notifier within ninety days of its receipt.

2. The acknowledgement shall state:

(a) The date of receipt of the notification;

(b) Whether the notification, prima facie, contains the information referred to in Arti-
cle 8;

(c) Whether to proceed according to the domestic regulatory framework of the Party
of import or according to the procedure specified in Article 10.

3. The domestic regulatory framework referred to in paragraph 2 (c) above, shall be
consistent with this Protocol.

4. A failure by the Party of import to acknowledge receipt of a notification shall not
imply its consent to an intentional transboundary movement.
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Article 10. Decision procedure

1. Decisions taken by the Party of import shall be in accordance with Article 15.

2. The Party of import shall, within the period of time referred to in Article 9, inform

the notifier, in writing, whether the intentional transboundary movement may proceed:

(a) Only after the Party of import has given its written consent; or

(b) After no less than ninety days without a subsequent written consent.

3. Within two hundred and seventy days of the date of receipt of notification, the Party

of import shall communicate, in writing, to the notifier and to the Biosafety Clearing-House

the decision referred to in paragraph 2 (a) above:

(a) Approving the import, with or without conditions, including how the decision will

apply to subsequent imports of the same living modified organism;

(b) Prohibiting the import;

(c) Requesting additional relevant information in accordance with its domestic regula-

tory framework or Annex I; in calculating the time within which the Party of import is to

respond, the number of days it has to wait for additional relevant information shall not be
taken into account; or

(d) Informing the notifier that the period specified in this paragraph is extended by a
defined period of time.

4. Except in a case in which consent is unconditional, a decision under paragraph 3

above, shall set out the reasons on which it is based.

5. A failure by the Party of import to communicate its decision within two hundred and

seventy days of the date of receipt of the notification shall not imply its consent to an in-

tentional transboundary movement.

6. Lack of scientific certainty due to insufficient relevant scientific information and

knowledge regarding the extent of the potential adverse effects of a living modified organ-
ism on the conservation and sustainable use of biological diversity in the Party of import,

taking also into account risks to human health, shall not prevent that Party from taking a
decision, as appropriate, with regard to the import of the living modified organism in ques-

tion as referred to in paragraph 3 above, in order to avoid or minimize such potential ad-
verse effects.

7. The Conference of the Parties serving as the meeting of the Parties shall, at its first

meeting, decide upon appropriate procedures and mechanisms to facilitate decision-mak-
ing by Parties of import.

Article 11. Procedure for living modified organisms intendedfor direct use as food or feed,

or for processing

1. A Party that makes a final decision regarding domestic use, including placing on the

market, of a living modified organism that may be subject to transboundary movement for

direct use as food or feed, or for processing shall, within fifteen days of making that deci-

sion, inform the Parties through the Biosafety Clearing-House. This information shall con-
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tain, at a minimum, the information specified in Annex II. The Party shall provide a copy
of the information, in writing, to the national focal point of each Party that informs the Sec-
retariat in advance that it does not have access to the Biosafety Clearing-House. This pro-
vision shall not apply to decisions regarding field trials.

2. The Party making a decision under paragraph 1 above, shall ensure that there is a
legal requirement for the accuracy of information provided by the applicant.

3. Any Party may request additional information from the authority identified in para-
graph (b) of Annex 1I.

4. A Party may take a decision on the import of living modified organisms intended for
direct use as food or feed, or for processing, under its domestic regulatory framework that
is consistent with the objective of this Protocol.

5. Each Party shall make available to the Biosafety Clearing-House copies of any na-
tional laws, regulations and guidelines applicable to the import of living modified organ-
isms intended for direct use as food or feed, or for processing, if available.

6. A developing country Party or a Party with an economy in transition may, in the ab-
sence of the domestic regulatory framework referred to in paragraph 4 above, and in exer-
cise of its domestic jurisdiction, declare through the Biosafety Clearing-House that its
decision prior to the first import of a living modified organism intended for direct use as
food or feed, or for processing, on which information has been provided under paragraph 1
above, will be taken according to the following:

(a) A risk assessment undertaken in accordance with Annex IlI; and

(b) A decision made within a predictable timeframe, not exceeding two hundred and
seventy days.

7. Failure by a Party to communicate its decision according to paragraph 6 above, shall
not imply its consent or refusal to the import of a living modified organism intended for
direct use as food or feed, or for processing, unless otherwise specified by the Party.

8. Lack of scientific certainty due to insufficient relevant scientific information and
knowledge regarding the extent of the potential adverse effects of a living modified organ-
ism on the conservation and sustainable use of biological diversity in the Party of import,
taking also into account risks to human health, shall not prevent that Party from taking a
decision, as appropriate, with regard to the import of that living modified organism intend-
ed for direct use as food or feed, or for processing, in order to avoid or minimize such po-
tential adverse effects.

9. A Party may indicate its needs for financial and technical assistance and capacity-
building with respect to living modified organisms intended for direct use as food or feed,
or for processing.

Parties shall cooperate to meet these needs in accordance with Articles 22 and 28.

Article 12. Review of decisions

1. A Party of import may, at any time, in light of new scientific information on poten-
tial adverse effects on the conservation and sustainable use of biological diversity, taking
also into account the risks to human health, review and change a decision regarding an in-
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tentional transboundary movement. In such case, the Party shall, within thirty days, inform
any notifier that has previously notified movements of the living modified organism re-
ferred to in such decision, as well as the Biosafety Clearing-House, and shall set out the rea-
sons for its decision.

2. A Party of export or a notifier may request the Party of import to review a decision
it has made in respect of it under Article 10 where the Party of export or the notifier con-
siders that:

(a) A change in circumstances has occurred that may influence the outcome of the risk
assessment upon which the decision was based; or

(b) Additional relevant scientific or technical information has become available.

3. The Party of import shall respond in writing to such a request within ninety days and
set out the reasons for its decision.

4. The Party of import may, at its discretion, require a risk assessment for subsequent
imports.

Article 13. Simplified procedure

1. A Party of import may, provided that adequate measures are applied to ensure the
safe intentional transboundary movement of living modified organisms in accordance with
the objective of this Protocol, specify in advance to the Biosafety Clearing-House:

(a) Cases in which intentional transboundary movement to it may take place at the
same time as the movement is notified to the Party of import; and

(b) Imports of living modified organisms to it to be exempted from the advance in-
formed agreement procedure.

Notifications under subparagraph (a) above, may apply to subsequent similar move-
ments to the same Party.

2. The information relating to an intentional transboundary movement that is to be pro-
vided in the notifications referred to in paragraph 1 (a) above, shall be the information spec-
ified in Annex I.

Article 14. Bilateral, regional and multilateral agreements and arrangements

1. Parties may enter into bilateral, regional and multilateral agreements and arrange-
ments regarding intentional transboundary movements of living modified organisms, con-
sistent with the objective of this Protocol and provided that such agreements and
arrangements do not result in a lower level of protection than that provided for by the Pro-
tocol.

2. The Parties shall inform each other, through the Biosafety Clearing-House, of any
such bilateral, regional and multilateral agreements and arrangements that they have en-
tered into before or after the date of entry into force of this Protocol.

3. The provisions of this Protocol shall not affect intentional transboundary move-
ments that take place pursuant to such agreements and arrangements as between the parties
to those agreements or arrangements.
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4. Any Party may determine that its domestic regulations shall apply with respect to
specific imports to it and shall notify the Biosafety Clearing-House of its decision.

Article 15. Risk assessment

1. Risk assessments undertaken pursuant to this Protocol shall be carried out in a sci-
entifically sound manner, in accordance with Annex III and taking into account recognized
risk assessment techniques. Such risk assessments shall be based, at a minimum, on infor-
mation provided in accordance with Article 8 and other available scientific evidence in or-
der to identify and evaluate the possible adverse effects of living modified organisms on
the conservation and sustainable use of biological diversity, taking also into account risks
to human health.

2. The Party of import shall ensure that risk assessments are carried out for decisions
taken under Article 10. It may require the exporter to carry out the risk assessment.

3. The cost of risk assessment shall be borne by the notifier if the Party of import so
requires.

Article 16. Risk management

1. The Parties shall, taking into account Article 8 (g) of the Convention, establish and
maintain appropriate mechanisms, measures and strategies to regulate, manage and control
risks identified in the risk assessment provisions of this Protocol associated with the use,
handling and transboundary movement of living modified organisms.

2. Measures based on risk assessment shall be imposed to the extent necessary to pre-
vent adverse effects of the living modified organism on the conservation and sustainable
use of biological diversity, taking also into account risks to human health, within the terri-
tory of the Party of import.

3. Each Party shall take appropriate measures to prevent unintentional transboundary
movements of living modified organisms, including such measures as requiring a risk as-
sessment to be carried out prior to the first release of a living modified organism.

4. Without prejudice to paragraph 2 above, each Party shall endeavour to ensure that
any living modified organism, whether imported or locally developed, has undergone an
appropriate period of observation that is commensurate with its life-cycle or generation
time before it is put to its intended use.

5. Parties shall cooperate with a view to:

(a) Identifying living modified organisms or specific traits of living modified organ-
isms that may have adverse effects on the conservation and sustainable use of biological
diversity, taking also into account risks to human health; and

(b) Taking appropriate measures regarding the treatment of such living modified or-
ganisms or specific traits.
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Article 17. Unintentional transboundary movements and emergency measures

1. Each Party shall take appropriate measures to notify affected or potentially affected
States, the Biosafety Clearing-House and, where appropriate, relevant international organi-
zations, when it knows of an occurrence under its jurisdiction resulting in a release that
leads, or may lead, to an unintentional transboundary movement of a living modified or-
ganism that is likely to have significant adverse effects on the conservation and sustainable
use of biological diversity, taking also into account risks to human health in such States.
The notification shall be provided as soon as the Party knows of the above situation.

2. Each Party shall, no later than the date of entry into force of this Protocol for it, make
available to the Biosafety Clearing-House the relevant details setting out its point of contact
for the purposes of receiving notifications under this Article.

3. Any notification arising from paragraph 1 above, should include:

(a) Available relevant information on the estimated quantities and relevant character-
istics and/or traits of the living modified organism;

(b) Information on the circumstances and estimated date of the release, and on the use
of the living modified organism in the originating Party;

(c) Any available information about the possible adverse effects on the conservation
and sustainable use of biological diversity, taking also into account risks to human health,
as well as available information about possible risk management measures;

(d) Any other relevant information; and

(e) A point of contact for further information.

4. In order to minimize any significant adverse effects on the conservation and sustain-
able use of biological diversity, taking also into account risks to human health, each Party,
under whose jurisdiction the release of the living modified organism referred to in para-
graph 1 above, occurs, shall immediately consult the affected or potentially affected States
to enable them to determine appropriate responses and initiate necessary action, including
emergency measures.

Article 18. Handling, transport, packaging and identification

1. In order to avoid adverse effects on the conservation and sustainable use of biolog-
ical diversity, taking also into account risks to human health, each Party shall take neces-
sary measures to require that living modified organisms that are subject to intentional
transboundary movement within the scope of this Protocol are handled, packaged and
transported under conditions of safety, taking into consideration relevant international rules
and standards.

2. Each Party shall take measures to require that documentation accompanying:

(a) Living modified organisms that are intended for direct use as food or feed, or for
processing, clearly identifies that they "may contain" living modified organisms and are not
intended for intentional introduction into the environment, as well as a contact point for fur-
ther information.
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The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall take a decision on the detailed requirements for this purpose, including specification
of their identity and any unique identification, no later than two years after the date of entry
into force of this Protocol;

(b) Living modified organisms that are destined for contained use clearly identifies
them as living modified organisms; and specifies any requirements for the safe handling,
storage, transport and use, the contact point for further information, including the name and
address of the individual and institution to whom the living modified organisms are con-
signed; and

(c) Living modified organisms that are intended for intentional introduction into the
environment of the Party of import and any other living modified organisms within the
scope of the Protocol, clearly identifies them as living modified organisms; specifies the
identity and relevant traits and/or characteristics, any requirements for the safe handling,
storage, transport and use, the contact point for further information and, as appropriate, the
name and address of the importer and exporter; and contains a declaration that the move-
ment is in conformity with the requirements of this Protocol applicable to the exporter.

3. The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall consider the need for and modalities of developing standards with regard to identifi-
cation, handling, packaging and transport practices, in consultation with other relevant in-
ternational bodies.

Article 19. Competent national authorities and national focal points

1. Each Party shall designate one national focal point to be responsible on its behalf for
liaison with the Secretariat. Each Party shall also designate one or more competent national
authorities, which shall be responsible for performing the administrative functions required
by this Protocol and which shall be authorized to act on its behalf with respect to those func-
tions. A Party may designate a single entity to fulfil the functions of both focal point and
competent national authority.

2. Each Party shall, no later than the date of entry into force of this Protocol for it, no-
tify the Secretariat of the names and addresses of its focal point and its competent national
authority or authorities. Where a Party designates more than one competent national au-
thority, it shall convey to the Secretariat, with its notification thereof, relevant information
on the respective responsibilities of those authorities. Where applicable, such information
shall, at a minimum, specify which competent authority is responsible for which type of liv-
ing modified organism.

Each Party shall forthwith notify the Secretariat of any changes in the designation of
its national focal point or in the name and address or responsibilities of its competent na-
tional authority or authorities.

3. The Secretariat shall forthwith inform the Parties of the notifications it receives un-
der paragraph 2 above, and shall also make such information available through the Biosafe-
ty Clearing-House.
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Article 20. Information sharing and the biosafety clearing-house

1. A Biosafety Clearing-House is hereby established as part of the clearing-house
mechanism under Article 18, paragraph 3, of the Convention, in order to:

(a) Facilitate the exchange of scientific, technical, environmental and legal informa-
tion on, and experience with, living modified organisms; and

(b) Assist Parties to implement the Protocol, taking into account the special needs of
developing country Parties, in particular the least developed and small island developing
States among them, and countries with economies in transition as well as countries that are
centres of origin and centres of genetic diversity.

2. The Biosafety Clearing-House shall serve as a means through which information is
made available for the purposes of paragraph 1 above. It shall provide access to informa-
tion made available by the Parties relevant to the implementation of the Protocol. It shall
also provide access, where possible, to other international biosafety information exchange
mechanisms.

3. Without prejudice to the protection of confidential information, each Party shall
make available to the Biosafety Clearing-House any information required to be made avail-
able to the Biosafety Clearing-House under this Protocol, and:

(a) Any existing laws, regulations and guidelines for implementation of the Protocol,
as well as information required by the Parties for the advance informed agreement proce-
dure;

(b) Any bilateral, regional and multilateral agreements and arrangements;

(c) Summaries of its risk assessments or environmental reviews of living modified or-
ganisms generated by its regulatory process, and carried out in accordance with Article 15,
including, where appropriate, relevant information regarding products thereof, namely,
processed materials that are of living modified organism origin, containing detectable nov-
el combinations of replicable genetic material obtained through the use of modem biotech-
nology;

(d) Its final decisions regarding the importation or release of living modified organ-
isms; and

(e) Reports submitted by it pursuant to Article 33, including those on implementation
of the advance informed agreement procedure.

4. The modalities of the operation of the Biosafety Clearing-House, including reports
on its activities, shall be considered and decided upon by the Conference of the Parties serv-
ing as the meeting of the Parties to this Protocol at its first meeting, and kept under review
thereafter.

Article 21. Confidential information

1. The Party of import shall permit the notifier to identify information submitted under
the procedures of this Protocol or required by the Party of import as part of the advance in-
formed agreement procedure of the Protocol that is to be treated as confidential. Justifica-
tion shall be given in such cases upon request.
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2. The Party of import shall consult the notifier if it decides that information identified
by the notifier as confidential does not qualify for such treatment and shall, prior to any dis-
closure, inform the notifier of its decision, providing reasons on request, as well as an op-
portunity for consultation and for an internal review of the decision prior to disclosure.

3. Each Party shall protect confidential information received under this Protocol, in-
cluding any confidential information received in the context of the advance informed agree-
ment procedure of the Protocol. Each Party shall ensure that it has procedures to protect
such information and shall protect the confidentiality of such information in a manner no
less favourable than its treatment of confidential information in connection with domesti-
cally produced living modified organisms.

4. The Party of import shall not use such information for a commercial purpose, except
with the written consent of the notifier.

5. If a notifier withdraws or has withdrawn a notification, the Party of import shall re-
spect the confidentiality of commercial and industrial information, including research and
development information as well as information on which the Party and the notifier dis-
agree as to its confidentiality.

6. Without prejudice to paragraph 5 above, the following information shall not be con-
sidered confidential:

(a) The name and address of the notifier;

(b) A general description of the living modified organism or organisms;

(c) A summary of the risk assessment of the effects on the conservation and sustainable
use of biological diversity, taking also into account risks to human health; and

(d) Any methods and plans for emergency response.

Article 22. Capacity-building

1. The Parties shall cooperate in the development and/or strengthening of human re-
sources and institutional capacities in biosafety, including biotechnology to the extent that
it is required for biosafety, for the purpose of the effective implementation of this Protocol,
in developing country Parties, in particular the least developed and small island developing
States among them, and in Parties with economies in transition, including through existing
global, regional, subregional and national institutions and organizations and, as appropri-
ate, through facilitating private sector involvement.

2. For the purposes of implementing paragraph 1 above, in relation to cooperation, the
needs of developing country Parties, in particular the least developed and small island de-
veloping States among them, for financial resources and access to and transfer of technol-
ogy and know-how in accordance with the relevant provisions of the Convention, shall be
taken fully into account for capacity-building in biosafety. Cooperation in capacity-build-
ing shall, subject to the different situation, capabilities and requirements of each Party, in-
clude scientific and technical training in the proper and safe management of biotechnology,
and in the use of risk assessment and risk management for biosafety, and the enhancement
of technological and institutional capacities in biosafety. The needs of Parties with econo-
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mies in transition shall also be taken fully into account for such capacity-building in bio-
safety.

Article 23. Public awareness and participation

1. The Parties shall:

(a) Promote and facilitate public awareness, education and participation concerning
the safe transfer, handling and use of living modified organisms in relation to the conser-
vation and sustainable use of biological diversity, taking also into account risks to human
health. In doing so, the Parties shall cooperate, as appropriate, with other States and inter-
national bodies;

(b) Endeavour to ensure that public awareness and education encompass access to in-
formation on living modified organisms identified in accordance with this Protocol that
may be imported.

2. The Parties shall, in accordance with their respective laws and regulations, consult
the public in the decision-making process regarding living modified organisms and shall
make the results of such decisions available to the public, while respecting confidential in-
formation in accordance with Article 21.

3. Each Party shall endeavour to inform its public about the means of public access to
the Biosafety Clearing-House.

Article 24. Non-parties

1. Transboundary movements of living modified organisms between Parties and non-
Parties shall be consistent with the objective of this Protocol. The Parties may enter into
bilateral, regional and multilateral agreements and arrangements with non-Parties regard-
ing such transboundary movements.

2. The Parties shall encourage non-Parties to adhere to this Protocol and to contribute
appropriate information to the Biosafety Clearing-House on living modified organisms re-
leased in, or moved into or out of, areas within their national jurisdictions.

Article 25. Illegal transboundary movements

1. Each Party shall adopt appropriate domestic measures aimed at preventing and, if
appropriate, penalizing transboundary movements of living modified organisms carried out
in contravention of its domestic measures to implement this Protocol. Such movements
shall be deemed illegal transboundary movements.

2. In the case of an illegal transboundary movement, the affected Party may request the
Party of origin to dispose, at its own expense, of the living modified organism in question
by repatriation or destruction, as appropriate.

3. Each Party shall make available to the Biosafety Clearing-House information con-
cerning cases of illegal transboundary movements pertaining to it.
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Article 26. Socio-economic considerations

1. The Parties, in reaching a decision on import under this Protocol or under its domes-
tic measures implementing the Protocol, may take into account, consistent with their inter-
national obligations, socio-economic considerations arising from the impact of living
modified organisms on the conservation and sustainable use of biological diversity, espe-
cially with regard to the value of biological diversity to indigenous and local communities.

2. The Parties are encouraged to cooperate on research and information exchange on
any socio-economic impacts of living modified organisms, especially on indigenous and
local communities.

Article 27. Liability and redress

The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall, at its first meeting, adopt a process with respect to the appropriate elaboration of in-
ternational rules and procedures in the field of liability and redress for damage resulting
from transboundary movements of living modified organisms, analysing and taking due ac-
count of the ongoing processes in international law on these matters, and shall endeavour
to complete this process within four years.

Article 28. Financial mechanism and resources

1. In considering financial resources for the implementation of this Protocol, the Par-
ties shall take into account the provisions of Article 20 of the Convention.

2. The financial mechanism established in Article 21 of the Convention shall, through
the institutional structure entrusted with its operation, be the financial mechanism for this
Protocol.

3. Regarding the capacity-building referred to in Article 22 of this Protocol, the Con-
ference of the Parties serving as the meeting of the Parties to this Protocol, in providing
guidance with respect to the financial mechanism referred to in paragraph 2 above, for con-
sideration by the Conference of the Parties, shall take into account the need for financial
resources by developing country Parties, in particular the least developed and the small is-
land developing States among them.

4. In the context of paragraph 1 above, the Parties shall also take into account the needs
of the developing country Parties, in particular the least developed and the small island de-
veloping States among them, and of the Parties with economies in transition, in their efforts
to identify and implement their capacity-building requirements for the purposes of the im-
plementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant decisions of
the Conference of the Parties, including those agreed before the adoption of this Protocol,
shall apply, mutatis mutandis, to the provisions of this Article.

6. The developed country Parties may also provide, and the developing country Parties
and the Parties with economies in transition avail themselves of, financial and technologi-
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cal resources for the implementation of the provisions of this Protocol through bilateral, re-
gional and multilateral channels.

Article 29. Conference of the parties serving as the meeting of the parties to this protocol

1. The Conference of the Parties shall serve as the meeting of the Parties to this Proto-
col.

2. Parties to the Convention that are not Parties to this Protocol may participate as ob-
servers in the proceedings of any meeting of the Conference of the Parties serving as the
meeting of the Parties to this Protocol. When the Conference of the Parties serves as the
meeting of the Parties to this Protocol, decisions under this Protocol shall be taken only by
those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Parties to this Pro-
tocol, any member of the bureau of the Conference of the Parties representing a Party to the
Convention but, at that time, not a Party to this Protocol, shall be substituted by a member
to be elected by and from among the Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall keep under regular review the implementation of this Protocol and shall make, within
its mandate, the decisions necessary to promote its effective implementation. It shall per-
form the functions assigned to it by this Protocol and shall:

(a) Make recommendations on any matters necessary for the implementation of this
Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the implementation
of this Protocol;

(c) Seek and utilize, where appropriate, the services and cooperation of, and informa-
tion provided by, competent international organizations and intergovernmental and non-
governmental bodies;

(d) Establish the form and the intervals for transmitting the information to be submitted
in accordance with Article 33 of this Protocol and consider such information as well as re-
ports submitted by any subsidiary body;

(e) Consider and adopt, as required, amendments to this Protocol and its annexes, as
well as any additional annexes to this Protocol, that are deemed necessary for the imple-
mentation of this Protocol; and

(f) Exercise such other functions as may be required for the implementation of this Pro-
tocol.

5. The rules of procedure of the Conference of the Parties and financial rules of the
Convention shall be applied, mutatis mutandis, under this Protocol, except as may be oth-
erwise decided by consensus by the Conference of the Parties serving as the meeting of the
Parties to this Protocol.

6. The first meeting of the Conference of the Parties serving as the meeting of the Par-
ties to this Protocol shall be convened by the Secretariat in conjunction with the first meet-
ing of the Conference of the Parties that is scheduled after the date of the entry into force
of this Protocol.
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Subsequent ordinary meetings of the Conference of the Parties serving as the meeting
of the Parties to this Protocol shall be held in conjunction with ordinary meetings of the
Conference of the Parties, unless otherwise decided by the Conference of the Parties serv-
ing as the meeting of the Parties to this Protocol.

7. Extraordinary meetings of the Conference of the Parties serving as the meeting of
the Parties to this Protocol shall be held at such other times as may be deemed necessary by
the Conference of the Parties serving as the meeting of the Parties to this Protocol, or at the
written request of any Party, provided that, within six months of the request being commu-
nicated to the Parties by the Secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic Energy
Agency, as well as any State member thereof or observers thereto not party to the Conven-
tion, may be represented as observers at meetings of the Conference of the Parties serving
as the meeting of the Parties to this Protocol. Any body or agency, whether national or in-
ternational, governmental or non-governmental, that is qualified in matters covered by this
Protocol and that has informed the Secretariat of its wish to be represented at a meeting of
the Conference of the Parties serving as a meeting of the Parties to this Protocol as an ob-
server, may be so admitted, unless at least one third of the Parties present object. Except
as otherwise provided in this Article, the admission and participation of observers shall be
subject to the rules of procedure, as referred to in paragraph 5 above.

Article 30. Subsidiary bodies

1. Any subsidiary body established by or under the Convention may, upon a decision
by the Conference of the Parties serving as the meeting of the Parties to this Protocol, serve
the Protocol, in which case the meeting of the Parties shall specify which functions that
body shall exercise.

2. Parties to the Convention that are not Parties to this Protocol may participate as ob-
servers in the proceedings of any meeting of any such subsidiary bodies. When a subsidiary
body of the Convention serves as a subsidiary body to this Protocol, decisions Under the
Protocol shall be taken only by the Parties to the Protocol.

3. When a subsidiary body of the Convention exercises its functions with regard to
matters concerning this Protocol, any member of the bureau of that subsidiary body repre-
senting a Party to the Convention but, at that time, not a Party to the Protocol, shall be sub-
stituted by a member to be elected by and from among the Parties to the Protocol.

Article 31. Secretariat

1. The Secretariat established by Article 24 of the Convention shall serve as the secre-
tariat to this Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the Secretariat shall
apply, mutatis mutandis, to this Protocol.

3. To the extent that they are distinct, the costs of the secretariat services for this Pro-
tocol shall be met by the Parties hereto. The Conference of the Parties serving as the meet-
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ing of the Parties to this Protocol shall, at its first meeting, decide on the necessary
budgetary arrangements to this end.

Article 32. Relationship with the convention

Except as otherwise provided in this Protocol, the provisions of the Convention relat-
ing to its protocols shall apply to this Protocol.

Article 33. Monitoring and reporting

Each Party shall monitor the implementation of its obligations under this Protocol, and
shall, at intervals to be determined by the Conference of the Parties serving as the meeting
of the Parties to this Protocol, report to the Conference of the Parties serving as the meeting
of the Parties to this Protocol on measures that it has taken to implement the Protocol.

Article 34. Compliance

The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall, at its first meeting, consider and approve cooperative procedures and institutional
mechanisms to promote compliance with the provisions of this Protocol and to address cas-
es of non-compliance.

These procedures and mechanisms shall include provisions to offer advice or assis-
tance, where appropriate. They shall be separate from, and without prejudice to, the dispute
settlement procedures and mechanisms established by Article 27 of the Convention.

Article 35. Assessment and review

The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall undertake, five years after the entry into force of this Protocol and at least every five
years thereafter, an evaluation of the effectiveness of the Protocol, including an assessment
of its procedures and annexes.

Article 36. Signature

This Protocol shall be open for signature at the United Nations Office at Nairobi by
States and regional economic integration organizations from 15 to 26 May 2000, and at
United Nations Headquarters in New York from 5 June 2000 to 4 June 2001.

Article 37. Entry into force

1. This Protocol shall enter into force on the ninetieth day after the date of deposit of
the fiftieth instrument of ratification, acceptance, approval or accession by States or region-
al economic integration organizations that are Parties to the Convention.

2. This Protocol shall enter into force for a State or regional economic integration or-
ganization that ratifies, accepts or approves this Protocol or accedes thereto after its entry
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into force pursuant to paragraph 1 above, on the ninetieth day after the date on which that
State or regional economic integration organization deposits its instrument of ratification,
acceptance, approval or accession, or on the date on which the Convention enters into force
for that State or regional economic integration organization, whichever shall be the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a region-
al economic integration organization shall not be counted as additional to those deposited
by member States of such organization.

Article 38. Reservations

No reservations may be made to this Protocol.

Article 39. Withdrawal

1. At any time after two years from the date on which this Protocol has entered into
force for a Party, that Party may withdraw from the Protocol by giving written notification
to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date of its
receipt by the Depositary, or on such later date as may be specified in the notification of the
withdrawal.

Article 40. Authentic texts

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations.

In witness whereof the undersigned, being duly authorized to that effect, have signed
this Protocol.

Done at Montreal on this twenty-ninth day of January, two thousand.
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ANNEX I

INFORMATION REQUIRED IN NOTIFICATIONS UNDER ARTICLES 8, 10 AND 13

(a) Name, address and contact details of the exporter.

(b) Name, address and contact details of the importer.

(c) Name and identity of the living modified organism, as well as the domestic classi-
fication, if any, of the biosafety level of the living modified organism in the State of export.

(d) Intended date or dates of the transboundary movement, if known.

(e) Taxonomic status, common name, point of collection or acquisition, and character-
istics of recipient organism or parental organisms related to biosafety.

(f) Centres of origin and centres of genetic diversity, if known, of the recipient organ-
ism and/or the parental organisms and a description of the habitats where the organisms
may persist or proliferate.

(g) Taxonomic status, common name, point of collection or acquisition, and character-
istics of the donor organism or organisms related to biosafety.

(h) Description of the nucleic acid or the modification introduced, the technique used,
and the resulting characteristics of the living modified organism.

(i) Intended use of the living modified organism or products thereof, namely, pro-
cessed materials that are of living modified organism origin, containing detectable novel
combinations of replicable genetic material obtained through the use of modem biotechnol-
ogy.

(j) Quantity or volume of the living modified organism to be transferred.

(k) A previous and existing risk assessment report consistent with Annex III.

(1) Suggested methods for the safe handling, storage, transport and use, including pack-
aging, labelling, documentation, disposal and contingency procedures, where appropriate.

(in) Regulatory status of the living modified organism within the State of export (for
example, whether it is prohibited in the State of export, whether there are other restrictions,
or whether it has been approved for general release) and, if the living modified organism is
banned in the State of export, the reason or reasons for the ban.

(n) Result and purpose of any notification by the exporter to other States regarding the
living modified organism to be transferred.

(o) A declaration that the above-mentioned information is factually correct.
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ANNEX II

INFORMATION REQUIRED CONCERNING LIVING MODIFIED ORGANISMS INTENDED FOR DI-
RECT USE AS FOOD OR FEED, OR FOR PROCESSING UNDER ARTICLE 11

(a) The name and contact details of the applicant for a decision for domestic use.

(b) The name and contact details of the authority responsible for the decision.
(c) Name and identity of the living modified organism.

(d) Description of the gene modification, the technique used, and the resulting charac-
teristics of the living modified organism.

(e) Any unique identification of the living modified organism.

(f) Taxonomic status, common name, point of collection or acquisition, and character-
istics of recipient organism or parental organisms related to biosafety.

(g) Centres of origin and centres of genetic diversity, if known, of the recipient organ-
ism and/or the parental organisms and a description of the habitats where the organisms
may persist or proliferate.

(h) Taxonomic status, common name, point of collection or acquisition, and character-
istics of the donor organism or organisms related to biosafety.

(i) Approved uses of the living modified organism.

(0) A risk assessment report consistent with Annex III.

(k) Suggested methods for the safe handling, storage, transport and use, including
packaging, labelling, documentation, disposal and contingency procedures, where appro-
priate.

174



Volume 2226, A-30619

ANNEX III

RISK ASSESSMENT

Objective

1. The objective of risk assessment, under this Protocol, is to identify and evaluate the
potential adverse effects of living modified organisms on the conservation and sustainable
use of biological diversity in the likely potential receiving environment, taking also into ac-
count risks to human health.

Use of risk assessment

2. Risk assessment is, inter alia, used by competent authorities to make informed deci-
sions regarding living modified organisms.

General principles

3. Risk assessment should be carried out in a scientifically sound and transparent man-
ner, and can take into account expert advice of, and guidelines developed by, relevant in-
ternational organizations.

4. Lack of scientific knowledge or scientific consensus should not necessarily be inter-
preted as indicating a particular level of risk, an absence of risk, or an acceptable risk.

5. Risks associated with living modified organisms or products thereof, namely, pro-
cessed materials that are of living modified organism origin, containing detectable novel
combinations ofreplicable genetic material obtained through the use of modem biotechnol-
ogy, should be considered in the context of the risks posed by the non-modified recipients
or parental organisms in the likely potential receiving environment.

6. Risk assessment should be carried out on a case-by-case basis. The required infor-
mation may vary in nature and level of detail from case to case, depending on the living
modified organism concerned, its intended use and the likely potential receiving environ-
ment.

Methodology

7. The process of risk assessment may on the one hand give rise to a need for further
information about specific subjects, which may be identified and requested during the as-
sessment process, while on the other hand information on other subjects may not be rele-
vant in some instances.

8. To fulfil its objective, risk assessment entails, as appropriate, the following steps:

(a) An identification of any novel genotypic and phenotypic characteristics associated
with the living modified organism that may have adverse effects on biological diversity in
the likely potential receiving environment, taking also into account risks to human health;
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(b) An evaluation of the likelihood of these adverse effects being realized, taking into
account the level and kind of exposure of the likely potential receiving environment to the
living modified organism;

(c) An evaluation of the consequences should these adverse effects be realized;

(d) An estimation of the overall risk posed by the living modified organism based on
the evaluation of the likelihood and consequences of the identified adverse effects being
realized;

(e) A recommendation as to whether or not the risks are acceptable or manageable, in-
cluding, where necessary, identification of strategies to manage these risks; and

(f) Where there is uncertainty regarding the level of risk, it may be addressed by re-
questing further information on the specific issues of concern or by implementing appro-
priate risk management strategies and/or monitoring the living modified organism in the
receiving environment.

Points to consider

9. Depending on the case, risk assessment takes into account the relevant technical and
scientific details regarding the characteristics of the following subjects:

(a) Recipient organism or parental organisms. The biological characteristics of the re-
cipient organism or parental organisms, including information on taxonomic status, com-
mon name, origin, centres of origin and centres of genetic diversity, if known, and a
description of the habitat where the organisms may persist or proliferate;

(b) Donor organism or organisms. Taxonomic status and common name, source, and
the relevant biological characteristics of the donor organisms;

(c) Vector. Characteristics of the vector, including its identity, if any, and its source or
origin, and its host range;

(d) Insert or inserts and/or characteristics of modification. Genetic characteristics of
the inserted nucleic acid and the function it specifies, and/or characteristics of the modifi-
cation introduced;

(e) Living modified organism. Identity of the living modified organism, and the dif-
ferences between the biological characteristics of the living modified organism and those
of the recipient organism or parental organisms;

(f) Detection and identification of the living modified organism. Suggested detection
and identification methods and their specificity, sensitivity and reliability;

(g) Information relating to the intended use. Information relating to the intended use
of the living modified organism, including new or changed use compared to the recipient
organism or parental organisms; and

(h) Receiving environment. Information on the location, geographical, climatic and
ecological characteristics, including relevant information on biological diversity and cen-
tres of origin of the likely potential receiving environment.
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10. Principles on the allocation of loss in the case of 
transboundary harm arising out of hazardous activities 

(General Assembly resolution 61/36 of 4 December 2006) 
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 United Nations A/RES/61/36 

 

General Assembly Distr.: General 
18 December 2006 

Sixty-first session 
Agenda item 78 

 

06-49659 

Resolution adopted by the General Assembly 

[on the report of the Sixth Committee (A/61/454)] 

61/36. Allocation of loss in the case of transboundary harm 
arising out of hazardous activities 

 
 

 The General Assembly, 

 Recalling that the International Law Commission at its fifty-third session 1 
completed the draft articles on prevention of transboundary harm from hazardous 
activities and recommended to the General Assembly the elaboration of a 
convention on the basis of the draft articles,  

 Recalling also its resolution 56/82 of 12 December 2001, 

 Having considered chapter V of the report of the Commission on the work of 
its fifty-eighth session,2 which contains the draft principles on the allocation of loss 
in the case of transboundary harm arising out of hazardous activities, 

 Noting that the Commission decided to recommend to the General Assembly 
that it endorse the draft principles by a resolution and urge States to take national 
and international action to implement them,3 

 Emphasizing the continuing importance of the codification and progressive 
development of international law, as referred to in Article 13, paragraph 1 (a), of the 
Charter of the United Nations, 

 Noting that the questions of prevention of transboundary harm from hazardous 
activities and allocation of loss in the case of such harm are of major importance in 
the relations of States, 

 Taking into account views and comments expressed in the Sixth Committee on 
chapter V of the report of the Commission on international liability in case of loss 
from transboundary harm arising out of hazardous activities3 of the report of the 
Commission at its fifty-eighth session, 

_______________ 
1  Official Records of the General Assembly, Fifty-sixth Session, Supplement No. 10 and corrigendum 
(A/56/10 and Corr.1), paras. 91, 94 and 97. 
2 Ibid., Sixty-first Session, Supplement No. 10 (A/61/10). 
3 Ibid., para. 63. 
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 1. Expresses its appreciation to the International Law Commission for its 
continuing contribution to the codification and progressive development of 
international law; 

 2. Takes note of the principles on the allocation of loss in the case of 
transboundary harm arising out of hazardous activities, presented by the 
Commission, the text of which is annexed to the present resolution, and commends 
them to the attention of Governments; 

 3. Decides to include in the provisional agenda of its sixty-second session 
an item entitled “Consideration of prevention of transboundary harm from 
hazardous activities and allocation of loss in the case of such harm”. 

 

64th plenary meeting 
4 December 2006 

 
 

Annex 
Principles on the allocation of loss in the case of transboundary 
harm arising out of hazardous activities 

 The General Assembly, 

 Reaffirming Principles 13 and 16 of the Rio Declaration on Environment and 
Development, 

 Recalling the draft articles on the Prevention of Transboundary Harm from 
Hazardous Activities, 

 Aware that incidents involving hazardous activities may occur despite 
compliance by the relevant State with its obligations concerning prevention of 
transboundary harm from hazardous activities, 

 Noting that as a result of such incidents other States and/or their nationals may 
suffer harm and serious loss, 

 Emphasizing that appropriate and effective measures should be in place to 
ensure that those natural and legal persons, including States, that incur harm and 
loss as a result of such incidents are able to obtain prompt and adequate 
compensation, 

 Concerned that prompt and effective response measures should be taken to 
minimize the harm and loss which may result from such incidents, 

 Noting that States are responsible for infringements of their obligations of 
prevention under international law, 

 Recalling the significance of existing international agreements covering 
specific categories of hazardous activities and stressing the importance of the 
conclusion of further such agreements, 

 Desiring to contribute to the development of international law in this field, 

 … 
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  Principle 1 
Scope of application 

 The present draft principles apply to transboundary damage caused by 
hazardous activities not prohibited by international law. 
 

  Principle 2 
Use of terms 

 For the purposes of the present draft principles: 

 (a) “damage” means significant damage caused to persons, property or the 
environment; and includes: 

 (i) loss of life or personal injury; 

 (ii) loss of, or damage to, property, including property which forms part of 
 the cultural heritage; 

 (iii) loss or damage by impairment of the environment; 

 (iv) the costs of reasonable measures of reinstatement of the property, or 
environment, including natural resources; 

 (v) the costs of reasonable response measures; 

 (b) “environment” includes natural resources, both abiotic and biotic, such 
as air, water, soil, fauna and flora and the interaction between the same factors, and 
the characteristic aspects of the landscape; 

 (c) “hazardous activity” means an activity which involves a risk of causing 
significant harm; 

 (d) “State of origin” means the State in the territory or otherwise under the 
jurisdiction or control of which the hazardous activity is carried out; 

 (e) “transboundary damage” means damage caused to persons, property or 
the environment in the territory or in other places under the jurisdiction or control of 
a State other than the State of origin; 

 (f) “victim” means any natural or legal person or State that suffers damage; 

 (g) “operator” means any person in command or control of the activity at the 
time the incident causing transboundary damage occurs. 
 

  Principle 3 
Purposes 

 The purposes of the present draft principles are: 

 (a) to ensure prompt and adequate compensation to victims of transboundary 
damage; and 

 (b) to preserve and protect the environment in the event of transboundary 
damage, especially with respect to mitigation of damage to the environment and its 
restoration or reinstatement. 
 

  Principle 4 
Prompt and adequate compensation 

1. Each State should take all necessary measures to ensure that prompt and 
adequate compensation is available for victims of transboundary damage caused by 
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hazardous activities located within its territory or otherwise under its jurisdiction or 
control. 

2. These measures should include the imposition of liability on the operator or, 
where appropriate, other person or entity. Such liability should not require proof of 
fault. Any conditions, limitations or exceptions to such liability shall be consistent 
with draft principle 3. 

3. These measures should also include the requirement on the operator or, where 
appropriate, other person or entity, to establish and maintain financial security such 
as insurance, bonds or other financial guarantees to cover claims of compensation. 

4. In appropriate cases, these measures should include the requirement for the 
establishment of industry-wide funds at the national level. 

5. In the event that the measures under the preceding paragraphs are insufficient 
to provide adequate compensation, the State of origin should also ensure that 
additional financial resources are made available. 
 

  Principle 5 
Response measures 

 Upon the occurrence of an incident involving a hazardous activity which 
results or is likely to result in transboundary damage: 

 (a) the State of origin shall promptly notify all States affected or likely to be 
affected of the incident and the possible effects of the transboundary damage; 

 (b) the State of origin, with the appropriate involvement of the operator, shall 
ensure that appropriate response measures are taken and should, for this purpose, 
rely upon the best available scientific data and technology; 

 (c) the State of origin, as appropriate, should also consult with and seek the 
cooperation of all States affected or likely to be affected to mitigate the effects of 
transboundary damage and if possible eliminate them; 

 (d) the States affected or likely to be affected by the transboundary damage 
shall take all feasible measures to mitigate and if possible to eliminate the effects of 
such damage; 

 (e) the States concerned should, where appropriate, seek the assistance of 
competent international organizations and other States on mutually acceptable terms 
and conditions. 
 

  Principle 6 
International and domestic remedies 

1. States shall provide their domestic judicial and administrative bodies with the 
necessary jurisdiction and competence and ensure that these bodies have prompt, 
adequate and effective remedies available in the event of transboundary damage 
caused by hazardous activities located within their territory or otherwise under their 
jurisdiction or control. 

2. Victims of transboundary damage should have access to remedies in the State 
of origin that are no less prompt, adequate and effective than those available to 
victims that suffer damage, from the same incident, within the territory of that State. 

3. Paragraphs 1 and 2 are without prejudice to the right of the victims to seek 
remedies other than those available in the State of origin. 
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4. States may provide for recourse to international claims settlement procedures 
that are expeditious and involve minimal expenses. 

5. States should guarantee appropriate access to information relevant for the 
pursuance of remedies, including claims for compensation. 
 

  Principle 7 
Development of specific international regimes 

1. Where, in respect of particular categories of hazardous activities, specific 
global, regional or bilateral agreements would provide effective arrangements 
concerning compensation, response measures and international and domestic 
remedies, all efforts should be made to conclude such specific agreements. 

2. Such agreements should, as appropriate, include arrangements for industry 
and/or State funds to provide supplementary compensation in the event that the 
financial resources of the operator, including financial security measures, are 
insufficient to cover the damage suffered as a result of an incident. Any such funds 
may be designed to supplement or replace national industry-based funds. 
 

  Principle 8 
Implementation 

1. Each State should adopt the necessary legislative, regulatory and 
administrative measures to implement the present draft principles. 

2. The present draft principles and the measures adopted to implement them shall 
be applied without any discrimination such as that based on nationality, domicile or 
residence. 

3. States should cooperate with each other to implement the present draft 
principles. 
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11. Prevention of transboundary harm from hazardous 
activities (General Assembly resolution 62/68 of  

6 December 2007) 
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 United Nations A/RES/62/68 

 

General Assembly Distr.: General 
8 January 2008 

Sixty-second session 
Agenda item 84 

 

07-46785 

_______________ 

Resolution adopted by the General Assembly 

[on the report of the Sixth Committee (A/62/452)] 

62/68. Consideration of prevention of transboundary harm from 
hazardous activities and allocation of loss in the case of  
such harm 

 
 

 The General Assembly, 

 Recalling that the International Law Commission at its fifty-third session 1  
completed the draft articles on prevention of transboundary harm from hazardous 
activities and recommended to the General Assembly the elaboration of a 
convention on the basis of the draft articles, 

 Recalling also its resolution 56/82 of 12 December 2001, 

 Noting that the Commission at its fifty-eighth session completed the draft 
principles on allocation of loss in the case of transboundary harm arising out of 
hazardous activities and recommended to the General Assembly that it endorse the 
draft principles by a resolution and urge States to take national and international 
action to implement them,2

 Recalling its resolution 61/36 of 4 December 2006, the annex to which 
contains the text of the principles on allocation of loss in the case of transboundary 
harm arising out of hazardous activities, 

 Emphasizing the continuing importance of the codification and progressive 
development of international law, as referred to in Article 13, paragraph 1 (a), of the 
Charter of the United Nations, 

 Noting that the questions of prevention of transboundary harm from hazardous 
activities and allocation of loss in the case of such harm are of major importance in 
the relations of States, 

 Taking into account the views and comments expressed in the Sixth 
Committee at the sixty-second session of the General Assembly on the prevention of 
transboundary harm from hazardous activities and allocation of loss in the case of 
such harm, 

1 Official Records of the General Assembly, Fifty-sixth Session, Supplement No. 10 and corrigendum 
(A/56/10 and Corr.1), paras. 91, 94 and 97. 
2 Ibid., Sixty-first Session, Supplement No. 10 (A/61/10), para. 63. 
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 1. Welcomes the conclusion of the work of the International Law 
Commission on prevention of transboundary harm from hazardous activities and 
allocation of loss in the case of such harm and its adoption of the respective draft 
articles and draft principles and commentaries on the subjects; 

 2. Expresses its appreciation to the Commission for its continuing 
contribution to the codification and progressive development of international law; 

 3. Commends the articles on prevention of transboundary harm from 
hazardous activities, presented by the Commission, the text of which is annexed to 
the present resolution, to the attention of Governments, without prejudice to any 
future action, as recommended by the Commission regarding the articles; 

 4. Commends once again the principles on the allocation of loss in the case 
of transboundary harm arising out of hazardous activities, presented by the 
Commission, the text of which was annexed to General Assembly resolution 61/36, 
to the attention of Governments, without prejudice to any future action, as 
recommended by the Commission regarding the principles; 

 5. Invites Governments to submit comments on any future action, in 
particular on the form of the respective articles and principles, bearing in mind the 
recommendations made by the Commission in that regard, including in relation to 
the elaboration of a convention on the basis of the draft articles, as well as on any 
practice in relation to the application of the articles and principles; 

 6. Decides to include in the provisional agenda of its sixty-fifth session the 
item entitled “Consideration of prevention of transboundary harm from hazardous 
activities and allocation of loss in the case of such harm”.  

 

62nd plenary meeting 
6 December 2007 

 
 

  Annex 
Prevention of transboundary harm from hazardous activities 

 The States Parties, 

 Having in mind Article 13, paragraph 1 (a) of the Charter of the United 
Nations, which provides that the General Assembly shall initiate studies and make 
recommendations for the purpose of encouraging the progressive development of 
international law and its codification, 

 Bearing in mind the principle of permanent sovereignty of States over the 
natural resources within their territory or otherwise under their jurisdiction or 
control, 

 Bearing in mind also that the freedom of States to carry on or permit activities 
in their territory or otherwise under their jurisdiction or control is not unlimited, 

 Recalling the Rio Declaration on Environment and Development of 13 June 
1992, 

 Recognizing the importance of promoting international cooperation, 

 Have agreed as follows: 
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  Article 1 
Scope 

 The present articles apply to activities not prohibited by international law 
which involve a risk of causing significant transboundary harm through their 
physical consequences. 

  Article 2 
Use of terms 

 For the purposes of the present articles: 

 (a) “Risk of causing significant transboundary harm” includes risks taking 
the form of a high probability of causing significant transboundary harm and a low 
probability of causing disastrous transboundary harm; 

 (b) “Harm” means harm caused to persons, property or the environment; 

 (c) “Transboundary harm” means harm caused in the territory of or in other 
places under the jurisdiction or control of a State other than the State of origin, 
whether or not the States concerned share a common border; 

 (d) “State of origin” means the State in the territory or otherwise under the 
jurisdiction or control of which the activities referred to in article 1 are planned or 
are carried out; 

 (e) “State likely to be affected” means the State or States in the territory of 
which there is the risk of significant transboundary harm or which have jurisdiction 
or control over any other place where there is such a risk; 

 (f) “States concerned” means the State of origin and the State likely to be 
affected. 
 

  Article 3 
Prevention 

 The State of origin shall take all appropriate measures to prevent significant 
transboundary harm or at any event to minimize the risk thereof. 
 

  Article 4 
Cooperation 

 States concerned shall cooperate in good faith and, as necessary, seek the 
assistance of one or more competent international organizations in preventing 
significant transboundary harm or at any event in minimizing the risk thereof. 
 

  Article 5 
Implementation 

 States concerned shall take the necessary legislative, administrative or other 
action including the establishment of suitable monitoring mechanisms to implement 
the provisions of the present articles. 
 

  Article 6 
Authorization 

1. The State of origin shall require its prior authorization for: 

 (a) Any activity within the scope of the present articles carried out in its 
territory or otherwise under its jurisdiction or control; 

3 
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 (b) Any major change in an activity referred to in subparagraph (a); 

 (c) Any plan to change an activity which may transform it into one falling 
within the scope of the present articles. 

2. The requirement of authorization established by a State shall be made 
applicable in respect of all pre-existing activities within the scope of the present 
articles. Authorizations already issued by the State for pre-existing activities shall 
be reviewed in order to comply with the present articles. 

3. In case of a failure to conform to the terms of the authorization, the State of 
origin shall take such actions as appropriate, including where necessary terminating 
the authorization. 
 

  Article 7 
Assessment of risk 

 Any decision in respect of the authorization of an activity within the scope of 
the present articles shall, in particular, be based on an assessment of the possible 
transboundary harm caused by that activity, including any environmental impact 
assessment. 
 

  Article 8 
Notification and information 

1. If the assessment referred to in article 7 indicates a risk of causing significant 
transboundary harm, the State of origin shall provide the State likely to be affected 
with timely notification of the risk and the assessment and shall transmit to it the 
available technical and all other relevant information on which the assessment is 
based. 

2. The State of origin shall not take any decision on authorization of the activity 
pending the receipt, within a period not exceeding six months, of the response from 
the State likely to be affected. 
 

  Article 9 
Consultations on preventive measures 

1. The States concerned shall enter into consultations, at the request of any of 
them, with a view to achieving acceptable solutions regarding measures to be 
adopted in order to prevent significant transboundary harm or at any event to 
minimize the risk thereof. The States concerned shall agree, at the commencement 
of such consultations, on a reasonable time frame for the consultations. 

2. The States concerned shall seek solutions based on an equitable balance of 
interests in the light of article 10. 

3. If the consultations referred to in paragraph 1 fail to produce an agreed 
solution, the State of origin shall nevertheless take into account the interests of the 
State likely to be affected in case it decides to authorize the activity to be pursued, 
without prejudice to the rights of any State likely to be affected. 
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  Article 10 
Factors involved in an equitable balance of interests 

 In order to achieve an equitable balance of interests as referred to in 
paragraph 2 of article 9, the States concerned shall take into account all relevant 
factors and circumstances, including: 

 (a) The degree of risk of significant transboundary harm and of the 
availability of means of preventing such harm, or minimizing the risk thereof or 
repairing the harm; 

 (b) The importance of the activity, taking into account its overall advantages 
of a social, economic and technical character for the State of origin in relation to the 
potential harm for the State likely to be affected; 

 (c) The risk of significant harm to the environment and the availability of 
means of preventing such harm, or minimizing the risk thereof or restoring the 
environment; 

 (d) The degree to which the State of origin and, as appropriate, the State 
likely to be affected are prepared to contribute to the costs of prevention; 

 (e) The economic viability of the activity in relation to the costs of 
prevention and to the possibility of carrying out the activity elsewhere or by other 
means or replacing it with an alternative activity; 

 (f) The standards of prevention which the State likely to be affected applies 
to the same or comparable activities and the standards applied in comparable 
regional or international practice. 
 

  Article 11 
Procedures in the absence of notification 

1. If a State has reasonable grounds to believe that an activity planned or carried 
out in the State of origin may involve a risk of causing significant transboundary 
harm to it, it may request the State of origin to apply the provision of article 8. The 
request shall be accompanied by a documented explanation setting forth its grounds. 

2. In the event that the State of origin nevertheless finds that it is not under an 
obligation to provide a notification under article 8, it shall so inform the requesting 
State within a reasonable time, providing a documented explanation setting forth the 
reasons for such finding. If this finding does not satisfy that State, at its request, the 
two States shall promptly enter into consultations in the manner indicated in 
article 9. 

3. During the course of the consultations, the State of origin shall, if so requested 
by the other State, arrange to introduce appropriate and feasible measures to 
minimize the risk and, where appropriate, to suspend the activity in question for a 
reasonable period. 
 

  Article 12 
Exchange of information 

 While the activity is being carried out, the States concerned shall exchange in 
a timely manner all available information concerning that activity relevant to 
preventing significant transboundary harm or at any event minimizing the risk 
thereof. Such an exchange of information shall continue until such time as the States 
concerned consider it appropriate even after the activity is terminated. 
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  Article 13 
Information to the public 

 States concerned shall, by such means as are appropriate, provide the public 
likely to be affected by an activity within the scope of the present articles with 
relevant information relating to that activity, the risk involved and the harm which 
might result and ascertain their views. 
 

  Article 14 
National security and industrial secrets 

 Data and information vital to the national security of the State of origin or to 
the protection of industrial secrets or concerning intellectual property may be 
withheld, but the State of origin shall cooperate in good faith with the State likely to 
be affected in providing as much information as possible under the circumstances. 
 

  Article 15 
Non-discrimination 

 Unless the States concerned have agreed otherwise for the protection of the 
interests of persons, natural or juridical, who may be or are exposed to the risk of 
significant transboundary harm as a result of an activity within the scope of the 
present articles, a State shall not discriminate on the basis of nationality or residence 
or place where the injury might occur, in granting to such persons, in accordance 
with its legal system, access to judicial or other procedures to seek protection or 
other appropriate redress. 
 

  Article 16 
Emergency preparedness 

 The State of origin shall develop contingency plans for responding to 
emergencies, in cooperation, where appropriate, with the State likely to be affected 
and competent international organizations. 
 

  Article 17 
Notification of an emergency 

 The State of origin shall, without delay and by the most expeditious means, at 
its disposal, notify the State likely to be affected of an emergency concerning an 
activity within the scope of the present articles and provide it with all relevant and 
available information. 
 

  Article 18 
Relationship to other rules of international law 

 The present articles are without prejudice to any obligation incurred by States 
under relevant treaties or rules of customary international law. 
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  Article 19 
Settlement of disputes 

1. Any dispute concerning the interpretation or application of the present articles 
shall be settled expeditiously through peaceful means of settlement chosen by 
mutual agreement of the parties to the dispute, including negotiations, mediation, 
conciliation, arbitration or judicial settlement. 

2.  Failing an agreement on the means for the peaceful settlement of the dispute 
within a period of six months, the parties to the dispute shall, at the request of any 
of them, have recourse to the establishment of an impartial fact-finding commission.  

3. The Fact-finding Commission shall be composed of one member nominated by 
each party to the dispute and in addition a member not having the nationality of any 
of the parties to the dispute chosen by the nominated members who shall serve as 
Chairperson. 

4. If more than one State is involved on one side of the dispute and those States 
do not agree on a common member of the Commission and each of them nominates 
a member, the other party to the dispute has the right to nominate an equal number 
of members of the Commission. 

5. If the members nominated by the parties to the dispute are unable to agree on a 
Chairperson within three months of the request for the establishment of the 
Commission, any party to the dispute may request the Secretary-General of the 
United Nations to appoint the Chairperson who shall not have the nationality of any 
of the parties to the dispute. If one of the parties to the dispute fails to nominate a 
member within three months of the initial request pursuant to paragraph 2, any other 
party to the dispute may request the Secretary-General of the United Nations to 
appoint a person who shall not have the nationality of any of the parties to the 
dispute. The person so appointed shall constitute a single-member Commission. 

6. The Commission shall adopt its report by a majority vote, unless it is a single-
member Commission, and shall submit that report to the parties to the dispute 
setting forth its findings and recommendations, which the parties to the dispute shall 
consider in good faith. 
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UNITED NATIONS CONVENTION 1 ON THE LAW OF THE SEA

 She States Parties to this Convention,

Prompted by the desire to settle, in a spirit of mutual understanding 
and co-operation, all issues relating to the law of the sea and aware of the 
historic significance of this Convention as an important contribution to the 
maintenance of peace, justice and progress for all peoples of the world.

Mating that developments since the United Nations Conferences on the Law 
of the Sea held at Geneva in 1958 and 1960 have accentuated the need tot » r»ew 
and generally acceptable Convention on the law of the» sea,

Conscious that the problems of ocean space are closely interrelated and 
need to be considered as a whole.

Recognizing the desirability of establishing through this Convention, 
with due regard for the sovereignty of all States, a legal order for the seas 
and oceans which will facilitate international communication, and will promote 
the peaceful uses of the seas and oceans, the equitable and efficient 
utilization of their resources, the conservation of their living resources, 
and the study, protection and preservation of the marine environment,

1 Came into force on 16 November 1994, i.e., 12 months after the date of deposit with the Secretary-General of 
the United Nations of the sixtieth instrument of ratification or accession, in accordance with article 308 (1):

 Date of deposit 
 of the instrument
 of ratification

Participant or accession (a)
Angola ....................... 5 December 1990
Antigua and Barbuda .......... 2 February 1989
Bahamas ..................... 29 July 1983
Bahrain ...................... 30 May 1985
Barbados ..................... 12 October 1993
Belize ........................ 13 August 1983
Botswana .................... 2 May 1990
Brazil* ....................... 22 December 1988
Cameroon .................... 19 November 1985
Cape Verde* .................. 10 August 1987
Costa Rica ................... 21 September 1992
C te d'Ivoire ................. 26 March 1984
Cuba* ........................ 15 August 1984
Cyprus ....................... 12 December 1988
Djibouti ...................... 8 October 1991
Dominica ..................... 24 October 1991
Egypt* ....................... 26 August 1983
Fiji .......................... 10 December 1982
Gambia ...................... 22 May 1984
Ghana ....................... 7 June 1983
Grenada ...................... 25 April 1991
Guinea ....................... 6 September 1985
Guinea-Bissau* ............... 25 August 1986
Guyana ...................... 16 November 1993
Honduras .................... 5 October 1993
Iceland* ...................... 21 June 1985
Indonesia ..................... 3 February 1986
Iraq .......................... 30 July 1985
Jamaica ...................... 21 March 1983
Kenya ....................... 2 March 1989

Participant
Kuwait* ......................
Mali .........................
Malta* .......................
Marshall Islands ..............
Mexico .......................
Micronesia (Federated States of) 
Namibia ......................
Nigeria .......................
Oman* .......................
Paraguay .....................
Philippines* ..................
Saint Kitts-et-Nevis ...........
Saint Lucia ...................
Saint Vincent and the Grenadines 
Sao Tome and Principe ........
Senegal ......................
Seychelles ....................
Somalia ......................
Sudan ........................
Togo .........................
Trinidad and Tobago ...........
Tunisia* ......................
Uganda ......................
United Republic of Tanzania* . . 
Uruguay* ....................
Yemen*' ** ...................
Yugoslavia* ..................
Zaire .........................
Zambia .......................
Zimbabwe ....................

Date of deposit
of the instrument

of ratification
or accession (a)

2 May 
16 July 
20 May

9 August 
18 March 
29 April 
18 April 
14 August 
17 August
26 September 

8 May 
7 January

27 March 
1er October 
3 November

25 October
16 September
24 July
23 January
16 April
25 April
24 April

9 November 
30 September
10 December 
21 July

5 May 
17 February

7 March 
24 February

1986
1985
1993
199 la
1983
1991a
1983
1986
1989
1986
1984
1993
1985
1993
1987
1984
1991
1989
1985
1985
1986
1985
1990
1985
1992
1987
1986
1989
1983
1993

(Continued on page 398)
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Bearing in mind that the achievement of these goals will contribute to 
the realization of. a just and equitable international economic order which 
takes into account the interests and needs of mankind as a whole ana, in 
particular, the special interests and needs of developing countries, whether 
coastal or land-locked,

De.8i.ir ing by this Convention to develop the principles embodied in 
resolution 2749 (XXV) of 17 December 19702 in which the General Assembly of the 
United Nations solemnly declared inter alia that the area of the sea-bed and 
ocean floor and the subsoil thereof, beyond the limits of national 
jurisdiction, as well as its resources, are the common heritage of mankind; 
the exploration and exploitation of which shall be carried out for the benefit 
of mankind as a whole, irrespective of the geographical location of States,

Believing that the codification and progressive development of the law 
of the sea achieved in this Convention will contribute to the strengthening of 
peace, security, co-operation and friendly relations among all nations in 
conformity with the principles of justice and equal rights and will promote 
th« economic and social advancement of all peoples of the world, in accordance 
with the Purposes and Principles of the United Nations as set forth in the 
Charter,

MUjOEJM that matters not regulated by this Convention continue to be 
governed by the rules and principles of general international law.

Have agreed as follows!

(Continued from page 397)
In addition, and prior to the entry into force of the Convention, the following States also deposited instruments 

of ratification, accession or notification of succession:

Date of deposit
of the instrument

of ratification,
accession (a)
or notification

Participant of succession (d)

Bosnia and Herzegovinia ......... 12 January 1994d
(With effect from 16 November
1994.) 

Comoros ....................... 21 June
(With effect from 16 November
1994.) 

Sri Lanka ...................... 19 July
(With effect from 16 November
1994.) 

Viet Nam* ...................... 25 July
(With effect from 16 November
1994.)

Date of deposit
of the instrument

of ratification,
accession (a)
or notification

of succession (d)

1994

1994

1994

Participant
The former Yugoslav Republic

of Macedonia ................. 19 August 1994d
(With effect from 16 November
1994.) 

Australia ....................... 5 October 1994
(With effect from 16 November
1994.) 

Germany* ...................... 14 October 1994a
(With effect from 16 November
1994.) 

Mauritius ....................... 4 November 1994
(With effect from 16 November
1994.)

* For the declarations made upon ratification or accession, see vol. 1835, p. 105.
** Democratic Yemen ratified the Convention on 21 July 1987. Subsequently, the Yemen Arab Republic and the 

People's Democratic Republic of Yemen merged on 22 May 1990 to form the Republic of Yemen. The Republic of 
Yemen is considered a party to the Convention as from the date when Democratic Yemen became a party to the 
Convention.

2 United Nations, Official Records of the General Assembly, Twenty-fifth Session, Supplement No. 28 (A/8028), 
p. 24.
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PART I 

INTRODUCTION

Article 1 
Use of terms and scope

1. FOC the purposes of this Conventions

(1) "Area" means the sea-bed and ocean floor and subsoil thereof, 
beyond the limits of national jurisdiction;

(2) "Authority" means the International Sea-Bed Authority}

(3) "activities in the Area" means all activities of exploration 
for, and exploitation of, the resources of the Area;

(4) "pollution of the marine environment" means the introduction by 
man, directly or indirectly, of substances or energy into the marine 
environment, including estuaries, which results or is likely to result in such 
daloterious effects as harm to living resources and marine life, hazards to 
human health, hindrance to marine activities, including fishing and other 
legitimate uses of the sea, impairment of quality for use of sea water and 
reduction of amenities!

(5) (a) "dumping" meansj

(i) any deliberate disposal of wastes or other matter from 
vessels, aircraft, platforms or other man-made 
structures at sea;

(ii) any deliberate disposal of vessels, aircraft, platforms 
or other man-made structures at sea;

(b) "dumping* does not include:

(i) the disposal of wastes or other matter incidental to, or 
derived from the normal operations of vessels, aircraft, 
platforms or other man-made structures at sea and their 
equipment, other than wastes or other matter transported 
by or to vessels, aircraft, platforms or other man-made 
structures at sea, operating for the purpose of disposal 
of such matter or derived from the treatment of such 
wastes or other matter on such vessels, aircraft, 
platforms or structures}

(ii) placement of matter for a purpose other than the mere 
disposal thereof, provided that such placement is not 
contrary to the aims of this Convention.

2. (1) "States Parties" means States which h ve consented to be bound 
by this Convention and for which this Convention is in force.
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(2) This Convention applies mutatis mutandis to the entities 
referred to in article 305, paragraph l(b), (c), (d), (e) and (f), which 
become Parties to this Convention in accordance with the conditions relevant 
to each, and to that extent "States Parties" refers to those entities.

PART II

TERRITORIAL SEA AND CONTIGUOUS ZONE 

SECTION 1. GENERAL PROVISIONS

Article,!
Legal status of the territorial sea f of the air 8paeg_e-ye£ 

the territorial sea and of its bed and subsoil

1. The sovereignty of a coastal State extends, beyond its land 
territory and internal waters and, in the case of an archipelagie State, its 
arehipelagic waters, to an adjacent belt of sea, described as the territorial. 
sea.

2. ffiiis sovereignty extends to the air space over the territorial s«sa 
as well as to its bed and subsoil.

3. The sovereignty over the territorial sea is exereised subj et to 
this Convention and to other rules of international law.

SECTION 2. LIMITS OF THE TERRITORIAL SEA

Article 3 
Breadth of the territorial sea

Every State has the right to establish the breadth  f its territorial 
sea up to a limit not exceeding 12 nautical miles, measured from baselines 
determined in accordance with this Convention.

Article 4 
Outer limit of the territorial sea

The outer limit of the territorial sea is the line every point of whieh 
is at a distance from the nearest point of the baseline equal to the breadth 
of the territorial sea.

Article 5 
normal baseline

Except where otherwise provided in this Convention, the normal baseline 
for measuring the breadth of the territorial sea is the low-water lin  along 
the coast as marked on large-scale charts officially recognised by th« eoastal 
State.

Vol. 1833, 1-31363
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Article_6 
jteefs

In the case of islands situated on atolls or of islands having fringing 
reefs, the baseline for measuring the breadth of the territorial sea is the 
seaward low-water line of the reef, as shown by the appropriate symbol on 
charts officially recognized by the coastal State.

Article 7 
Straight baselines

1. In localities where the coastline is deeply indented and cut into, 
or if there is a fringe of islands along the coast in its imm diate vicinity, 
the method of straight baselines joining appropriate points may be employed in 
drawing the baseline from which the breadth of the territorial sea is measured.

2. Where because of the presence of a delta and other natural 
conditions the coastline is highly unstable, the appropriate points may be 
selected along the furthest seaward extent of the low-water line and, 
notwithstanding subsequent regression of the low-water line, the straight 
baselines shall remain effective until changed by the coastal State in 
accordance with this Convention.

3. The drawing of straight baselines must not depart to any appreciable 
extent from the general direction of the coast, and the sea areas lying within 
the lines must be sufficiently closely linked to the land domain to be subject 
to the r gime of internal waters.

4. Straight baselines shall not be drawn to and from low-tide 
elevations, unless lighthouses or similar installations which are permanently 
above Sea level have been built on them or except in instances where the 
drawing of 'baselines to and from such elevations has received general 
international recognition.

5. Where the method of straight baselines is applicable under 
paragraph 1, account may be taken, in determining particular baselines, of 
economic interests peculiar to the region concerned, the reality and the 
importance of which are clearly evidenced by long usage.

6. The system of straight baselines may not be applied by a State in 
such a manner as to cut off the territorial sea of another State from the high 
seas or an exclusive economic zone.

Artielg_8 
Internal watery

1. Except as provided in Part IV, waters on the landward side of the 
baseline of the territorial sea form part of the internal waters of the State.

2. Where the establishment of a straight baseline in accordance with 
the method set forth in article 7 has the effect of enclosing as internal 
waters areas which had not previously been considered as such, a right of 
innocent passage as provided in this Convention shall exist in those waters.

Vol. 1833, 1-31363

226



402 United Nations — Treaty Series » Nations Unies — Recueil des Traités 1994

If a rivet flows directly into the sea, the baselirea shall fos a straight 
line across the isouth of the river between points on the low-water line of its 
banks.

Article_10

1. This article relates only to bays the coasts of which belong to a 
single S ta ta,

2. For the purposes of this Convention, a bay is a well-marked 
indentation whose penetration is in such proportion to the width o£ its mouth 
as to contain land-locked waters and constitute more than a curvature of 
the coast. AD indentation shall pot, however» be regarded as a bay unless its 
area is as large as,  r larger than» that of the semi-circle «hose diameter is 
a line drawn across the mouth of that indentation  

3. JSsr the purpose of Measurement» the area of an indentation is that 
lying between the low-water snarls around the shore of the : Indentation and a 
line joining the low-water mark of its natural «ntrance points» where, 
because of the preawac* of islands, an indentation has more than one mouth, 
ttoe semi-circle shall b« drawn on a line as long as the sum total of the 
lengths of the liims across the different mouths. Islands within an 
indentation shall be included as if they were part of the water area of the 
indentation.

4. If the distance between the low-water marks of the natural entrance 
points of a bay does not eisesed 24 nautical ailes, a closing line aay be drawn 
between these two low-water marks, and the waters enclosed thereby shall b« 
considered as internal waters.

5.. Mher  the distance between the low-watsr marks of the natural 
entrance points of & bay exceeds 24 nautical miles? a straight baseline of 34 
nautical mil   shall be dram within th« bay in such a manner as to enclose 
the aaxiraun area of water that ia possible with a line of that length.

S. flia foregoing provisions do not apply to ao-calle  "historic" bays, 
oe in any can  where the system of straight baselines provided foe in article 
7 is applied.

For to  purpsse of delimiting the territorial aea» the outermost 
permanent harbour works which form an integral part of the harbour system are 
regarded as forming part of the coast. Off-shore installations and artificial 
islands shall not be eonsia«re«S as pemanent harbour works.

Vol. 1833, 1-31363
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*rtiole_12 
jjggdatgadB.

Boa<S8t«isds which are nooaa ly used for the loading, unloading and 
«nehori«3 of ships, and which would otherwise b« situated wholly or partly 
o«tsi«i« the outer limit of the territorial sea, are included in the 
territorial s@*.

1. A low-tide elevation is a naturally formed area of land which is 
surrounded by ana above water at low tide but submergea at high tide, fiber  a 
low-tide alavation is situated wholly or partly at a distan a not exceeding
the btaadtb o£ the territorial a«a from the mainland or an Island, the 
Iwimter lira* on that elevation may be used as the baseline foe measuring the 
beswlth of the territorial sea.

2. Hhere a low-tide elevation is wholly situated at a distance 
 sse ^inf the breadth of the territorial g@a from' the mainland o?: an island, 
it ha  no territorial usa of. its own.

Article 14 
(jgMbinatipn ft S methods for determining baselines

 »0 coastal State may determine baselines in turn by any of th« 
provided for in the foregoing articles to suit different conditions.

Article IS 
Dgligiitatign_oj : thejtgrritorial sea between States with

the coasts of two States are opposite or adjacent to each other, 
neither of tha two states is entitled, failing agreement between then to ths 
contrasy; to extend its territorial sea beyond the median line every point o£ 
ttltieii is equidistant from the nearest points on the baselines from which the 
ter-Mat!?, of ifes territorial seas of each of the two States is measured» Ihe 
above pcoviaion does not apply, however, where it is necessary by cesnon of 
historic titla &t other special circumstances to delimit the territorial ss as 
of tb« two States in a way which is at variance therewith.

Qtarts^and liets, of, geographical cg-ordinatea

1. fhe baselines for measuring the breadth of the territorial sea 
d t«rained in accordance with articles 7, 9 and 10, or the limits seeived 
th»gsfe« , and the lines of del irai tat ion drawn in accordance with articles 12 
ana IS shall, be shown on charts of a scale or scales adequate for ascertaining

position, alternatively, a list of geographical co-ordinates of point*, 
the geodetic datum, may be substituted.

2. The coastal State shall give due publicity to such charts oe lists 
oC geographical co-ordinates and shall deposit a copy of each such chart or 
list «rtfch tte Secretary-General of the United Nations.

Vol. 1833, 1-31363
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SECTION 3. IWCCBHT f&SS GE ZN THE TERRITORIAL SBA

SUBSECTION h. RULES APPLICABLE TO Mi

Articl17

Subject to this Convention? ships of all States, whether coastal or 
land- locked, enjoy the right of innocent passage through the territorial s<sa.

of passage

1. Passage mean» navigation through the territorial sea for the 
purpose oft

(a) traversing that sea without entering internal waters os calling 
at a roadstead or port facility outside internal waters? oc

(b) proceeding to or fro» internal waters oc & call at such 
roadstead or port facility.

2. Passage shall be continuous and expeditious. However, passage 
include» stopping and anchoring, but only in so far as the same are incidental 
to ordinary navigation or are rendered necessary by force Majeur* or distress 
oc for the purpose of rendering assistance to persons, ships or aircraft in 
danger or distress.

Artigl*_l9

1. Passage is innocent so long as it is not prejudicial to the peace, 
good order or security of the coastal State. Such passage shall take place in 
conformity with this Convention and with ofeher rules of international law.

2. Passage of a foreign ship shall be considered to b@ prejudicial to 
the p*ae , good order or security of the coastal State if in the territorial 
»«sa it engages in any of the following activities!

{&) any threat oc use of force against the sovereignty, territorial
integrity or political indepandenc* of the coastal State, or in any 
other Banner in violation of the principles of international law 
embodied in the Charter of the United H tions;

(b) any «xeecis@ or practice with weapons of any kinds

(c) any act aimed at collecting information to the prejudice of th« 
def«nc« or security of the coastal State |

(d) any act of propaganda aimed at affecting the defence or security of 
&h@ coastal state;

( ) the launching, landiag or taking on board of any

Vol. 1833, 1-31363
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(f| iaœacàiftf , landing or taking ©a bosed of any military

fg> the 'loading or auloaâitsg of aay eoisiaoditys currency or person
to the easterns» fiscal» inmlgration- or sanitary laws and

of the soaatal States

(h) -any act of wilful and aerious pollution contrary to this 
Convention?

fi) atsy fishing activities?

Cj  th  carrying oat of research or survey activities!

|fc) any «et aimed at interfering with any systems of coigmunication or
any  tfeee facilities ox installations of the coastal State;

(1) any otlrar activity not having a direct bearing on passage.

Articl»_aO
and othyg .underwater vehic3.es

In the t@ .rito£lal s@a, @ubna£in«@ and other underwater vehicles axe 
required to navigate on the surface and to show their flag.

*rticle_21

1. "Mia coastal State may adopt laws and regulations, in conformity with 
the pswricioM o£ this Convention ana other rules of international law, 
relating to imsoeent passage through the territorial s<s&, in respect of all or 
any o£ the CoUowingt

M t-fe  safety of navigation and the regulation of maritime traffic»

(b) the protection of navigational aids ana facilities and other
facilities or installations;

(c) the protection of cables «na

(d) the conservation of the living ««oases» of the

M A  pewention of infeingeiaent csf the fisheries laws ana 
regulatiena o£ tha coastal States

(£) the proscrration  f the «itvironmiiDt of the coastal State «nd
prevention, reduction and control  £ pollution ther«@£t

scientific craMieb and hydrographie

$h} the p£<iv«iitioii of infringement o£ She eustoiBa, fiscal, 
or MBitary laws and regulations o£ the coaetal State.

2. Such laws and regulations shall not apply to the design, 
construction, manning or equipment of foreign ships unless they are giving 
effect to generally accepted international rules or standards.

3. The coastal State shall give due publicity to all such laws and 
regulations .
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4. Foreign ships exercising the right of innocent passage through the 
territorial sea shall comply with all such laws and regulations and all 
generally accepted international regulations relating to the prevention of 
collisions at sea.

Article 22
Sea lanes and traffic separation schemes 

in the territorial sea

1. The coastal State may, where necessary having regard to the safety 
of navigation, require foreign ships exercising the right of innocent passage 
through its territorial sea to use such sea lanes and traffic separation 
schemes as it may designate or prescribe for the regulation of the passage of 
ships.

2. In particular, tankers, nuclear-powered ships and ships carrying 
nuclear or other inherently dangerous or noxious substances or materials may 
be required to confine their passage to such sea lanes.

3. In the designation of sea lanes and the prescription of traffic 
separation schemes under this article, the coastal State shall take into 
account s

(a) the recommendations of the competent international organization;

(b) any channels customarily used for international navigation;

(c) the special characteristics of particular ships and channels; and

(d) the density of traffic.

4. The coastal State shall clearly indicate such sea lanes and traffic 
separation schemes on charts to which due publicity shall be given.

Article 23
Foreign nuclear-powered ships and ships carrying nuclear or 

other inherently dangerous or noxious substances

Foreign nuclear-powered ships and ships carrying nuclear or other 
inherently dangerous or noxious substances shall, when exercising the right of 
innocent passage through the territorial sea, carry documents and observe 
special precautionary measures established for such ships by international 
agreements.

Article_24_ 
Datieg_of_ the coastal State

1. The coastal State shall not hamper the innocent passage of foreign 
ship» throu^j Use territorial sea except in accordance with this Convention. 
In particular, in the application of this Convention or of any laws or 
regulations adopted in conformity with this Convention, the coastal State
shall nots

(e  impose requirements on foreign ships which have the practical
effect of denying or impairing tile right of innocent passage} or

(b) discriminate in form oe in fact against the ships of any State or 
against ships carrying cargoes to, from or on behalf of any State.
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2. The coastal State shall give appropriate publicity to any danger to
navigation, of which it has knowledge» within its territorial sea.

_ 
Rights of protection of the coastal State

1. The coastal State may take the necessary steps in its territorial
sea to prevent passage which is not innocent.

2. In the case of ships proceeding to internal waters or a call at a 
poet facility outside internal waters, the coastal State also has the right to 
talce the necessary steps to prevent any breach of the conditions to which 
admission of those ships to internal waters or such a call is subject.

3. The coastal State may, without discrimination in form or in fact 
among foreign ships, suspend temporarily in specified areas of its territorial 
sea the innocent passage of foreign ships if such suspension is essential lot 
the protection of its security, including weapons exercises. Such suspension 
shall take effect only after having been duly published.

ArtieleJ|§

1. Mo charge may be levied upon foreign ships by reason only of the is
passage through the territorial sea.

2. Charges may be levied upon a foreign ship passing through the 
territorial sea as payment only for specific services rendered to the ship. 

dsarges shall be levied without discrimination.

SUBSECTION B. SDLES APPLICABLE TO MERCHANT SHIPS AHD G0VERH«JT
OPERATED FOR COMMERCIAL PURPOSES

Criminal jurisdiction on board a foreign ship

1. The criminal jurisdiction of the coastal State should not be 
exercised on board a foreign ship passing through the territorial sea to 
arrest any person or to conduct any investigation in connection with any 
committed on board the ship during its passager save only in the following 
casess

(a) if the consequences of the crime extend to the coastal State?

(b) if the crime is of a kind to disturb the peace of the country or 
the good order of the territorial sea?

(c) if the assistance of the local authorities has been requested by
the master of the ship or by a diplomatic agent or consular offices 
of the flag State? or

(d) if such measures are necessary for the suppression of illicit 
traffic in narcotic drugs or psychotropie substances.

Vol. 1833, 1-31363
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2. The above provisions do not affect the right of the coastal State to 
take any steps authorized by its laws for the purpose of an arrest or 
investigation on board a foreign ship passing through the territorial sea 
after leaving internal waters.

3. In the cases provided for in paragraphs 1 and 2, the coastal State 
shall, if the master so requests, notify a diplomatic agent or consular 
officer of the flag State before taking any steps, and shall facilitate 
contact between such agent or officer and the ship's crew. In cases of 
emergency this notification way be communicated while the measures are being 
taken.

4. In considering whether or in what manner an arrest should be made? 
the local authorities shall have due regard to the interests of navigation.

5. Except as provided in Part XII or with respect to violations of law 
and regulations adopted in accordance with Part V, the coastal State may not 
take any steps on board a foreign ship passing through the territorial to 
arrest any person or to conduct any investigation in connection with any crime 
committed before the ship entered the territorial sea, if the ship e proceeding 
from a foreign port, is only passing through the territorial sea without 
entering internal waters.

Article 28 
Civil jurisdiction in relation to foreign ships

1. The coastal State should not stop or divert a foreign ship passing 
through the territorial sea for the purpose of exercising civil jurisdiction 
in relation to a person on board the ship.

2. The coastal State may not levy execution against or arrest the ship 
for the purpose of any civil proceedings, save only in respect of obligations 
or liabilities assumed or incurred by the ship itself in the course or for the 
purpose of its voyage through the waters of the coastal State.

3. Paragraph 2 is without prejudice to the right of the coastal State, 
in accordance with its laws, to levy execution against or to arrest, for the 
purpose of any civil proceedings, a foreign ship lying in the territorial sea, 
or passing through the territorial sea after leaving internal waters.

SUBSECTION C. ROLES APPLICABLE TO WARSHIPS AND OTHER GOVERNMENT SHIPS 
OPERATED FOR NON-COMMERCIAL PURPOSES

Article 29 
Definition of warships

For the purposes of this Convention, "warship" means a ship belonging to 
the armed forces of a State bearing the external marks distinguishing such 
ships of its nationality, under the command of an officer duly commissioned by 
the government of the State and whose name appears in the appropriate service 
list or its equivalent, and manned by a crew which is under regular armed 
forces discipline.
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Article 30
Non-compliance by warships with the laws and 

regulations of the coastal State

If any warship does not comply with the laws and regulations of the 
coastal State concerning passage through the territorial sea and disregards 
any request for compliance therewith which is made to it, the coastal State 
may require it to leave the territorial sea immediately.

Article 31
Responsibility of the flag State for damage caused by a 

warship or other government ship operated for non-commercial purposes

The flag State shall bear international responsibility for any loss or 
damage to the coastal State resulting from the non-compliance by a warship or 
other government ship operated for non-commercial purposes with the laws and 
regulations of the coastal State concerning passage through the territorial 
sea or with the provisions of this Convention or other rules of international 
law.

of warships and other _gowtniaent shim
for

With such exceptions as ar  contained in subsection & and in article* 30 
end 31» nothing in this Contention  ££ ets the immunities  f warships and 

goveenaant ships operated for non-oowraeeeial

SECTXOH 4. C0IW G1 00S

1. In a sane contiguous to its territorial s«a e describee) «a feha 
cantifiiotM son*, the coastal State may «xexcise the control necessaey Co*

{»} pr vaut infeingeiseiit o£ its eustons? fiscal, imtdgrtttion or 
sanitary la«s and £egul@tions witbin its territory oc 
tassritocial

(b) punioh infeingemitt of fehe above laws and emulations coiwitt«d 
within its territory oe territorial sea»

2. tlte contiguous aosse may not extend bsyon^ 34 nautical mil«a fro» th* 
lin«s feoa which the bsaadta oC th« territorial sea is
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III

TOE 

1 =

Article 34

1. Sfaa r gime  £ passage tfaeougfa steaitg used foc international
established in this Past stall not in other respecta a£f«et the 

l«fei statue of the «raters forming such straits or tho exercise by the States 
bordering th« straits of their sovereignty 0e jurisdiction over such waters 
•ad tbeir air space, bed and subsoil.

2. Ihe sovereignty  e jurisdiction of the States bordering the strait* 
i« «xecciaed subject to this Pact ana to other rules of international law.

Article_35

in ttis Part affectes

(a) any areas of internal waters within a strait, except « here the
establishment of a straight baseline in accordance with the method 
set forth in article 7 has the effect of enclosing as internal 
waters areas which had not previously been considered as such»

(b) the legal status of the waters beyond the territorial seas of 
States bordering straits as exclusive economic zones or 
high seas; or

(c) the legal r gime in straits in which passage is regulated in whol* 
os in part by lon^-sianding international conventions in force 
specifically relating to such straits.

Article_36.
High in seas i routes n or routes nthrough exclusive .économie zones 

through straits i used for, international, navigation

This Part does not apply to a strait used for international navigation 
if there exists through the strait a route through the high seas or through an 
uselusive economic sone of similar convenience with respect to navigational
and hydcograitiical characteristics» in such routes, the other relevant Parts 
&l this Convention, including the provisions regarding the freedoms of 
navigation and overflight? apply.
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SECTIOM 2. TRANSIT PASSAGE

Artiele_37 
S ge_of_thi.s_iseotlon

This section applies to straits which are used for international 
navigation between one part of the high seas or an exclusive economic zone ana 
another part of the high seas or an exclusive economic zone.

Articlg_38

1. In straits referred to in article 37, all ships and aircraft enjoy
-Us* eight of transit passage, which shall not be impeded; except that, if the
•trait is fooned by an island of a State bordering the strait and its
mainland, transit passage shall not apply if there exists .seaward of the 
island a route through the high seas or through an exclusive economic zone of 
similar convenience with respect to navigational and hydrographieal
6t>«r«et ristics.

2. Transit passage means the exercise in accordance with this Part of 
tha freedom of navigation and overflight solely for the purpose of continuous 
ana expeditious transit of the strait between one pact of the high seas ot an

economic son  and another part of the high seas or an eseeluslvs 
son . However, the requirenient of continuous and expeditious tcanait 

not preclude passage through the strait for the purpose ot entering* 
is wing ot returning from a State bordering the strait, subject to the 
condition» of entry to that State.

3. any activity which is not an exercise of the right of transit 
passage through a strait remains subject to the oth«c applicable provisions of 
this Convention.

Artlcle_39
Putie_8_gf_Bhigs ii and aircraft during transit passage

1. Ships and aircraft, while exercising tee right of transit 
passage, shall;

(a) proceed without delay through or over the strait}

(b) refrain fron any threat or use of force against the sovereignty, ' 
territorial integrity or political independence of states bordering 
the strait, or in any other manner in violation of the principles 
of international law embodied in the Charter of the United National

(o) refrain from any activities other than those incident to their
normal modes of continuous and expeditious transit unless rendered 
necessary by f_ rg« ma.jgu.re or by distress;

(d) comply with other relevant provisions of this Part.

2. Ships in transit passage shall i

(a) comply with generally accepted international regulations, 
procedures and practices for safety at sea, including the 
International Regulations for Preventing Collisions at Seat
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(b) comply with generally accepted international regulations,
procedures and practices for the prevention, reduction and control 
of pollution from ships.

3. Aircraft in transit passage shall s

(a) observe the Rules of the Rit established by the International Civil 
toiation Organisation as they apply to civil aircraft! state 
aircraft will normally comply with such safety measures and will at 
all times operate with due regard for the safety of navigation!

|b) ,at all times nwnitor the radio frequency assigned by the competent 
internationally designated air traffic control authority or the 
appropriate international distress radio frequency.

Beaeagch and survey actiyitiga

During transit passage, foreign ships? including Mzine •aiwttifie 
r«s atcfe ana hyaeographio survey ships» «ay not carry out any research or 
survey activities without the prior authorisation of tfee , State  boeteeiitg
straits.

1. in conformity with this Part, States bordering straits may designate
sea lanes ana prescrite traffic s paration adtemss foe navigation in straits 
where necessary to praswte the safe passaf  at ships.

2. Sucb «ay, when circumstances £®qain, and after giving du« 
publicity thereto, substitute other sea lanes oc traffic s«paratioii scfeaiaes 
foe any sea laaee oe tea££lc separation atshcioea previously designated or 
prescribed by than.

3. Such i&nss arid traffic separation schema shall conform to
generally accepted international regulations.

4» designating or substituting sea lanes or prescribing or 
substituting traffic separation schemes. States bordaring straits shall refer 
proposals to the international organisation with a yiew to fchsit 
adoption. "&;M oegaraigattoa nay adopt only sueh sea lan«s «ltd traffic 
separation as stay be agreed with the States bordering the straits? 
aft@E wtticb tlie Skates se«Ignat« s prescrite or substitute them.

5. la of a strait where saa lanea or tcaffic separation schemes 
through the waters  £ two or n»ee States boedering the strait are beiag 
proposed, i!i<e States coacerned shall co-operate in fornulating proposals in 
consultation with the coupe-tent international organisation.

6. bordering straits shall clearly indicate all sea laites and 
traffic separation designated oc {tresetclbfta by th@nt on charts to whieh 
due publicity shall be gi^ea.

7. Stiips in tcaneit passage eball iesp«et applicable sea lanes and
traffic separation established in accordance with this artiele,
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jrelating to transit

1. Subject to the provisions of this section, States bordering straits 
may adopt lass and regulations relating to transit passage through straits, in 
respect of all or any of the following t

(a) tha safety of navigation and the regulation of maritime traffic, as
provided in article 41|

(b) the prevention, reduction and control of pollution, by giving 
effect to applicable international regulations regarding the 
discharge of oil, oily wastes and other noxious substances
in the strait}

(c) with respect to fishing vessels, the prevention of fishing, 
including the stowage of fishing gear;

(d) the loading or unloading of any commodity, currency or person in 
contravention of the customs, fiscal, immigration or sanitary laws 
and regulations of States bordering straits.

2. Such laws and regulations shall not discriminate in form or in fact 
among foreign ships or in their application have the practical effect of 
denying, hampering or impairing the right of transit passage as defined in 
this section.

3. States bordering straits shall give due publicity to all such laws 
and regulations.

4. Foreign ships exercising the right of transit passage shall comply 
with such laws and regulations.

5. "Rie flag State of a ship or the State of registry of an aircraft 
entitled to sovereign immunity which acts in a manner contrary to such laws 
and regulations or other provisions of this Part shall bear international 
responsibility for any loss or damage which results to States bordering 
straits.

Article 43
Navigational and safety aids and other improvements and the 

prevention, reduction and control of pollution

User States and States bordering a strait should by agreement co-operates

(a) in the establishment and maintenance in a strait of necessary 
navigational and safety aids or other improvements in aid of 
international navigation; and

(b) for the prevention, reduction and control of pollution from ships.

Article 44 
Duties of states bordering straits

States bordering straits shall not hamper transit passage and shall give 
appropriate publicity to any danger to navigation or overflight within or over 
the strait of which they have knowledge. There shall be no suspension of 
transit passage.

Vol. 1833, 1-31363
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S CTION 3. INNOCENT PASSAGE

45
Innocent passage

1» The r gime of innocent passage, in accordance with Part 11, 
section 3, shall apply in straits used for international navigation:

(a) excluded from the application of the r gime of transit passage
under article 33, paragraph Is or

(b) between a part of the high seas or an exclusive economic gone a 
the territorial sea of a foreign State.

2. There shall be no suspension of innocent passage through such 
straits.

PART IV

AKCHIPELAGIC STATES

Article 46 
Use of terms

For the purposes of this Conventions

(a) "arehipelagie State* means a State constituted wholly by one or 
more archipelagos and may include other islands;

(b) "archipelago" means a group of islands, including parts of islands, 
interconnecting waters and other natural features which are so 
closely interrelated that such islands, waters and other natural 
features form an intrinsic geographical, economic and political 
entity, or which historically have been regarded as such.

Article 47 
arehipelagic baselines

1. An archipelagic State may draw straight archipelagic baselines 
joining the outermost points of the outermost islands and drying reefs of the 
archipelago provided that within such baselines are included the main islands 
and an area in which the ratio of the area of the water to the area of the 
land, including atolls, is between 1 to 1 and 9 to 1.

2. The length of such baselines shall not exceed 100 nautical miles, 
except that up to 3 per cent of the total number of baselines enclosing any 
archipelago may exceed that length, up to a maximum length of 125 nautical 
miles.
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3. The drawing of such baselines shall not depart to any appreciable 
extent from the general configuration of the archipelago.

4. Such baselines shall not be drawn to and from low-tide elevations, 
unless lighthouses or similar installations which are permanently above sea 
level have been built on them or where a low-tide elevation is situated wholly 
or partly at a distance not exceeding the breadth of the territorial sea from 
the nearest island.

5. The system of such baselines shall not be applied by an archipelagic 
State in such a manner as to cut off from the high seas or the exclusive 
economic zone the territorial sea of another State.

6. If a part of the archipelagic waters of an archipelagic State lies 
between two parts of an immediately adjacent neighbouring State, existing 
rights and all other legitimate interests which the latter State has 
traditionally exercised in such waters and all rights stipulated by agreement 
between those States shall continue and be respected.

7. For the purpose of computing the ratio of water to land under 
paragraph 1, land areas may include waters lying within the fringing reefs of 
islands and atolls, including that part of a steep-sided oceanic plateau which 
is enclosed or nearly enclosed by a chain of limestone islands and drying 
reefs lying on the perimeter of the plateau.

8. The baselines drawn in accordance with this article shall be shown 
on charts of a scale or scales adequate for ascertaining their position. 
Alternatively, lists of geographical co-ordinates of points, specifying the 
geodetic datum, may be substituted.

9. The archipelagic State shall give due publicity to such charts or 
lists of geographical co-ordinates and shall deposit a copy of each such chart 
or list with the Secretary-General of the United Nations.

Article 48
Measurement of the breadth of the territorial sea, the
contiguous zone, the exclusive economic zone and the

continental shelf

Ttie breadth of the territorial sea, the contiguous zone, the exclusive 
economic zone and the continental shelf shall be measured from archipelagic 
baselines drawn in accordance with article 47.

Article 49
Legal status of archipelagic waters, of the air space ovar; 

archipelagic waters and of their bed and subsoil

1. The sovereignty of an archipelagic State extends to the waters 
enclosed by the archipelagic baselines drawn in accordance with article 47, 
described as archipelagic waters, regardless of their depth or distance from 
the coast.

2. This sovereignty extends to the air space over the archipelagic 
waters, as well as to their bed and subsoil, and the resources contained 
therein.

Vol. 1833, 1-31363
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3. This sovereignty is exercised subject to this Part.

4. The regime of archipelagic sea lanes passage established in this 
Part shall not in other respects affect the status of the archipelagic waters, 
including the sea lanes, or the exercise by the archipelagic State of its 
sovereignty over such waters and their air space, bed and subsoil, and the 
resources contained therein.

Article 50 
Delimitation of internal waters

Within its archipelagic waters, the archipelagic State may draw closing 
lines for the delimitation of internal waters, in accordance with articles 9, 
10 «nd 11.

article 51
Existing agreements, traditional fishing rights and existing 

submarine cables

1. without prejudice to article 49, an archipelagic State shall respect 
existing agreements with other States and shall recognise traditional fishing 
rights and other legitimate activities of the immediately adjacent 
neighbouring States in certain areas falling within archipelagic waters. Th« 
terms and conditions for the exercise oS such rights and activities, including 
the nature, the extent and the areas to which they apply, shall, at the 
request of any of the States concerned, be regulated by bilateral agreements 
between them. Such rights shall not be transferred to or shared with third 
States or their nationals.

2. An archipelagic State shall respect existing submarine cables laid 
by other States and passing through its waters without making a landfall. An 
archipelagic State shall permit the maintenance and replacement of such sables 
upon receiving due notice of their location and the intention to repaie or 
replace them.

Article 52 
Right of innocent passage

1. Subject to article 53 and without prejudice to article SO, ships of 
all States enjoy the right of innocent passage through acchipelagic waters, in 
accordance with Part II, section 3.

2. The archipelagic State may, without discrimination in form or in 
fact among foreign ships, suspend temporarily in specified areas of its 
archipelagic waters the innocent.passage of foreign ships if such suspension 
is essential 'for the protection of its security. Such suspension shall take 
effect only after having been duly published.

Article 53 
Right of archipelaqic sea lanes passage

1. An archipelagic State may designate sea lanes and air routes 
thereabove, suitable for the continuous and expeditious passage of foreign 
ships and aircraft through or over its archipelagic waters and the adjacent 
territorial sea.
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2. All ships and aircraft «njoy the right of archipelaçic lanes 
pasaege in such laraeo and air soutes.

3. Aechipelagie sea lanes passage means the exercise in accordance with 
this Convention of the sights of navigation and overflight in the normal mode 
solely for the purpose of continuous^ expeditious and unobstructed transit 
b*tw««n one past of the high or an exclusive econenie and another 
part of the high seas or an exclusive eeon«aic zone.

4. Such sea lanes and air coûtes shall traverse the arcfeipslagic waters 
and the adjacent territorial and shall include ail normal passage soutes 
aa@d as coûtes for international navigation or overflight through' oe over 
arcAipslaglc waters and; within..such rout s B so far as ships are concerned f
all manual navigational channels, provided that duplication of routes of 
similar convenience between the same entry ana exit points shall not be 
necessary.

5. Such lanes and ale routes shall be defined by a series of 
 ntinuous axis lines fro» the entry pointa of passage routes to the exit 
points. Ships and aircraft in arehipelagis sea lanes shall not 
deviate nsore than 25 nautical Miles to either side of such axis Unas etating 
passage, provided that such ships and aircraft shall, not navigate closer to 
the coasts than 10 per cent of the distance between the nearest points on 
islands bordering the sea lane.

6. ta arehipslagie State which designates sea lanes under this article
 ay also prescribe traffic separation schemes for the safe passage of ships 
through narrow channels in sueh lanes.

7. ioi archipelagic State nay, when eiccwwstances require» after giving 
dae publicity thereto, substitute other lanes or traffic separation
 ch nes for any lanes or traffic separation previously designated 
or peescribfed by it.

8. Such sea lanes and traffic separation scheme* shall conform to 
generally accepted international regulations.

9. In designating or substituting sea lanes or prescribing or 
substituting traffic separation schemes» an affdhipalagic Stats shall refer 
proposals to the ooapatent international organisation with a view to their 
adoption» She organisation «ay adopt only such lanes ana traffic 
separation scheme» as nay be agreed with the archipelagic State, after which 
the asehipelagie State nay designates prescribe or substitute the».

10» Bie aschipelagic State shall clearly indicate the axis of the sea 
lanes and the traffic separation schemes designated OK prescribed by it on 
charts to which due publicity shall be given.

11._ 'Ships in archipelagic lanes passage shall respect applicable 
sea lanes and traffic separation schemes established in accordance with this 
article.

12. If an archipelagic State does not designate lanes or air 
sautesi fche right of arehipelaglc aea tan«s «ay be exercised through 
the routes normally used for international navigation.
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242



418 United Nations — Treaty Series • Nations Unies — Recueil des Traités 1994

Article 54
Duties of ships and ai^tcraft_guting. .th.eir_Bg!ggagej_tggearch_ 
and survey activities, duties of the archlpelaqlc State ana 
laws and regulation^ ̂ f^the^atohipeiagig^Stata relating to 

archipelagic sea lanes

Articles 38, 40, 42 and 44 apply mutatis. mutandis to arehipalagie s@a 
lanes passage.

PAKT v

EXCLUSIVE ECONOMIC ZONE

Agtiglg_5S 
Specific legal regjlme^of^the ̂ xcluaiye economic^ _i3gag-

She «stelusive economic zone is an area beyond and adjacent to the 
territorial sea, subject to the specific legal' r gime established in this 
Pa ftp under which the rights and jurisdiction of the coastal State ana the 
rights and freedoms of other States are governed by the relevant provisions of 
this Convention.

Article 56
Rights,, jurisdiction and ifeti.ea of the coastal State in the 

exclusive economic zone

1» In the exclusive economic zone, the coastal State hast

(a) sovereign rights for the purpose of exploring and exploiting;
conserving and managing the natural resources, whether living OE 
non-living, of the waters super jacent to the sea-bed and of the 
sea-bed and its subsoil, and with regard to other activities for the 
economic exploitation and exploration of the zone, such as the 
production of energy from the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this 
Convention with regard tos

(i) the establishment and us@ of. artificial islands, installations 
and structures;

(ii) marine scientific research} 

(iii) the protection ana preservation of the marine environment;

(c) other rights and duties provided for in this Convention.

2. In exercising its rights and performing its duties und«r this 
Convention in the exclusive economic zone, the coastal State shall have due 
regard to the rights ana duties of other States and shall act in a nannee 
compatible with the provisions of this Convention.

3. The rights set out in this article with respect to the sea-b@a and 
subsoil shall be exercised ii* accordance with Part VI.

243



1994 _______ United Nations — Treaty Series » Nations Unies — Recueil des Traités _______ 419

Bread th

Si»« exclusive  conomie sone shall not extend beyond 200 nautical miles 
fro» the baselines from which the  srea th of the territorial sea is measured.

1. In the exclusif   eonoiiie BOM» all States, «Aether coastal or 
land-locked, enjoy, subject to the relevant provisions of this Convention, the 
freedoms referred to in article §7 of navigation ana overflight and of- the 
laying of submarine cables and pipelines? and  th e internationally lawful 
uees of the sea related to these CreadoiM, such as those associated with the 
operation of ships, aircraft and subiiaiin» cables and pipelines, and 
ecapatible with the other provisions of this Convention.

2. Articles 88 to Hi and other pertinent rules of international law 
apply to the exclusive  conomie zone in so far us they are not incotapatible 
with this Part.

3. In exercising their sights and performing their duties under this 
Convention in the exclu* ive economic zone,, States shall have due regard to the 
rights and duties of the coastal State and shall comply with the lawa and 
regulations adopted by the coastal State in accordance with the provisions of 
this Convention and other rules of international law in ao far as they are not 
incompatible with this Part.

Basis for the resolution ._gf_ conflicts regarding _the
attribution o£

In caass where this Convention not attribute rights or jurisdiction 
to the coastal State or ta otttw States within th« exclusive economic zone, 
and a conflict arises between tlse interests of the coastal State and any other 
State or States, the conflict should b« resolved on the basis of equity and in 
the light of all the relevant ciccumetaneea, taking into account the 
respective importance of the interests involved to the parties as well as to 
til* international ecMaunity me » whols»,

1. In the ax.elusiva econoHic sonec the coastal State shall have the 
exclusive right to construct and to autteriss and regulate the construction, 
operation and us  of s

(a) artificial iilandsf

(b) installations and structusee for the purposes provided for in 
article SS and other fieoncasie

(c) installations and atosjctutea which «ay interface with the 
of the rights of the coastal State in the son .
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2. Sfee coastal State shall have ««elusive jurisdiction over such 
artificial islands, installations and structures» including jurisdiction with 

to customs, fiscal » health , safety and iwmige&tion 'laws ana regulations.

3. Due notice must be given of the construction of such artificial 
islands, installations or structures, and permanent !»ans for giving warning 
of their presence must be maintained. Any installations or structures which 
aea abttadoz&ed oc disused shall be removed to ensure safety of navigation, 
taking into «acoourat any generally accepted international standards established 
IK this regard by the competent international organisation. Sueh removal 
shall also feava'due regarni to fishing, the protection of th« marine 
«ffiviiresiBient and the eights and duties of other States, appropriate publicity 
shall be given to the depth, position and dimensions of any installations oe 
structures not entirely removed.

4. "She coastal State may, where necessary, establish reasonable safety 
atones around suck artificial islands, installations and structures in which it 
way take appropriate measures to ensure the safety both of navigation and oC 
the artificial islands^ installations and structur e.

5. Mue breadth of the safety zonas shall be determined by the coastal 
State» talcing into account applicable international standards. Such zones 
shall be designed to ensure that they are reasonably related to the nature and 
function of the artificial Islands, installations or structures^ and shall not 
««seed a distance of $00 n«tras around then? aeasueed ftom «ach point ot their 
outer edge, sac-apt as authorised by generally accepted international standards 
or as cacosHended by the competent international organisation. Due notice 
shall be given of tte extent of safety garas.

6. Ml ships must respect these safety genes and shall comply with 
generally accepted international standards regarding navigation in the 
vicinity of artificial islands, installations, structures and safety

7. Artificial islands, installations and structures ancl t&« safety 
around them nay not be established where interference may be caused to 

£Ssa ua@ o£ cecagniaed sea lane» essential to international navigation.

§<. Artificial islands; installations and structures do not possess the 
status of islands. Ttiey have no territorial sea of their mm, and 
presence does not affect fehe delimieation of the territorial sea, the 
eueclusiv» economic iion« or the contid«ntal shelf.

1. 'Rs® coastal State shall detsniine t e allowable catch of the 
r«e ure « in its «solus ive economic zona.

2. The coastal State, taking into aeeo-jnt ths best scientific evidence 
available to it, shall ensure through proper conservation and management 
measures that the maintenance of the living resources in the exclusive 
economic zone is not endangered by over-exploitation. As appropri t , the 
coastal State and competent international organisations, whether subregional* 
regional or global, shall co-operate to this end.
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3. Such measures shall also be designed to maintain or restore 
populations of harvested species at levels which can produce the maximum 
sustainable yield, as qualified by relevant environmental and economic 
factors, including the economic needs o£ coastal fishing communities and the 
special requirements of developing States, and taking into account fishing 
patterns, the interdependence, of. stocks, ana any generally recommended 
international minimum standards, whether subregional, regional or global.

4. In taking such measures the coastal State shall take into 
consideration the effects on species associated with or dependent upon 
harvested species with a view to maintaining OK restoring populations of such 
associated or dependent species above levels at which their reproduction may 
become seriously threatened.

5. Available scientific information, catch and fishing effort, 
statistics, and other data relevant to the conservation of fish stocks shall 
be contributed and exchanged on a regular basis through competent 
international organizations, whether subregional, regional os global, where 
appropriate and with participation by all States concerned, including States 
whose nationals are allowed to fish in the exclusive economic a one,,

Article 62 
Utilization of the living resources

1. The coastal State shall promote the objective of optimum utilization 
of the living resources in the exclusive economic zone without prejudice to 
article 61.

2. The coastal State shall determine its capacity to harvest the living 
resources of the exclusive economic zone, Where the coastal State does not 
have the capacity to harvest the entire allowable catch, i't shall, through 
agreements or other arrangements and pursuant to the terms, conditions, laws 
and regulations referred to in paragraph 4, give other States access to the 
surplus of the allowable catch, having particular regard to the provisions of 
articles 69 and 70, especially in relation to the developing States mentioned 
therein.

3. In giving access to other States to its exclusive economic zone 
under this article, the coastal State shall take into account all relevant 
factors, including, inter alia, the significance of the living resources of 
the area to the economy of the coastal State concerned and its other national 
interests,'the provisions of articles 69 and 70, the requirements of 
developing States in the subregion or region in harvesting pact of th  surplus 
and the need to minimize economic dislocation in States whose nationals hav« 
habitually fished in the zone or which have made substantial efforts in 
research and identification of stocks.

4. Nationals of other States fishing in the exclusive economic zone 
shall comply with the conservation measures and with the other terms and 
conditions established in the laws and regulations of the coastal State.' 
2ti«se laws and regulations shall be consistent with this Convention and may 
relate, inter alia, to the following:

(a) licensing of fishermen, fishing vessels and equipment, including
payment of fees and other forms of remuneration, which, in the case 
of developing coastal States, may consist of adequate compensation 
in the field of financing, equipment and technology relating to the 
fishing industry}

Vol. 1833, 1-31363

246



422 United Nations — Treaty Series • Nations Unies — Recueil des Traités 1994

(b) determining the species which may be caught, and fixing quotas of 
catch, whether in relation to particular stocks or groups o£ stocks 
or catch per vessel over a period of time or to the catch by 
nationale of any State during a specified period;

(c) regulating seasons ana areas of fishing, the types, sizes and
amount of gear, and the types, sizes and number of fishing vessels 
that may be used;

(d) fixing the age and size of fish and other species that 
may be caught;

(e) specifying information required of fishing vessels, including catch 
and effort statistics and vessel position reports»

(f) requiring, under the authorization and control of the coastal
State, the conduct of specified fisheries research programmes and 
regulating the conduct of such research, including the sampling of 
catches, disposition of samples and reporting of associated 
scientific data;

(g) the placing of observers or trainees on board such vessels by 
the coastal State;

(h) the landing of all or any part of the catch by such vessels 
in the ports of the coastal State;

(if terms and conditions relating to joint ventures or other 
co-operative arrangements;

(j) requirements for the training of personnel and the transfer of 
fisheries technology, including enhancement of the coastal 
State's capability of undertaking fisheries research;

(k) enforcement procedures.

5. Coastal States shall give due notice of conservation and management 
laws and regulations.

Ar_ticle_63
Stocks occurring within the exclusive economic zones of two
or more coastal States or both within the exclusive economic

zone and in an area beyond and adjacent to it

1. Hhere the same stock or stocks of associated species occur within 
the exclusive economic zones of two or more coastal States, these States shall 
seek, either directly or through appropriate subregional or regional 
organizations, to agree upon the measures necessary to co-ordinate and «nature 
the conservation and development of such stocks without prejudice to the oth«c 
provisions of this Part.

2. Where the same stock or stocks of associated species occur both 
within the exclusive economic zone and in an area beyond and adjacent to the 
zone, the coastal State and the States fishing for such stocks in the adjacent 
area shall seek, either directly or through appropriate subregional or 
regional organizations, to agree upon the measures necessary for the 
conservation of these stocks in the adjacent area.

Vol. 1833, 1-31363

247



1994 United Nations — Treaty Series • Nations Unies — Recueil des Traités 423

Article 64 
Highly migratory species

1. The coastal State and other States whose nationals fish in the 
region for the highly migratory species listed in Annex I shall co-operate 
directly or through appropriate international organizations with a view to 
ensuring conservation and promoting the objective of optimum utilisation of 
such species throughout the region, both within and beyond the exclusive 
economic gone. In regions for which no appropriate international organisation 
exists, the coastal State and other States whose nationals harvest these 
species in the region shall co-operate to establish such an organisation and 
participate in its work.

2. The provisions of paragraph 1 apply in addition to the other 
provisions of this Part.

Article 65 
Marine mammals

Nothing in this Part restricts the right of a coastal State or the 
competence of an international organization, as appropriate, to prohibit, 
limit or regulate the exploitation of marine mammals more strictly than 
provided for in this Part. States shall co-operate with a view to the 
conservation of marine mammals and in the case of cetaceans shall in 
particular work through the appropriate international organizations Cor their 
conservation, management and study.

Article 66 
ftnadroaous stocks

1. States in whose rivers anadromous stocks originate shall have th« 
primary interest in and responsibility for such stocks.

2. She State of origin of anadromous stocks shall ensure their 
conservation by the establishment of appropriate regulatory measures foe 
Sialiing in all waters landward of the outer limits of its exclusive economic 
sons ana foe fishing provided for in paragraph 3(bK The State of origin may, 
a£t*f consultations with the other States referred to in paragraphs 3 and 4 
fishing these stocks, establish total allowable catches for stocks originating 
ill its rivers.

3. (a) Fisheries foc anadromous stocks shall be conducted only in 
waters landward of the outer limits of exclusive economic zones, 
except in cases where this provision would cesult in economic 
dislocation foc a State other than the State of origin. With 
respect to such fishing beyond the outer limits of the exclusive 
economic zone, States concerned shall maintain consultations with a 
view to achieving agreement on tens and conditions of such fishing 
giving due regard to the conservation requirements and the needs of 
the State of origin in respect of these stocks.

(b) The State of origin shall co-operate in minimizing economic 
dislocation in such other States fishing these stocks, taking into 
account the normal catch and the mode of operations of such States,
and all the areas in which such fishing has occurred.
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(c) States referred to in subpacagraph (b) , participating by
agreement with the State of origin in measures to renew anadromous 
stocks, particularly by expenditures for that purpose, shall be 
given special consideration by the State of origin in the 
harvesting of stocks originating in its rivers.

(d{ Enforcement of regulations regarding anadromous stocka beyond
the exclusive economic zone shall be by agreement between the State 
of origin and the other States concerned.

4. In cases where anadroaoue stocks migrate into or through the waters 
landward of the outer limits of the exclusive economic zone of a State other 
titan tns State of origin, such State shall co-operate with the State of origin 
with regard to the conservation and management of such stocks.

5. The State of origin of anadromous stocks and other States fishing 
fehece stocke shall make arrangements for the implementation of the provisions 
of this article, where appropriate, through regional organizations.

Article_67 
Catadromoue species

1. A coastal State in whose waters eatadromous species spend the 
greater part, of their life cycle shall have responsibility for the management 
oC these species and shall ensure the ingress and egress of migrating fish.

2. Harvesting of eatadromous species shall be conducted only in waters 
landward of the outer limita of exclusive economic zones. Sfflien conducted in 
exclusive  conomie zones, harvesting shall be subject to this article and the 
other provisions of this Convention concerning fishing in these ssones.

3. In cases where eatadromous fiais migrate through the exclusive 
economic zone of another State, whether as juvenile or maturing fish, the 
management, including harvesting, of such fish shall be regulated by agreement 
between the State mentioned in paragraph 1 ana tha otber State concerned. 
Such agreement shall ensure the rational management of the species and take 
into account the responsibilities of the State ssantioaed in paragraph 1 for 
the maintenance of these species.

Sege_ntary_isgggieg_

This Pact does not apply to sedentary spades as defined in article 77, 
paragraph 4.

Right of land-locked States

1. Land-locked States shall have the right to participate, on an 
equitable basis, in the exploitation of an appropriate part of the surplus of 
tise living resources of the «teluaiva economic sones of coastal Statetii of th«
same subregion or region, taking into account the relevant economic mnâ 
geographical circumstances of all the States concerned and in conformity with 
the provisions of this article and of articles SI and 62,

2. The terms and modalities of euefa participation shall be established 
by the States concerned through bilateral, eubcegional or regional agreaments 
taking into account , inter alias
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(a) the need to avoid effects detrimental to fisbing eonmiunlties or
fishing Industries o£ the coaetal State»

(b) the extent to whlefa the land-locked State» in accordance with the 
provisions of this article, is participating or is entitled to 
participate under existing bilateral, «ubragional or regional 
agreements in the exploitation of living resources of the exclusive
economic sonss of other coastal States}

(c) the eKtent to which othsr iana-loeked States ,and geographically 
disadwantagad States ar« participating in the exploitation of the 
living resources of the exclusive economic aone of the coastal 
State and the consequent n«ed to avoid a particular burden tot any 
single coastal State or a part of it»

(d) the nutritional needs of the population* of the respective States..

3. Wh«n the harvesting capacity of a coastal State appeoaehea a point 
which would enable it to harvest the entir  allowable catch of the living 
resources in its enclusive  conomie zone, the coastal State and oth«r States 
concerned shall co-operate in the establishment of equitable arrangements on a 
bilateral, subregional os regional basis to allow for participation of 
developing land-looked States of the same eubeegion or region in the 
exploitation of the living resources of the exclusive  conomie sones of 
coastal States of the sufoeegion or region; as may be appropriate in the 
circumstances and on terms satisfactory to all parties. In the Implementation 
of this provision the factors mentioned in paragraph 2 «hall also be taken 
into account.

4. 0w@lop d land-locked States stall, under the provisions of this 
8etie3, ir be entitled to participate in the exploitation of living resources 
eniy in tt  exeluaive ecanctelc xon«a of developed «castel states of the- same

os region having regard to the extent to which the coastal State, in 
access to other States to the living nsources o£ its exclusive 

economic tone, has taken into account the naed to minimize detrimental effects 
on fishing eomunittss and economic dislocation in States whose nationale have 
itabituallj fished in the sone.

5. 3!h« above provisions ac@ without pcejudice to arrangements agreed 
upon in subrogions or r gions whare the coastal States may grant to 
land-lee*»S States o£ the same subxegion ox region equal or preferential 
sights foe th  exploitation of the living resources in the exclusive economic 
sane .

Mght^pf geogratfiicaliy diBadyantagea States

1. Geographically disa vant ged States shall have the right to 
participate? on an equitable basis* in the exploitation of an appropriate part 
of the surplus of th»s living resources of ttte exclusive «commie ^ones of 
coastal States of the same subr«gion or region, taking into account the 
r«lavant economic and geographical circwistaDC@e of all the States concerned 
ana in eonfoemity with the provisions of this article and of articles 61 and
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a. POE the purpose  of this Part, "geographically disadvantaged States" 
M«ns coastal States,- including States bordering enclosed or semi-enclosed 
86*8; whose geographical situation snakes then dependent upon the exploitation 
o£ the lining resources o£ the exclusive economic; lones of other States in the 
subgegion os region for adequate supplies of fish for the nutritional purposes 
«s£ their populations or pacts thereof; ana coastal States which can claim no 
exclusive economic zones o£ theie own*

3. Tte terms ana modalities of such participation shall be established
by the States concerned through bilateral, subeegionai or regional agreements 
taking into account, Inter alias

(a) the need to avoid effects detrinantal to fishing communities or 
industries of th« coastal State)

Jb) th« estent to which the geographically disadvantage State, in
«eeogaarase with the provisions of this article , is participating 01 
is entitled to participate under existing bilateral, subregional or
regional agreements in the exploitation of living resources of the 
«elusive economic SOB S of other coastal States;

(e) the extent to which otter geographically disadvantaged States and
land-locked State» «r  participating in the exploitation of the 
living resources of the exclusive «eononic cone of the coastal 
State and th« eonssqwwnt need to avoid a particular burden for any
single coastal State ox a part of it;

(d) the nutritional needs of the populations of the respective States.

4. when the harvesting capacity of a coastal State approaches a' point 
which would enable it to harvest the entice allowable catch of the living 
resources in its exclusive economic zone* the coastal State and other States 
concerned shall co-operate in the establishment of equitable arrangements on & 
bilateral, subregioraal or regional basie to allow for participation at 
developing geographically disadvantaged States of the sane subregion or region 
in the euploifeation of the living resources of the exclusive economic: zones of 
coastal States of the subregion at region, as may be appropriate in the 
ciECunatances and on tens satisfactory to all parties. In the implementation 
of this provision the factors mentioned in paragraph 3 shall also be taken 
into account.

5. Developed geographically di «advantaged States shall, und«r the 
provisions of this article, be entitled to participate in tfes exploitation of 
living resources only in the exclusive economic sones of developed coastal 
States?, of the same aubregion or region having regard to the extent to which 
the coastal State, in giving access to other States to the living resources of 
its exclusive «eonoaic zone, has taken into account th  nsed to minimize 
detrimental effects on fishing communities and economic dislocation in States 
whose nationals have habitually fished in the zone.

6. Sse above provisions are without prejudice to arrangements agreed 
upon in subregions or regions where the coastal States may grant to 
geographically disadvantage States of the same subregion or region equal or 
preferential rights for th« exploitation of the living resources in the
exclusive economic zones.
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Artigle_71 
Mon-<ggljLcjJailitY_glE_«rticl»» 69 and 70

'tkf! provisions of articles S9 and 70 do sot apply in th« ess* of. a 
coastal State whose economy is overwhelmingly dependent on the exploitation of 
the lining resources of its exclusive economic gone.

Artig_le__7_2
Restrictions on transfer, of rights,

1. Eights provided under articles 69 and 70 to exploit living resources 
shall not be directly oc indirectly transférées to third States or their
nationals by leans or licence, by sstablishiKcj joint ventures or in any other 
aanner which has the effect of such transfer unless otherwise agreed by the 
States concerned.

2. fh@ foregoing provision does not preclude the States concerned from 
obtaining technical or financial assistance from third States or international 
organisations in order to facilitate the exercise of the rights pursuant to 
articles 69 ana 70, provided that it does not hav® the effect referred to in

1» B»a coastal Stats may, in exercise of its sovereign Eights to 
exploit, eonseitva ana manage the living resources in the exclusive 
s,aa& f take sue!» measures^ including boarding» inspection, arrest ana 

 judicial procee .tngs, as  ay be nseessary to ensure compliance with the laws 
and ' regulations adopted by it in conformity with this Convention.

2. Arrested vessels «ad their crews shall be promptly released «pon the
posting of reasonable bond or other security.

3. Coastal Stats penalties for violations of fisheries laws ana 
regulations in the exclusive eoonomic zone may not include inprisoniaant , in 
th« absence of to the contrary by the States concerned, or aay 
other forn  S eorporal pmiateent.

4. Its of arrest or detention of foreign' vessels the coastal State 
shall peoaptly notify fe&e flag State , through appropriate channels, of the 
action taken and of any penalties subseguantly imposed.

1. d*linitation of the eaelusiire econoiaie ^one bstween Stataa with 
opposite OE adjacent coasts «hall be effected by agree«snt on the basis 1 of 
international law» as eefetred to in Article 38 of the Statute of the 
International Coast of Justice,, in order to achieve an equitable solution.

2. If no agreement can be eeaeted within a reasonable period of tiise, 
the States concerned shall resoet to the procedures provided for in Passfc XV,
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3. Fen ing agreement as provided tot in paragraph I» the States 
conceene , in a spirit of understanding and co-operation, shall aaks evary 
effort to enter Into provisional arrangeaient  of a practical nature «nd, 
etoing this transitional period» not to jeog«r ls« os ha«p«E the csaefeiag of 
the final agreewent, 'Suoh arrangements shall be without prejudice to the 
final delimitation.

4» Where there is aa agreement is focce between the States concerned, 
questions relating to the delistltafeioa of the exclusive econosnie shall be 
determined In accordance with the provisions  f that agE«swent»

1. to Parts the oat.ee liait lines of the exclusive
eoonoaic z n« and the lines of deli»itation drawn in aeeorfanee with article 
74 shall be shown on charts of a scale oc scales adequate foe ascertaining 
their position. appropriate, lists of geographical eo-oedinates of 
point»» opgelfylng the «Sate», nay be substituted foe such outer liait 
lines or lines of delimitation.

2. The coastal State shall give due publicity to such charts or lists 
of geographical co-ordinates and shall deposit a copy of each such chart or 
list with the Secretary-General of the United Nations.

PART VI 

CONTINENTAL SHELF

Article 76 
Definition of the continental shelf

1. The continental shelf of a coastal State comprises the sea-bed and 
subsoil of the submarine areas that extend beyond its territorial sea 
throughout the natural prolongation of its land territory to the outer edge of 
the continental margin, or to a distance of 200 nautical miles from the 
baselines from which the breadth of the territorial sea is measured where the 
outer edge of the continental margin does not extend up to that distance.

2. The continental shelf of a 'coastal State shall not extend beyond the 
limits provided for in paragraphs 4 to 6.

3. The continental margin comprises the submerged prolongation of the 
land mass of the coastal State, and consists of the sea-bed and subsoil of the 
shelf , the slope and the rise. It does not include the deep ocean floor with 
its oceanic ridges or the subsoil thereof.

4. (a) For the purposes of this Convention, the coastal State shall 
establish the outer edge of the continental margin wherever the 
margin extends beyond 200 nautical miles from the baselines from 
which the breadth of the territorial sea is measured, by either!

(i) a line delineated in accordance with paragraph 7 by reference 
to the outermost fixed points at each of which the thickness of 
sedimentary rocks is at least 1 per cent of the shortest 
distance from such point to the foot of the continental
slopei or
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(ii) a line delineated in accordance with paragraph 7 by r f ren a 
to fixed points not more than 60 nautical miles from the foot 
of the continental slope.

(b) In the absence of evidence to the contrary, the foot of the 
continental slope shall be determined as the point of maximum 
change in the gradient at its base.

5. The fixed points comprising the line of the outer limits of the 
continental shelf on the sea-bed, drawn in accordance with paragraph 4 (a) (i) 
 nd (ii), either shall not exceed 350 nautical miles from the baselines from 
which the breadth of the territorial sea is measured or shall not exceed 100 
nautical miles from the 2,500 metre isobath, which is a line connecting th« 
depth of 2,500 metres.

6. Notwithstanding the provisions of paragraph 5, on submarine ridges, 
the outer limit of the continental shelf shall not exceed 350 nautical miles 
from the baselines from which the breadth of the territorial sea is measured. 
This paragraph does not apply to submarine elevations that are'natural 
components of the continental margin, such as its plateaux, rises, caps, banks 
and spurs.

7. The coastal State shall delineate the outer limits of its 
continental shelf, where that shelf extends beyond 200 nautical miles from the 
baselines from which the breadth of the territorial sea is measured, by 
straight lines not exceeding 60 nautical miles in length, connecting fixed 
points, defined by co-ordinates of latitude and longitude.

8. Information on the limits of the continental shelf beyond 200 
nautical miles from the baselines from which the breadth of the territorial 
sea is measured shall be submitted by the coastal State to the Commission on 
the Limits of the Continental Shelf set up under Annex II on the basis of 
equitable geographical representation. The Commission shall make 
recommendations to coastal States on matters related to the establishment of 
the outer limits of their continental shelf. The limits of the shelf 
established by a coastal State on the basis of these recommendations shall be 
final and binding.

9. The coastal State shall deposit with the Secretary-General of the 
United Nations charts and relevant information, including geodetic data, 
permanently describing the outer limits of its continental shelf. The 
Secretary-General shall give due publicity thereto.

10. The provisions of this article are without prejudice to the 
question of delimitation of the continental shelf between States with opposite 
or adjacent coasts.

Article 77 
Rights of the coastal State over the continental shelf

1. The coastal State exercises over the continental shelf sovereign 
eights for the purpose of exploring it and exploiting its natural resources.

2. The rights referred to in paragraph 1 are exclusive in the sense 
that if the coastal State does not explore the continental shelf or exploit 
its natural resources, no one may undertake these activities without the 
express consent of the coastal State.
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3. The rights of the coastal State over the continental shelf do not 
depend on occupation, effective or notional, or on any express proclamation.

4. The natural resources referred to in this Part consist of the 
mineral and other non-living resources of the sea-bed and. subsoil together 
with living organisms belonging to sedentary species, that is to say, 
organisms which, at the harvestable stage, either are immobile on or under the 
sea-bed or are unable to move except in constant physical contact with the 
sea-bed or the subsoil.

Article 78
Legal status of the superjacent waters and air space and the 

rights and freedoms of other States

1. The rights of the coastal State over the continental shelf do not 
affect the legal status of the superjacent waters or of the air space above 
those waters.

2. The exercise of the rights of the coastal State over the continental 
shelf must not infringe or result in any unjustifiable interference with 
navigation and other rights and freedoms of other States as provided for in 
this Convention.

Article 79 
Submarine cables and pipelines on the continental ahelt

1. All States are entitled to lay submarine cables ana pipelines .on the 
continental shelf, in accordance with the provisions of this article.

2. Subject to its right to take reasonable measures for the exploration 
of the continental shelf, the exploitation of its natural resources and ths 
prevention,' reduction and control of pollution from pipelines, the coastal 
State may not impede the laying or maintenance of such cablas or pipelines.

3. The delineation of the course foe the laying of such pipelines on 
the continental shelf is subject to the consent of the coastal State.

4. Nothing in this Part affects the right of the coastal State to 
establish conditions for cables or pipelines entering its territory or 
territorial sea, or its jurisdiction over cables and pipelines constructed or 
used in connection with the exploration of its continental shelf or 
exploitation of its resources or the operations of artificial islands, 
installations and structures under its jurisdiction.

5. When laying submarine cables or pipelines. States shall have due 
regard to cables or pipelines already in position. In particular, 
possibilities of repairing existing cables or pipelines shall not be 
prejudiced.

Article 80
Artificial islands, installations and structur e 

on the continental shelf

Article 60 applies mutatis mutandis to artificial islands, installations 
and structures on the continental shelf.
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Article 81 
Drilling on th  continental shelf

The coastal State shall have the exclusive right to authorise and 
regulate drilling on the continental shelf for all purposes.

Payments and contributions with respect to the exploitation 
of the continental shelf beyond 200 nautical miles.

1. The coastal State shall make payments or contributions in kind in 
respect of the exploitation of the non-living resources of the continental 
shelf beyond 200 nautical miles from the baselines from which the breadth of 
the territorial sea is measured.

2. The payments and contributions shall be made annually with respect 
to all production at a site after the first five years of production at that 
site. For the sixth year, the rate of payment ox contribution shall be 1 per 
cent of the value or volume of production at the site. The rate shall 
increase by1 1 per cent for each subsequent year until the twelfth year and 
shall remain at 7 per cent thereafter. Production does not include resources 
used in connection with exploitation.

3. A developing State which is a net importer of a mineral resource 
produced from its continental shelf is exempt from making such payments or 
contributions in respect of that mineral resource.

4. The payments or contributions shall be made through the Authority, 
which shall distribute them to States Parties to this Convention, on the basis 
of equitable sharing criteria, taking into account the interests and needs of 
developing States, particularly the least developed and the land-locked among 
them.

Article 83
Delimitation of the continental shelf between States with 

opposite or adjacent coasts

1. The delimitation of the continental shelf between States with 
opposite or adjacent coasts shall be effected by agreement on the basis of 
international law, as referred to in Article 38 of the Statute of the 
International Court of Justice, in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable period of time, 
s.ae States concerned shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States 
concerned, in a spirit of understanding and co-operation, shall make every 
af fort to enter into provisional arrangements of a practical nature and, 
during this transitional period, not to jeopardize or hamper the reaching of 
the final agreement. Such arrangements shall be without prejudice to the 
final delimitation.

4. Where there is an agreement in force between the States concerned; 
questions relating to the delimitation of the continental shelf shall be 
determined in accordance with the provisions of that agreement.
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1. Subject to tails Port, the outer liait lines  £ the eentis«Bfeal shelf 
and the lines o£ delimitation drawn in aeoordano» with article S3 shall be 
shown on charte oil » scale oe scales ad quats tot ascertaining tteie 
position. «her» appropriate, lists of g«ogira|phieal co~<srai»ate« of points, 
specifying the g«od@tis datum* may be substituted for such outer Unit lines 
or linsa of delimitation.

2. The coastal State shall giv« due publicity to such ehaeta as list» 
ef geographical ao~orainat«is ana shall deposit m copy of eaeh sedt diart os 
list with the Saccetaey-Geiteral of the Onlted Mations and. in tte casa @  
fehos » Bhotting the outer limit linen o£ th« continental ehelf,, with tha 
Secretary-General of th@ Authority.

Fart aoee not pr judice the eight of ite coastal State to «sspleit 
the subsoil by mean  of tunnelling, 'irrespective of the depth of water abov« 
tha subsoil.

PMW TOI 

HIGH 

8ECTIOH 1. GMEBM. EB0VXSIDMS

ot iii U>iaiiiiiBari t

'Bis |>eovisions of this Fart apply to all parts o£ tfo,e sea tliHt it;« not
in the eseelusi^e economic jsors®, in tha territorial o«a or in tte 

intevnal waters of a State , or in the arettipei&gie wat«cs of an 
State. 'Shin article do«s not entail any abridgement of the 
by all States in th@ exclusive economic sone in accordance with acticl« 5a»

Xh« high «@as ar« open to all States; whether coastal OK
freedom of the hifh seas is exercised under the conditiong 

dtown by this Co»¥«nfeion and by ott«r rules of international law. It 
inter alia* both £oe eoastal ana land- locked States?

(a) fireedoa of navigation»

(b) fceedon of overflighti

Ce) freedom to lay submarine cables and pip«line8 f subject to Past V

(dl to construct «ctiCiaial islands and other instailatiois 
pwntittcd wader international law, subject to Part VI»

C«| fe'®sdoa of fishing; subject to tJsft conditions laid down' in 
B«eti©« 2 i
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|f I freedoa of scientific research» subject to Parts?. VI ana mx.

2. Sfe@o  freedoms shall be ejceeoised by all States with due e@g«d for 
interacts of othee States in their exercise of the f restai of the high 

maa? mnd also with da  £@gard for the rights under this Contention with
to aetivitias in the area.

of the high seas. , Cor , gleeful

high seas shall be reserved for . peaceful purposes.

State i»ay valifily purport to sufojaet anf past of the high seae to its 
»

jurticlejj)
Bight of navigation

State, wi»etfe«E coastal or land-locked, has the eight to sail ships 
flying it» fl«S on the high seas.

1. B»«ry State shall fix the eonditions for the grant of its 
»mtt,em&iit*f to ship , for the registration of ships in its territory, and for 
«s  right to fly its flag, aips have the nationality of the State ishose flag 

ace entitled to fly. Xb«£« must exist a genuine link betw«an the State 
tfe« slsip»

2. Bvecy Statt shall issue to ships to which it has granted tfes eight 
t  fly its Slag doouiiwiiis to that e£f ct.'

Status of, ships

1. Aips ssall sail under the flag of one State only tmâ, saw; in 
 sn*pti@nal cases @xpcessly provided for in international treaties oc in this 
 MW«n%ion f «hftll be subject to its exclusive jurisdiction on the high s@as. 
a Bhip ma^ not change its flag during a voyage or while in a port of call, 

in tfh« oase of a real teanafsr of ownership or change. of registry.

2, h «hip which sails under the flags of two or more States, usirag them 
iuf t  o iw«nl@nc«» may not claim any of the nationalities in guartion 

wiftb to any other State, ana may be assimilated to a ship without

Shipn flying the flag of the. Onitjd_!fttion8j_ttB_gBBSi«lli»<l
and tt

She preceding articles do not prejudice the question of ships 
on the official service of the Onite  Hations c its specialised ag«raci«a or th« 
International Momie Kticr^y £gencjf p flying the flag of the organisation.
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Article
o£ tfaeiM f Iaqiii 8tate

1. Svesy State shall effectively exercise its jurisdiction and 
in administrative, technical and social natt es over ships fifing its flag.

2o In particular every State ahalls

(a) naintein a register of ships containing the names and particulars 
of ships flying its flag, «accept those which are ««eluded few» 
generally accepted international regulations on account of fefaeiir 
small sises and

(b) assume jurisdiction unaer its internal law over each ship flying 
its flag and its master, officers and crew in respect of 
administrative, technical and social natters concerning the ship,

3. Bvery State shall take such Measures for ships flying its flag as 
ara necessary to erasure safety at sea with regard, jlntftg .alia, tos

(a) the construction, equipment and seaworthiness of ships?

(b) the manning of ships, labour conditions and the training o£ crews, 
taking into account the applicable international instrument !

(c't the use of signals, the maintenance of communications and the 
prevention of collisions.

4. Such measures shall include those necessary to ensurei

(a) that each ship, before registration and thereafter at approptiat  
intervals, Is surveyed by a qualified surveyor of ships,, and has on 
board such charts, nautical publications and navigational «quipmfe 
and instruments as are appropriate for the safe, navigation 
of the shipi

(to) that @ach ship is in the charge of a master and affiossrss who
posasse appropriate qualifications, in particular in seaiumship, 
navigation, conn!iunieationi@ aa  marins engineering, ana that th« 
erew is appropriate in quali£ication and ntotbers few: the typ«, 
sise, machinery and aquipment of the ship»

(@) that the master, officers ana, to the entent appropriate, tine ocmr 
are fully conversant with and reguir@S to observe th« applicabls 
international ragulations concerning the safety of life at ra%, feha 
prevention of collisions, the prevention» reduction ana s ate l  £ 
marin  pollution, and the s»int«nanc« of commun lestions by

5»  n taking tte called for in paragrajtss 3 and 4 each Stat*
to to generally international regulations, 

and practices and to take any steps which may be nee««ssry to ' 
seeue* theie observance»

6. A State whid» clear grounds to believe that proper jurisdiction 
and control with eespeet to a ship have not bean exercised may report the 
facts to the flag state, upon receiving such « report, the flag State shall
Investigate the matter end» if. appropriate, take any action necessary to 
remedy the situation.
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?, Each State shall cause an inquiry to be held by or before A suitably 
qualified parson or parsons into every marine casualty or incident of 
navigation OR the high seas involving & ship flying its flag and causing losa 
of life or sesioas injury to nationals of another State or serious damage to 
ships oe installations of another State or to the marine environnent, the 
flag State and the other State shall eo-operat  in the conduct of any inquiry 
held by that other State into any sac!» marina casualty ot incident of 
navigation»

Warships on tee high ttave complete immunity Sxom the jurisdiction 
of any State other than the flag State,

serjlse

owned or operated by a State and used only on government
nois-coBBercial service shall,, on the high seas, have complete immunity from 
the jurisdiction of any State other than the flag State.

Article 97

1. In the event of a collision or any other incident of. navigation 
concerning a ship OR th« high «eas, involving the penal or disciplinary 
responsibility of th« master or of any other person in the service of the 
whip, no penal or disciplinary proceedings may be instituted against such 
person except before the judicial or administrative authorities either of the 
flag State or of the State of which such peesora is a national.

2. IB disciplinary nattera, the State which has issued a master's 
certificate or'a certificate of or licence shall alon« be 
ooapetmt, after due legal process, to pronounce the withdrawal of such 
certificat », even if the holdss is 'not a national o£ the State which issued 
them.

3. No arrest or detention of the ship, even as a measure of 
investigation, shall be ordered by any authorities other than those of the 
flag State.

Article 98 
Duty to render assistance

1. Every State shall require the master of a ship flying its flag, in 
ao far as he can do so without serious danger to the ship, th« crew or th« 
paaaengersi

(a) to render assistance to any person found at sea in danger 
of being lost;

(b) to proceed with all possible speed to the rescue of persons in 
distress, if informed of their need of assistance, in so fas a'E 
such action may reasonably be expected of him?.

Vol. 1833, 1-31363

260



436 United Nations — Treaty Series • Nations Unies — Recueil des Traités 1994

(c) after a collision, to render assistance to the other ship, its «rev 
and its passengers and, where possible, to inform the other ship of 
the name of his own ship, its port of registry and the nearest port 
at which it will call.

2. Every coastal State shall promote the establishment, operation and 
Maintenance of an adequate and effective search ana rescue service regarding 
safety on and over the sea and, where circumstances so require, by way of 
mitual regional arrangements co-operate with neighbouring States for this 
purpose.

Article 99 
Prohibition of the transport of slaves

Bvery State shall take effective measures to prevent and punish the 
transport of slaves in ships authorized to fly its flag and to prevent ths 
unlawful use of its flag for that purpose. Any slave taking ;«£ug@ on board 
any ship, whatever its flag,, shall ipso facto be free.

Article 100 
Duty to co-operate in the repression o£_gij:agy

All States shall co-operate to the fullest possible estent in the 
repression of piracy on the high seas or in any other place outside the 
jurisdiction of any state.

Article 101 
Definition of piracy

Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of 
depredation, committed for private ends by the crew or the 
passengers of a private ship or a private aircraft, and directed*

(i) on the high seas, against another ship or aircraft, or against 
persons or property on board such ship or aircraft}

(li) against a ship, aircraft, persons or property in a place 
outside the jurisdiction of any State}

(b) «ay act of voluntary participation in the operation of a ship or of 
an aircraft with knowledge of facts making it a pirate«ship
or aircraft;

(e) any act of inciting or of intentionally facilitating an act
described in subparagrapa (a) or (b) ,

Piracy by a warship, government ship or government aircraft
whose 'crew has mutinied

She acts of piracy, as defined in article 101, committed by a warship,
ship oc government aircraft whose crew has mutinied and taken 

control o£ the ship or aircraft are assimilated to acts committed by a private 
 hip or aircraft.
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Agtiglg 103
ship, or aircraft

& ship or aircraf t is considered a pirate ship or aircraft if it is 
intended fey the persons in dominant control to be used for the purpose of 
««sitting one  f the acts referred to in article 101. The same applies le the
ship or aircraft has been used to commit any such act, so long as it renains

the control of the persons guilty of that act.

_ 
ltetentiQn_Qr_1068 of the nationality of a pirate ship or

airsgajt

A ship or aircraft may retain its nationality although it has beeane a 
pirate ship or aircraft. The retention or loss of nationality is determined
by tt* law of tbe State from which such nationality was derived.

Article 105 
Seizure of a pirate_sj>igjgir_aircraf^

On the high seas, or in any other place outside the jurisdiction of any 
State}' every State may seize et pirate ship or aircraft, or a ship oe aieeeaft 
taken by piracy and under the control of pirates, and arrest the persons 
seize the property on board. The courts of the State which carried out the 
seizure may; decide upon the penalties to be imposed, and «ay also «Seterain  
the action to be taken with regard to the ships, aircraft or property, subject 
to the rights of third parties acting in good faith.

Article_._l_Q6 
Liability for sei»utr^_j>ijbhaiit_adeguatej__grgunds

Where the seizure of a ship or aircraft on suspicion of piracy has been 
effected without adequate grounds, the State making the seizure shall be 
liable to the State the nationality of which ia possessed by the ship or 
aircraft for any loss or damage caused by the seizure.

Ships and aircraft which are entitled to 8eize_on_ _aceount_of

A seizure on account of piracy may be carried out only by warships or 
military aircraft, or other ships or aircraft clearly marked and identifiable 
as being on government service and authorised to that effect.

Article 108 
Illicit traffic in narcotic drugs or pay<&o:trgpjc_jjibgtaneejB

1. All States shall co-operate in the suppression of illicit traffic in 
narcotic drugs and psychotropic substances engaged in by ships on the high 
seas contrary to international conventions.

2. Any State which has reasonable grounds for believing that a ship 
flying its flag is engaged in illicit traffic: in narcotic drugs or 
psychotropic substances may request the co-operation of other States to 
suppress such traffic.
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Article__109 
Unauthorized broadcasting from the high seas

1. All States shall co-operate in the suppression of unauthorised 
broadcasting from the high seas.

2. For the purposes of this Convention, "unauthorized broadcasting" 
means the transmission of sound radio or television broadcasts from a ship or 
installation on the high seas intended for reception by the general publie 
contrary to international regulations, but excluding the transmission of 
distress calls.

3. Any person engaged in unauthorized broadcasting may be prosecuted
before the court of»

(a) the flag State of the ship»

(b) the State of registry of the installation;

(c) the State of which the person is a national;

(d) any State where the transmissions can be received; or

(e) any State where authorized radio communication is suffering 
interference.

4. On the high seas, a State having jurisdiction in accordance with 
paragraph 3 may, in conformity with article 110, arrest any person or ship 
engaged in unauthorized broadcasting and seize the broadcasting apparatus.

Article 110 
Right of visit

1. Except where acts of interference derive from powers conferred by 
treaty, a warship which encounters on the high seas a foreign ship, other than 
a ship entitled to complete immunity in accordance with articles 95 and 96, is 
not justified in boarding it unless there is reasonable ground for suspecting 
that:

(a) the ship is engaged in piracy;

(b) the ship is engaged in the slave trade;

(c) the ship is engaged in unauthorized broadcasting and the flag State 
of the warship has jurisdiction under article 109;

fd) the ship is without nationality; or

(e) though flying a foreign flag or refusing to show its flag, the ship 
is, in reality, of the same nationality as the warship.

2. In the cases provided for in paragraph 1, the warship may proceed to 
verify the ship's right to fly its flag. To this end, it may send a boat 
under the command of an officer to the suspected ship. If suspicion remains 
after the documents have been checked, it may proceed to a further examination 
on board the ship, which must be carried out with all possible consideration.

3. If the suspicions prove to be unfounded, and provided that the ship 
boarded has not committed any act justifying them, it shall be compensated Cor 
any loss oc damage that may have been sustained.
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4. ïhese provisions apply mutatis mutandis to military aircraft.

5. These provisions also apply to any other duly authorized ships or 
aircraft clearly marked and identifiable as being on government service.

_&rti_ciej.ll

1.  he hot pursuit of a foreign ship m&y be undertake» when the
authorities of the coastal State have good reason to believe that 

the ship has violated the laws and regulations of that State. Such pursuit 
must be commenced when the foreign ship or one of its boats is within the 
internal waters, the arcfeipelagic waters, the territorial or the 
contiguous gone of the pursuing State, and may only be continued outside the 
territorial sea or the contiguous z<e>ae if the pursuit haa not bean 
interrupted, it is not necessary that s at the tinse when the foreign ship 
within the territorial s«a or the contiguous zone receives the order to stop, 
the ship giving the order should likewise be within the territorial sea or the 
contiguous zone. If the for«ign ship in within a contiguous zone? as defined 
in article 33, the pursuit nay only be undertaken if there has been a 
violation of the rights for the protection of which the sons was established.

2. The right of hot pursuit shall apply mutatis «utandis to violations 
in the exclusive economic zone oe on th« continental shelf, including safety 
sones around continental shelf installations, of tha laws ana regulations of 
the coastal State applicable in accordance with this Convention to the 
exclusive economic zone or the continental shelf, including such safety

3. 1h@ right of hot pursuit ceases as soon as the ship pursu«d ent es 
the territorial se» of its own State or of a third State,

4. Bot pursuit im not deemed to have begun unless the pursuing ship has 
satisfied itself by such practicable means as may be available that the ship 
pursued or one of its boats or other craft working as a team and using the 
ship pursued as a mother ship is within the limits of the territorial sea, or, 
as the case may be, within the contiguous zone or the exclusive economic zone 
or above the continental shelf. The pursuit nay only be commenced after » 
visual of auditory signal to stop has been given at a distance which enables 
it to b« seen or heard by the foreign ship»

§. file right of hot pursuit aay be exercised only by warships or 
military aircraft, or other ships oc aircraft clearly masked and identifiable 
as being on government service and authorized to that effect.

6. Where hot pursuit is effected by an aircrafts

(a) th« provisions of paragraphs 1 to 4 shall apply Mutatis

(b) the aircraft giving the ord«K to stop must itself actively pursue 
the ship until & ship ot another aircraft of the coastal State « 
summoned by the aircraft, arrives to take over the pursuits unless 
the aircraft is itself able tes attest the ship, it doss not 
suffice to justify an arrest outsit?» the territorial that the 
ship was msrely sighted by the aircraft aa an offender ae suspected 
offender, if it was not both ordered fco stop and pursued by the 
aircraft itself ot other aircraft or ships which continue the 
pursuit without interruption.
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7. B>e release of a ship arrested within the jurisdiction of a State 
snu escorted to a port of that State foe the purposes of an inquiry before the 
competent authorities may not be claimed solely on the ground that the ship, 
in the course of its voyage, was escorted access a portion of the exclusive 
economic ssona or the high seas, if the circumstances rendered this necessary»

8. Mfeere a ship has been stopped or arrested outside the territorial 
sea in circumstances which do not justify the exercise of the right of hot 
pursuit, it shall be compensated £or any loss or damage that may have been '
thereby sustained.

1» All States are entitled to lay submarine cables and pipelines on the
b d of the high seats beyond the continental shelf.

2. Article 79, paragraph 5, applies to such cables and pipelines»

Bte«fcing-ipr injujcy_of_a_ submarine cable, or pipeline

Bvesy state shall adopt the laws and regulations necessary to provide 
that the breaking or injury by a ship flying its flag or by a person subject 
to its jurisdiction of a submarine cable beneath the high seas done wilfully 
os through culpable negligence, in such a manner as to be liable to interrupt 
or obstruct telegraphic OE telephonic communications, and similarly the 
breaking or injury o£ a submarine pipeline or high-voltage power cable, shall 
be a punishable offence. This provision shall apply also to conduct 
calculated or likely to result in such breaking or injury. However, it shall 
not apply to any break or injury caused by persons who acted merely with the 
legitimate object of saving their lives or their ships, after having taken all 
n«esBsaey precautions to avoid such break or injury.

A£ticle_114 
Bteajcing_or injury by_pwnersni of a sybmar ineni cable, .or.

gipjtling_of_anqitheeii subaiariiie cable or pipeline

Every State shall adopt the laws and regulations necessary to provide 
that, if persons subject to its jurisdiction who are the owners of a submarine 
cable or pipeline beneath the high seas, in laying or repairing that cable or 
pipeline, cause a break in or injury to another cable or pipeline, they shall
bear the cost of the repairs.

Indemnity foe lo^s__incjirjgd__in_aypidiiiinc| i

State shall adopt the laws and regulations necessary to ensure 
that ths owners of ships who can prove that they have sacrificed an anchor, a 
net or any other fishing gear, in order to avoid injuring a submarine cable or 
pipeline, shall be indemnified by the owner of the cable or pipeline, provided 
that the owner of the ship has taken all reasonable precautionary measures 
be forehand.
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SECT TOSi 2. ODNBEKV&TXON «MO HMIAGEMBIT Of TOE LIVING
œSOUHCES OF THE HIGH

. 
BJflht. to, fish M the hi afe s@aa

AU States have the right  OE their nationals to engag  in fishing on 
the high s@as subject to*

(a) their treaty obligations;

(b) the rights and duties as well as the interests of coastal 
provided for, intoc aJLig, In article S3, paeageaph 2, and 
64 Y to 67 i and

(a) the provisions of this section .

Article 11?
of, ...St«teB_to_ agQgJLJgitlL _gejffiegt_tg_ ..their nationals 

for the, conservation of the living_regourc<g_of_aM

Ml States h»(?s the duty to take-, or to oo-opsttats with other States in 
taking « such aeagures for their respectifs nationals as may b« necessary for 
th» oon@«rvation of th@ living resources o£ th« high seas.

ArticleJLM 
States in the conservation and management o£

rasourcea

States shall co-op@eate with each other in the conservation and 
aanagssssnfc of living ceeoaccss in the areas of the high seas. States 
nationals exploit identical living resources» os;  i£f«cant lining eesoucc«s its 
th« saws gr«aj shall «rater into negotiations with a w.iew to taking the 
iseasiues necessary for the conservation of the living resources 
f.».y shall, » as appropriate, co~opecat« to establish sutaegional or 
fishes las ocgsniiationa to this end,

Artlele_119 
iConiiiyty«tiion_of_tha_liying ,.g*|!»ut££S_g£, the high sgas

1. In det«rmining the allowable oatch and establishing otbec
measures for the lining ceaources in the high seas. States

(a) take Masures which ara d sign e, on the test scientific 
available to the States concerned» ta maintain or restoee 
populations of harvested sp ci@s at levels which can produce th« 
maximum eustainable yield, as qualified by relevant enviconiMntel. 
and economic factors, including the special requirements of 
developing States, and taking into account fishing patterns, th.s 
intarclep^ndence of stocks and any generally recommended! 
international minimum standards, whether subrsgional» regional 
 r global?
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(b) take into coasideration the effects on species associated with or 
dependent upon harvested species with a view to maintaining or restoring 
populations of such associated or dependent spaeias above levels at which 
their reproduction may become seriously threatened.

2. Available scientific information, catch and fishing effort 
statistics, and other data relevant to the conservation of fish stocks shall 
be contributed and exchanged on a regular basis through competent 
international organizations, whether subregional, regional or global, where
appropriate and with participation by all States

3. States concerned shall ensure that conservation measures and their 
implementation act not discriminate in form or in fact against the fishermen of 
any State.

Artiglg_120

Article 65 also applies to the conservation and management of marine 
mammals in the high seas.

PAS» VIII 

REGIME OF ISLANDS

Article 121 
Regjje_j3f_ia>lands

1. An island is a naturally.formed area of land, surrounded by water,
which is above water at high tide.

2. Except as provided foe in paragraph 3, the territorial sea, the 
contiguous «oae f the exclusive economic zone and the continental shelf of an 
island are determined in accordance with the provisions of this Convention
applicable to othee land territory.

3. Hocks which cannot sustain human habitation or economic life of 
their own shall have no exclusive economic zone or continental shelf.

PART IX 

BKCLOSED OR. SBMI -ENCLOSED SEAS

_ 
Definition

For the purposes of this Convention, «enclosed or semi-enclosed .sea" 
means a gulf, basin or sea surrounded by two or «ore States and connected to 
another sea or the ocean by a narrow outlet or consisting entirely or 
primarily of the territorial seas and exclusive economic zones of two or more 
coastal States.
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Article 123
Co-operation of States bordering enclosed 

or semi-enclosed seas

States bordering an enclosed or semi-enclosed sea should co-operate with 
each other in the exercise of their rights and in the performance of their 
duties under this Convention. To this end they shall endeavour, directly or 
through an appropriate regional organization:

(a) to co-ordinate the management, conservation, exploration and 
exploitation of the living resources of the sea;

(b) to co-ordinate the implementation of their rights and duties with 
respect to the protection and preservation of the marine 
environment;

(c) to co-ordinate their scientific research policies and undertake 
where appropriate joint programmes of scientific research in 
the area;

(d) to invite, as appropriate, other interested States or international 
organizations to co-operate with them in furtherance of the 
provisions of this article.

PART K

RIGHT OF ACCESS OF LAND-LOCKED STATES TO 
AND FROM THE SEA AND FREEDOM OF TRANSIT

article 124 
Use of terms

1. For the purposes of this Convention:

(a) "land-locked State" means a State which has no sea-coast;

(b) "transit State" means a State, with or without a sea-coast, situated 
between a land-locked State and the sea, through whose territory 
traffic in transit passes;

(c) "traffic in transit" means transit of persons, baggage, goods and 
means of transport across the territory of one or more transit 
States, when the passage across such territory, with or without 
trans-shipment, warehousing, breaking bulk or change in the mode of 
transport, is only a portion of a complete journey which begins or 
terminates within the territory of the land-locked State;

(d) "means of transport" means:

(i) railway rolling stock, sea, lake and river craft and road 
vehicles;

(ii) where local conditions so require, porters and pack animale.
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2. land-locked States and transit States may, by agreement between 
them, include as means of transport pipelines and gas lines and means of 
transport other than those included in paragraph 1.

article 125
Right of access to aad from the sea and freedom of transit

1. Land-locked States shall have the right of access to and from the 
sea for the purpose of exercising the rights provided for in this Convention 
including those relating to the freedom of the high seas and the comon 
heritage of mankind. To this end, land-locked States shall enjoy freedom of 
transit through the territory of transit States by all means of transport.

2. Kie terms and modalities for exercising freedom of transit shall be 
agreed between the land-locked States and transit State? concerned through 
bilateral, subregional or regional agreements.

3. Transit States, in the exercise of their full sovereignty over their 
territory, shall have the eight to take all measures necessary to ensure that 
the rights and facilities provided for in this Part for land-locked States 
shall in no way infringe their legitimate interests.

Article 126 
Exclusion of application of the most~favoured-nation clause

The provisions of this Convention, as well as special agreements 
relating to the exercise of the right of access to and from the sea, 
establishing rights and facilities on account of the special geographical 
position of land-locked States, are excluded from the application of the 
saost-favoured-nation clause.

Article 127 
Customs duties, tax s and other charges

1. Traffic in transit shall not be subject to any customs duties, taxes 
or other charges except charges levied for specific services rendered in 
connection with such traffic.

2. Means of transport in transit and other facilities provided for and 
used by land-locked States shall not be subject to taxes or charges higher 
than those levied for the use of means of transport of the transit State.

article 128 
Free_j|gnejs and other customs facilities

For the convenience of traffic in transit, free zones or other customs 
facilities may be provided at the ports of entry and exit in the transit 
States, by agreement between those States and the land-locked States.

Artigle_lgi
Co-operation in the construction and imprjOj^Mnt_of_means__of

transport

Where there are no means of transport in transit States to give effect 
to the freedom of transit or where the existing means, including the port 
installations and equipment, are inadequate in any respect, the transit States 
and land-locked States concerned may co-operate in constructing or improving 
them.
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Article 130
Measures to avoid or eliminate delays or other difficulties 

of a technical nature in traffic in transit

1. Transit States shall take all appropriate measures to avoid delays 
or other difficulties of a technical nature in traffic in transit.

2. Should such delays or difficulties occur, the competent authorities 
of the transit States and land-locked States concerned shall co-operate 
towards their expeditious elimination.

Article 131 
Equal treatment in maritime ports

Ships flying the flag of land-locked States shall enjoy treatment equal 
to that accorded to other foreign ships in maritime ports.

Article 132 
Grant of greater transit facilities

This Convention does not entail in any way the withdrawal of transit 
facilities which are greater than those provided for in this Convention and 
which are agreed between States Parties to this Convention or granted by a 
State Party. This Convention also does not preclude such grant of greater 
facilities in the future.

PART XI

THE AREA

SECTION 1. GENERAL PROVISIONS

Article 133 
Ose of terms

For the purposes of this Parts

(a) "resources" means all solid, liquid or gaseous mineral resources 
in situ in the Area at or beneath the sea-bed, including 
polymetallic nodules?

(b) resources, when recovered from the Area, are referred to as 
"minerals".

Article 134 
Scope of this Part

1. This Part applies to the Area.

2. Activities in the Area shall be governed by the provisions of 
this Part.

3. The requirements concerning deposit of, and publicity to be given 
to, the charts or lists of geographical co-ordinates showing the limits 
referred to in article 1, paragraph 1(1), are set forth in Part VI.
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4. Nothing in this article affects the establishment of the outer 
limits of the continental shelf in accordance with Part VI or the validity of 
agreements relating to delimitation between States with opposite or adjacent 
coasts.

Article 135 
Legal status of the superjacent waters and air space

Neither this Fart nor any rights granted or exercised pursuant thereto 
shall affect the legal status of the waters superjacent to the Area or that of 
the aie space above those waters.

SECTION 2. PRINCIPLES GOVERNING THE AREA

Article 136 
Common heritage of mankind

The Area and its resources are the common heritage of mankind.

Article 137 
Legal status of the Area and its resources

1. No State shall claim or exercise sovereignty or sovereign rights 
over any part of the Area or its resources, nor shall any State or natural or 
juridical person appropriate any part thereof. No such claim or exercise of 
sovereignty or sovereign rights nor such appropriation shall be recognized.

2. All rights in the resources of the Area are vested in mankind as a 
whole, on whose behalf the Authority shall act. These resources are not 
subject to alienation. The minerals recovered from the Area, however, may 
only be alienated in accordance with this Part and the rules, regulations and 
procedures of the Authority.

3. No State or natural or juridical person shall claim, acquire or 
exercise rights with respect to the minerals recovered from the Area except in 
accordance with this Part. Otherwise, no such claim, acquisition or exercise 
of such rights shall be recognized.

The general conduct of States in relation to the Area, shall be in
With the provisions of this Part, the principles embodied in the 

Charter-of the Onited Nations other rules of international law in the 
interests of maintaining peace and security and promoting international 
eo-otperation and mutual understanding.
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1. States Parties shall have the responsibility to ensure that 
activities in the Area, whether carried out by States Parties, or state 
•ntoeprims or natural or juridical persons which the nationality o£ 
States F«rtl«s or are effectively controlled by them or their nationals , shall 
be eaerled oat in conformity with this Part. The responsibility applies 
to inteeRationai organizations for activities in the Area carried out by such 
organisations.

2. . Without prejudice to the rules of international law and tones 111» 
article 22, damage caused by the failure of a State Party or international 
organisation to carry out. its responsibilities under this Part shall entail 
liability | States Parties OK international organizations acting together 
shall bear joint and several liability. & State Party stall not howewee be 
liable for danage caused by any failure to coaply with this Part by a peeson 

it sponsored under article 153, paragraph 2(b), if the Party 
has taken all necessary and appropriate measures to secure effective 
esaplianee under article 153, paragraph 4 5 and Annex III, articie 4 ?

3= States Parties that are members of international organisations shall 
take appropriate measures to ensure the iaple«entation o£ this article with 
respect to sacti organizations.

1. Activities in the Area shall» as specifically provided for in this 
Fart, be carried out foe the benefit of mankind as a whole, irrespective of 
the geographical location of States, whether coastal or land-locked, and 
taking into particular consideration the interests and needs of developiag 
States and of peoples who. have not attained full independence .or other 
 «l£-goweratng status recognized by the United Mations ia accordance with 
6an*ral Assenbiy resolution 1514 fXY)1 and other reie¥«nt teierai Jtesesnblf 
resolutions.

.2. Th« Authority shall provide for the equitable sharing of financial 
and other économie benefits deeiv«d fro» activities in the Area through any 
appropriate mechanism, on a non-diaceiminatory basis, in accordance with 
article ISO, paragraph 2(f)(i).

Article 141
Dse_o£^ the Area exclusively for peaceful purposes

The Area shall be open to use exclusively for peaceful purposes by all 
States, whether coastal or land-locked, without discrimination and without 
prejudice to the other provisions of this Part.

1 United Nations, Official Records of the General Assembly, Fifteenth Session, Supplement No. 16 (A/4684), 
p. 66.
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Article_142
Rights and legitimate interests of coastal States

1. Activities in the Area, with respect to resource deposits in the 
Area which lie across limits of national jurisdiction, shall be conducted with 
due regard to the rights and legitimate interests of any coastal State across 
whose jurisdiction such deposits lie.

2. Consultations, including a system of prior notification, shall be 
maintained with the State concerned, with a view to avoiding infringement of 
such eights and interests. In cases where activities in the Area may result 
in the exploitation of resources lying within national jurisdiction, the prior 
consent of the coastal State concerned shall be required.

3. neither this Part nor any rights granted or exercised pursuant 
thereto shall affect the rights of coastal States to take such measures 
consistent with the relevant provisions of Part XII as may be necessary to 
prevent, mitigate or eliminate grave and imminent danger to their coastline, 
or related interests from pollution or threat thereof or from other hazardous 
occurrences resulting from or caused by any activities in the Area.

Article 143 
Marine scientific research

1. Marine scientific research in the Area shall be carried out 
exclusively for peaceful purposes and for the benefit of mankind as a whole, 
in accordance with Part XIII.

2. The Authority may carry out marine scientific research concerning 
the Area ana its resources, and may enter into contracts for that purpose. 
The Authority shall promote and encourage the conduct of marine scientific 
research in the Area, and shall co-ordinate and disseminate the results of 
such research and analysis when available.

3. States Parties may carry out marine scientific research in the Area. 
States Parties shall promote international co-operation in marine scientific 
research in the Area bys

(a) participating in international programmes ana encouraging
co-operation in marine scientific research by personnel of different 
countries and of the Authority}

(b) ensuring that programmes are developed through the Authority or
other international organizations as appropriate for the benefit of 
developing States and technologically less developed States with a 
view tos

(i) strengthening their research capabilities*

(ii) training their personnel and the personnel of the Authority 1»
tile techniques and applications of research*

(iii) fostering the employaient of their qualified personnel in 
research in the Area»

(c)  £f etively disseminating the results of research and analysis when 
available, through the Authority or other international channels 
when approprlate.

273



1994 _______ United Nations — Treaty Series » Nations Unies — Recueil des Traités _______ 449

ArticleJUj
Ttaasfee of in technology

1. She Authority shall take measures in accordance with this Conventions

M to acquire technology ana scientific knowledge relating to 
activities in the Areat and

(bj to promote and encourage the transfer to developing States of such 
technology and scientific knowledge so that all States Parties 
benefit therefrom.

2. To this end the authority and States Parties shall co-operate in 
pecseting the transfer of technology ana scientific knowledge relating to
activities in the Area so that the Enterprise and all States Parties may 
benefit ttterefroB. In particular they shall initiate and promotes

(a} programmes foc the transfer of technology to the Enterprise ana to 
developing States with regard to activities in the Area, including, 
jjjter &ii&r facilitating the access of the Enterprise ana pf
developing States to the relevant technology, under fair and 
reasonable terms ana conditions;

CbJ measures directed towards the advancement of the technology o£ the 
Enterprise ana the domestic technology of developing States, 
particularly by providing opportunities to personnel from the 
Enterprise and from developing States for training in marine science 
and technology and for their full participation in activities 
in the Area,

Article_145

Necessary assasissrss shall be taken in accordance with this Convention 
with respect to activities in the Area to ensure effective protection for the 
aarin  environment from harmful effects which nay arise from such activities. 
Wo this end the Authority shall adopt appeopriate rules, regulations and 

fez inter.

(a) the prevention, reduction and control of pollution and other hasards 
to the narine enviroassent f including the coastline, and of 
interference with the ecological balance of the narine environment , 
particular attention being paid t  the need for protection trou 
tee.m£ui effects of such activities as drilling, dredging, 
excavation, aiaposal of waste, construction and operation or 
maintenance o£ installations, pipelines and other devices related 
to such activities}

(b) the peotaetioB and conservation of the natural resources of the 
and the prevention of dawage to the flora and fauna of the maeine

With eespact to acti¥itlea in the teea, necessary measures shall be 
t  «asura effective protection o£ human life, 'to this end .the tathority 

«hall adopt appropriate cales, ee@olations and pcocedores to supplement 
existing internationBi law as embodied in relevant treaties.
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_™_____ 
environment,

1. nativities in the Area shall be carried out with reasonable 
for  tt«s activities In the marine environment.

3» installations used for carrying out activities in the stall b« 
s«tej st to the following conditions*

fa) installation» «hall be erected, enplaeed and r«wv S solely In 
accordance with this Fart and subject to the rales» regulation» and

of the Authority, Due notice nust be given of the 
eesction» emplacement and removal of such installations, and 
permanent Means Cor giving warning of their presence must 
be maintained)

(b) sudfo installations may not be established where interference may b@ 
caused to the of recognized lanes essential to intesnatioaal 
navigation or in areas of intense fishing activity}

(o) safety shall bs established around such installations with
appropriate markings to ensure fche safety of both -navigation and fell  
installations» The configuration ana location of such safety sones 
shall not be such as to form a belt impeding the lawful access of 
sbippia9 to particular aarifeiiia zones or navigation along 
International sea lanes )

td) «us» installations shall be used exclusively for peaceful purposes*

M suefe installations do not possess the status of islands, fhey have 
no taceitorial of their own, and their presence does not affect 
the delimitation of the territorial s«a r the exclusive eeonoaie 
zone or the continental shelf.

3. Other activities in the marine environment shall be conducted with 
reasonable regard for activities in the Area.

Article 148 
Participation of developing States __in_activitieg_in_thie .Area

The effective participation of developing States in activities in the 
hs«» shall be promoted as specifically provided for in this Part, having due 
regard to their special interests and needs, and in particular to the special 
need of the land-locked and geographically aisadvantaged among them to 
overcome obstacles arising from their disadvantaged location, including 
remoteness from the area and difficulty of access to and from it.

Article 149 
Archaeological and historical objects

All objects of an archaeological and historical nature found in the Area 
shall be preserved or disposed of for the benefit of mankind as a whole, 
particular regard being paid to the preferential rights of the State or 
country of origin, or the State of cultural origin, or the State of historical 
and archaeological origin.
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SECTIOM 3. DEVELOPMENT OF RESOURCES OP THE AREA

Article 150
Policies relating inactivities in the Area

Activities in the Area shall, as specifically provided for in this Pact, 
be carried out in such a manner as to foster healthy development of the world 
economy and balanced growth of international trade, and to promote 
international co-operation for the over-all development of all countries, 
especially developing States; and with a view to ensuring:

(a) the development of the resources of the Area}

(b) orderly, safe and rational management of the resources of the Area, 
including the efficient conduct of activities in the Area and, in 
accordance with sound principles of conservation, the avoidance
of unnecessary waste;

(c) the, expansion of opportunities for participation in such activities 
consistent in particular with articles 144 and 148}

(d) participation in revenues by the Authority and the transfer of
technology to the Enterprise and developing States as provided for 
in this Convention}

(e) increased availability of the minerals derived from the Area as
needed in conjunction with minerals derived from other sources, to 
ensure supplies to consumers of such minerals;

|f) the promotion of just and stable prices remunerative to producers 
and fair to consumers for minerals derived both from the Area ana 
from other source» , and the promotion of long-term equilibrium 
between supply and

(9) the enhancement of opportunities for all States Parties,
irrespective of their social and economic systems or geographical 
location, to participate in the development of the resources of the 
Area and the prevention of monopolization of activities in the Area»

(hi the protection of developing countries from adverse effects on 
their economies or on their export earnings resulting from a 
reduction in the price of an affected mineral, or in the volume of 
exports of that mineral, to the extent that such reduction is 
caused by activities in the Area, as provided in article 151}

(i) the development of the common heritage for the benefit of mankind 
as a whole; and

(j) conditions of access to markets for the imports oC minerals produced 
from the resources of the Area and for imports of commodities 
produced from such minerals shall not be more favourable than the 
most favourable applied to imports from other sources.
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article 151 
Production policies

1. (a) Without prejudice to the objectives set forth in article 150 
and for the purpose of implementing subparagraph (h) of that 
article, the Authority, acting through existing forums or such new 
arrangements or agreements as may be appropriate, in which all 
interested parties, including both producers and consumers, 
participate, shall take measures necessary to promote the growth, 
efficiency and stability of markets for those commodities produced 
from the minerals derived from the Area, at prices remunerative to 
producers and fair to consumers. Ml States Parties shall 
co-operate to this end.

(b) The Authority shall have the right to participate in any 
commodity conference dealing with those commodities and in which 
all. interested parties including both producers and consumers 
participate. The Authority shall have the right to become a party 
to any arrangement or agreement resulting from such conferences. 
Participation of the Authority in any organs established under 
those arrangements or agreements shall be in respect of production 
in the Area and in accordance with.the relevant rules of those 
organs.

(c) The Authority shall carry out its obligations under the 
arrangements or agreements referred to in this paragraph in a 
manner which assures a uniform and non-discriminatory 
implementation in respect of all production in the Area of the 
minerals concerned. In doing so, the Authority shall act in a 
manner consistent with the terns of existing contracts and approved 
plans of work of the Enterprise.

2. (a) During the interim period specified in paragraph 3, commercial 
production shall not be undertaken pursuant to an approved plan of 
work' until the operator has applied for and has been issued a 
production authorization by the Authority. Such production 
authorizations may not be applied for or issued more than five years 
prior to the planned commencement of commercial production under the 
plan of work unless, having regard to the nature and timing of 
project development, the rules, regulations and procedures of the 
Authority prescribe another period.

(b) In the application for the production authorization, the
operator shall specify the annual quantity of nickel expected to b« 
recovered under the approved plan of work. The application shall 
include a schedule of expenditures to be made by the operator after 
he has received the authorization which are reasonably calculated 
to allow him to begin commercial production on the date planned.

(c) For the purposes of subparagraphs (a) and (b), the Authority 
shall establish appropriate performance requirements in accordance 
with Annex III, article 17.

(d) The Authority shall issue a production authorization for the 
level of production applied for unless the sum of that level and 
the levels already authorized exceeds the nickel production 
ceiling, as calculated pursuant to paragraph 4 in the year of 
issuance of the authorization, during any year of planned 
production falling within the interim period.
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(e) When issued, the production authorization and approved 
application shall become a part of the approved plan of work.

(f) If the operator's application for a production authorisation 
is denied pursuant to subparagraph (d), the operator may apply 
again to the Authority at any time.

3. The interim period shall begin five years prior to-1 January of the 
year in which the earliest commercial production is planned to commence undee 
an approved plan of work. If the earliest commercial production is delayed 
beyond the year originally planned, the beginning of the interim period and 
the production ceiling originally calculated shall be adjusted accordingly. 
The interim period shall last 25 years or until the end of the Review 
Conference referred to in article 155 or until the day when such new 
arrangements or agreements as are referred to in paragraph 1 enter into force, 
whichever is earliest. The Authority shall resume the power provided in this 
article for the remainder of the interim period if the said arrangements or 
agreements should lapse or become ineffective for any reason whatsoever.

4. (a). The production ceiling for any year of the interim period 
 shall be the sum oft

(i) the difference between the trend line values for nickel
consumption, as calculated pursuant to subparagraph (b), for 
the year immediately prior to the year of the earliest 
commercial production and the year immediately prior fe  the
commencement of the Interim period» and

(i.l! sixty pec cent of the difference between the trend line valssa» 
for nickel consumption, as calculated pursuant to 
subparagraph (b), for the year for which the production 
authorisation is being applied for and the year Immediately
prior to the year of the earliest commercial production.

(b) Star the purposes of subparagraph (a)t

(i) trend line values used for computing the nickel production 
ceiling shall be those annual nickel consumption values 
on a trend line computed during the year in which a 
production authorization is issued. The trend line shall 
be derived from a linear regression of the logarithms of 
actual nickel consumption for the most recent 15-year period 
for which such data are available, time being the independent 
variable. This trend line shall be referred to as the original 
trend line»

(ii) if the annual rate of increase of the original trend line is 
less than 3 per cent, then the trend line used to determine 
the quantities referred to in subparagraph (a) shall instead be 
one passing through the original trend line at the value for 
the first year of the relevant 15-year period, and increasing 
at 3 per cent annually! provided however that the production 
ceiling established for any year of the interim period may not 
in any case exceed the difference between the original trend 
line value for that year and the original trend line value for 
the year immediately prior to the commencement of the inter!» 
period.
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5. The Authority shall reserve to the Enterprise foe its initial 
production & quantity of 38,000 metric tonnes of nickel from the available 
production ceiling calculated pursuant to paragraph 4.

6. (a) An operator may in any year produce l sa than or up to 8 per 
cent more than the level of annual production of minerals from 
polymetallic nodules specified in his production authorization, 
provided that the over-all amount of production shall not exceed 
that specified in the authorisation., Any excess over 8 per cent 
and up to 20 per cent in any year, or any excess in the first and 
subsequent years following two consecutive years in which excesses 
occur, shall b« negotiated with the Authority, which may require 
the operator to obtain a supplementary production authorisation to 
cover additional production.

(b) Applications for such supplementary production authorisation» 
shall be considered by the Authority only after all pending 
applications by operators who have not yet received production 
authorizations have been acted upon and dus account has been takan 
of other likely applicants. The Authority shall be guided by the 
principle of not exceeding the total production allowed under the 
production ceiling in any year of the interim period. It shall not 
authorize the production under any plan of work of a quantity in 
excess of 46,500 metric tonnes of nickel per year.

7. The levels of production of other metals such as copper r cobalt and 
manganese extracted from the polynetallic noaulee that are recovered pursuant 
to a. production authorization should not be higher than those which would hav* 
been produced had the operator produced the max!»» level of nick»]. Cran ttose 
nodules pursuant to this article. Authority shall establish rales» 
regulations and procedures parsuant to annex HI, article 17, to implement 
this paragraph.

8. Sights and obligations relating to unfair econ«aie practices under 
relevant multilateral fcrade agreements shall apply to the essploratlois for and 
exploitation of minerals fro» the Area» In the settleaent of disputes arising 
under this provision, States Pasties which are Parties to sucfe multilateral 
trade agreements shall have reeourse to the dispute settlement procedures of 
such agreements.

9. The Authority shall.have the power to Unit the level of production   
of minerals from the Area, other than minerals fro» polymetallic nodules* 
under such conditions and applying such methods as nay be appropri t» by 
adopting regulation» in accordance with article 161, paragraph 8=

10. Opon the recommendation of the Council on the basis of a viee fr<M 
the Economic Planning Commission, the Assembly shall establish a system o£ 
compensation or tarke other measures of economic adjustment assistance 
including co-operation with ^ecialised agencies and other international 
organizations to. assist developing countries which suffer serious adverse 
effects on their export earnings or economies resulting from a reduction is 
the price of an affected mineral or in the volume of exports of that.niiwra.lf 
to the estent that suet» reduction is caused by activities in the Aeea. The 
Authority on request shall initiate studies on the problems of those States 
which »r* likely to be most seriously affected with a view to Hintaizing theis 
difficulties and assisting them in their ecoaosic adjustment.
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Atticlg_152.
of powers and £ungtlong__by_thg__ftuthgrlt3i[

1. Itse authority shall avoid discriainatloa in the exercise of its 
powats and functions» including the granting of opportunities for activities 
in the Atea.

2. Nevertheless, special consid ration for developing States,, including 
particular consideration for the land-locked and geographically disadvantage^ 
«moms tifeay specifically provided for in this Part shall, be permitted.

A£tiglg_j53 
Sy_atgm_o£_expjoratig_n and exploitation

1. Activities in the teaa shall be organized» carried out and 
controlled by the Authority on behalf of sankind as a whole in accordance with 
this article as well' as other relevant provisions of this Part ana the 
relevant Annexes, and the rulea, regulations and procedures of the Authority.

2. Activities its the Area shell be carried out as prescribed in 
par agi aph 3s

(a) by the aterprise, and

(b) in .association with the Authority by States Parties, or state 
enterprises or natural or juridical, persons which possess the 
nationality of States Parties or are effectively controlled by them 
 r their nationals, when sponsored by such States, oe any group of 
the foregoing which meets the requirements provided in this Part and 
in Annex III.

3. Activities in the Area shall be carried out in accordance with a 
forms 1 written plan of work drawn up in accordance with Anneft III and approved 
by the Council after review by the Legal and Technical Commission. In the 
ease o£ activities in the Area carried out as authorized by. the Authority by 
the entities specified in paragraph 2(b), the plan of work shall, in 
accordance with Annex III, article 3, be in the form of a- contract. Such 
contracts may provide for joint arrangements in accordance with Annex III, 
article 11.

4. The Authority shall exercise such control over activities in the 
Area as is necessary for the purpose of securing compliance with the relevant 
provisions of this Pact and the Annexes relating thereto, and the rules, 
regulations and procedures of the Authority, and the plans of work approved in 
accordance with paragraph 3. States Parties shall assist the Authority by 
taking all measures necessary to ensure such compliance in accordance with 
article 139.

5. The Authority shall have the eight to take at any time any measures 
provided for under this Part to ensure compliance with its provisions and the 
exercise o£ the functions of control and regulation assigned to it thereunder 
or under any contract. The Authority shall have the right to inspect all 
installations in the Area used in connection with activities in the Area.

6. A contract under paragraph 3 shall provide for security of tenure. 
Accordingly, the contract shall not be revised, suspended oc terminated except 
in accordance with Annex III, articles IS and 19.
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jggrigdicjrgyiew

Every five years from the entry into force of this Convention, the 
Assembly shall undertake a general ana systematic review of the manner in 
which the international regime of the Mem established in this Convention has 
operated in practice. In the light of this review the Assembly may take, oe 
recommend that other organs take; measures in accordance with the provisions 
and procedures of this Part and the Annexes relating thereto which will lead 
to the improvement of the operation of the regime.

j£ticj.g_-151 
jtti«_g»vlewjggnfetenc»

1. Fifteen years from 1 January of the year in which the earliest 
commercial production commences under an approved plan of work, the Assembly
shall convene a conference for the review of those provisions of this Part and 
th  relevant Annexes which govern the system of exploration and exploitation 
of the resources o£ the Area* The Review Conference shall consider in detail, 
in the light of the experience acquired during that period:

{a} whether the provisions of this Part which govern the system of 
exploration ana exploitation of the resources of the Area have 
achieved their aims in all respects, including «nether they hav  
benefited mankind as a whole;

(b) whether, during the 15-year period, reserved areas have been
exploited in an effective and balanced manner in comparison with 
non-reserved areas;

(c) whether the development and use of th« Area and its resources have 
been undertaken in such a manner as to foster healthy development of 
the world economy and balanced growth of international trade;

(d) whether monopolisation of activities in the Area has been prevented;

(e) whether the policies set forth in articles 150 and 1S1 have been 
fulfilled; ana

(£) whether the system has resulted in the equitable sharing of 
benefits derived from activities in the Area, taking into 
particular consideration the interests and needs of the developing 
States.

2. The Review Conference shall ensure the maintenance of the principle 
of the common heritage of mankind, the international regime designed to ensure 
equitable exploitation of the resources of the Area for the benefit of all 
countries, especially the developing States, ana an Authority to organic , 
conduct ana control activities in the Area. It shall also ensure the 
naintenance of the principles laid down in this Part with regard to the 
exclusion of claims or exercise of sovereignty over any part of the Area, the 
rights of States and their general conduct in relation to the Area, ana their 
participation in activities in the Area in conformity with this Convention, 
the prevention of monopolization of activities in the Area, the use of the 
teea exclusively for peaceful purposes, economic aspects of activities in th« 
te@ , narine scientific research, transfer of technology, protection of the 
narine environment, protection of human life, rights of coastal States, the
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l gal statue of the waters sup«rjaeent to the Area and that of the air space 
above those waters and accommodation between activities in the Area and other 
activities in the marine environment.

3. The decision-making proc dure applicable at the Review Conference 
shall be the sane as that applicable at the Third united Nations Conference on 
the Law of the Sea. The Conference shall make every effort to reach agreement 
on any amendments by way of consensus and there should be no voting on such 
natters until all efforts at achieving consensus have been exhausted*

4. If, five years after its commencement e the Review Conference has not 
reached ^graement on the system of exploration and exploitation of the
resoueess" of the Area, it may decide during the ensuing 12 months, by a 
three-fourths majority of the States Parties, to adopt and submit to the 
States Parties for ratification or accession such amendments changing or 
modifying the system as it determines necessary and appropriate. Such 
 Hendnents shall enter into force for all States Parties 12 months after the 
deposit of instrunt«nts of ratification or accession by three fourths of the 
States Parties.

5. adopted by the Review conference pursuant to this article 
shall not a£fect rights scquiseu under existing contracts.

4. AUTHORITY 

h.

1» asase IB hereby established the International Sea-Bea Authority,, 
which shall function in accordance with this Paet=

2. All Parties are jyggo jEggto meabers of the Author!tf .

3. at the Third Onited nations Conference on the Law of the 
the Final Act and who are not referred to ia aetiel  3SS, 

Kc), (d) , M os (f ), shall have the right to participate in the 
Authority as observer», in accordance with its rules, regulations end 

aucego

4. The seat of the authority shall &g in Jamaica.

5. "Si  Jtatfeority may establish such regional centres os offices &m it 
Sot the exercise of its functions.

Article 157

1. 'Hie Authority is the organisation through wtniefe States Parties 
shall, in aeeosaanee with this Part, organise and control activities in the 
Area» particularly with a view to administering the resources of the area.
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2. The and function» of the Authority shall be those expressly 
conferred it by this Coiwrention.  he Authority shall hav« such 
incidental powers,. consistent with this Conventior,, as are implicit in ana 
necessary foe fe!>e cf those powers functions with respect to 
aetivitls» in the area.

3* tte Authority is on the principle of the sovereign equality of
all its

4. Mi members of the Authority shall- fulfil in food faith the
obligations by then in accordance with ttis Part In order to to 
ail of them the sights and benefits resulting from membership.

1. «E« hereby established, as the peiaeipal organs of fehe 
aa a Council and a Secretariat.

2. is hereby established the the organ through wfeicb
fefae authority shall carry out the functions eeferzed to in article 170,

3. Such subsidiary organs as may be found necessary may be established 
in accordance with this Part.

4. Each principal organ of the Authority and the Enterprise shall be 
responsible for exercising those powers and functions which are conferred upon 
it. In exercising such powers and functions each organ shall avoid taking any 
action which may derogate from or impede the exercise of specific powers and 
functions conferred upon another organ.

SUBSECTION B. THE ASSEMBLY

Article 159 
Composition, procedure and voting

1. The Assembly shall consist of all the members of the Authority. 
Each member shall have one representative in the Assembly, who may be 
accompanied by alternates and advisers.

2. The Assembly shall meet in regular annual sessions and in such 
special sessions as may be decided by the Assembly, or convened by the 
Secretary-General at the request of the Council or of a majority of the 
members of the Authority.

3. Sessions shall take place at the seat of the Authority unless 
otherwise decided by the Assembly.

4. The Assembly shall adopt its rules of procedure. At the beginning 
of each regular session, it shall elect its President and such other officers 
as may be required. They shall hold office until a new President and other 
officers are elected at the next regular session.

5. A majority of the members of the Assembly shall constitute a quorum.

6. Each member of the Assembly shall have one vote.

Vol. 1833, 1-31363
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7. Decisions on questions of procedure, including decisions to convene 
special sessions of the Assembly, shall be taken by a majority of the members 
present and voting.

8. Decisions on questions of substance shall be taken by a two-thirds 
majority of the members present and voting, provided that such majority 
includes a majority of the members participating in the session. When the 
issue arises as to whether a question is one of substance or not, that 
question shall be treated as one of substance unless otherwise decided by the 
Assembly by the majority required for decisions on questions of substance.

9. When a question of substance comes up for voting for the first time, 
the President may, and shall, if requested by at least one fifth of the 
members of the Assembly, defer the issue of taking a vote on that question foe 
a period not exceeding five calendar days. This rule may be applied only once 
to any question, and shall not be rpplied so as to defer the question beyond 
the end of the session.

10. Upon a written request addressed to the President and sponsored by 
at least one fourth of the members of the Authority for an advisory opinion on 
the'conformity with this Convention of a proposal before the Assembly on any 
matter, the Assembly shall request the Sea-Bed Disputes Chamber of the 
International Tribunal for the Iiaw of the Sea to give an advisory opinion 
thereon and shall defer voting on that proposal pending receipt of the 
advisory opinion by the Chamber. If the advisory opinion is not received 
before the final week of the session in which it is requested, the Assembly 
shall decide when it will meet to vote upon the deferred proposal.

Article 160 
Powers and functions

1. The Assembly, as the sole organ of the Authority consisting of a'll 
the members, shall be considered the supreme organ of the Authority to which 
the other principal organs shall be accountable as specifically provided for 
in this Convention. The Assembly shall have the power to establish general 
policies in conformity with the relevant provisions of this Convention on any 
question or matter within the competence of the Authority.

2. In addition, the powers and functions of the Assembly shall bet

(a) to elect the members of the Council in accordance with article 161}

(b) to elect the Secretary-General from among the candidates proposed 
by the Council»

(c) to elect, upon the recommendation of the Council, the members of 
the Governing Board of the Enterprise and the Director-General of 
the Enterprise;

(d) to establish such subsidiary organs as it finds necessary for the 
exercise of its functions in accordance with this Part. In the 
composition of these subsidiary organs due account shall be taken 
of the principle of equitable geographical distribution and of 
special interests and the need for members qualified and competent 
in the relevant technical questions dealt with by such organs;
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(e) to assess the contributions of members to the administrative budget 
of the Authority in accordance with an agreed scale of assessment 
based upon the scale used for the regular budget of the United 
Nations until the Authority shall have sufficient income from other 
sources to meet its administrative expenses;

(f) (i) to consider and approve, upon the recommendation of the 
Council» the rules, regulations and procedures on the 
equitable sharing of financial and other economic benefits 
'derived from activities in the Area and the payments and 
contributions made pursuant to article 82, taking into 
particular consideration the interests and needs of developing 
States and peoples who have not attained full independence or 
other self-governing status. If the Assembly does not approve 
the recommendations of the Council, the Assembly shall return 
them to the Council for reconsideration in the light of.the 
views expressed by the Assembly?

(ii) to consider and approve the rules, regulations and procedures 
of the Authority, and any amendments thereto, provisionally 
adopted by the Council pursuant to article 162, paragraph 2 
(o) (ii). These rules, regulations and procedures shall relate 
to prospecting, exploration and exploitation in the Area, the 
financial management and internal administration of the 
Authority, and, upon the recommendation of the Governing Board 
of the Enterprise, to the transfer of funds from the 
Enterprise to the Authority}

(g! to decide upon the equitable sharing of financial and other
economic benefits derived from activities in the Area, consistent 
with this Convention and the rules, regulations and procedures of 
the Authority?

(h) to consider and approve the proposed annual budget of the Authority 
submitted by the Council;

(i) to examine periodic reports from the Council and from the
Enterprise and special reports requested from the Council or any 
other organ of the Authority;

(j) to initiate studies and make recommendations for the purpose of 
promoting international co-operation concerning activities in the 
Area and encouraging the progressive development of international 
law relating thereto and its codification;

(k) to consider problems of a general nature in connection with
activities in the Area arising in particular for developing States, 
as well as those problems for States in connection with activities 
in the Area that are due to their geographical location, 
particularly for land-locked and geographically disacivantaged 
States;

(1) to establish, upon the recommendation of the Council, on the basis 
of advice from the Economic Planning Commission, a system of 
compensation or other measures of economic adjustment assistance as 
provided in article 151, paragraph 10;

(m) to suspend the exercise of rights and privileges of membership 
pursuant to article 185;
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(n) to discuss any question or matter within the competence of the 
Authority and to decide as to which organ of the Authority shall 
deal with any such question or matter not specifically entrusted to 
a particular organ, consistent with the distribution of powers and 
functions among the organs of the Authority.

SUBSECTION C. THE COUNCIL

Composition »

1. The Council shall consist of 3S members of the Authority elected by 
the Assembly in the following orders

(a) four members from among those States Parties which, during the last 
five years for which statistics are available, have either consumed 
more than 2 per cent of total world consumption or have had net 
imports of more than 2 per cent of total world import's of the 
commodities produced from the categories of minerals to be derived 
front the Area, and in any case one State from the Eastern European 
(Socialist) region, as well as the largest consumer;

(b) four members from among the eight States Parties which have the 
largest investments in preparation for and in the conduct of 
activities in the Area, either directly or through their nationals, 
including at least one State from the Eastern European (Socialist) 
region;

(c) four members from among States Parties which on the basis of 
production in areas under their jurisdiction are major net 
exporters of the categories of minerals to be derived from the 
Area, including at least two developing States whose exports of 
such minerals have a substantial bearing upon their economies»

(d) six members from among developing States Parties, representing
special interests. The special interests to be represented shall 
include those of States with large populations. States which are 
land-locked or geographically disadvantaged, States which are major 
importers of the categories of minerals to be derived from the 
Area, States which are potential producers of such minerals, and 
least developed States»

(e) eighteen members elected according to the principle of ensuring an 
equitable geographical distribution of seats in the Council as a 
whole, provided that each geographical region shall have at least 
one member elected under this subparagraph. For this purpose, the 
geographical regions shall be Africa, Asia, Eastern European 
(Socialist), Latin America and Western European and Others.

2. In electing the members of the Council in accordance with 
paragraph 1, the Assembly shall ensure that:

(a) land-locked and geographically disadvantaged States are represented 
to a degree which is reasonably proportionate to their 
representation in the Assembly;
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(b) coastal States, especially developing States, which do not qualify 
under paragraph l(a), (b), (c) or (d) are represented to a degree 
which is reasonably proportionate to their representation in the 
Assembly;

(c) each group of States Parties to be represented on the Council is 
represented by those members, if any, which are nominated by that 
group.

3. Elections shall take place at regular sessions of the Assembly. 
Each member of the Council shall be elected for four years. At the first 
election, however, the term of one half of the members of each yroup referred 
to in paragraph 1 shall be two years.

4. Members of the Council shall be eligible'for re-election, but dua 
regard should be paid to the desirability of rotation of membership.

5. The Council shall function at the seat of the Authority» and shall 
leet as often as the business of the Authority may require, but not less than 
three times a year.

6. A majority of the members of the Council shall constitute a quoru».

7. Each member of the Council shall have one vote.

8. (a) Decisions on questions of procedure shall be taken by a 
majority of the members present and voting.

(b) Decisions on questions of substance arising under the
following provisions shall be taken by a two-thirds majority of the 
members present and voting, provided that such majority includes a 
majority of the members of the Councils article 162, paragraph 2, 
subparagraphs (f)} (g) » (h)» (i), (n)» (p)> (v)| article 191.

(c) Decisions on questions of substance arising under the
following provisions shall be taken by a three-fourths majority of • 
the members present and voting, provided that such majority 
includes a majority of the members of the Council! article 162, 
paragraph 1» article 162, paragraph 2, subparagraphs (a)} (b) » (c)| 
(d)j (e)j (1)} (q)j (r)j (s); (t}> (u) in cases of non-compliance 
by a contractor or a sponsor} (w) provided that orders issued 
thereunder may be binding for.not more than 30 days unless 
confirmed by a decision taken in accordance with subparagraph (d)| 
article 162, paragraph 2, subparagraphs (x)j (y)j (z)j article 163, 
paragraph 2> article 174, paragraph 3} Annex IV, article 11.

(d) Decisions on questions of substance arising under the
following provisions shall be taken by consensus! article 162, 
paragraph 2(a) and (o)j adoption of amendments to Part XI.

(«) For the purposes of subparagraphs (d), (f) and (g),
 consensus* means the absence of any formal objection. Within 14 
days of the submission of a proposal to the Council, the Pr sident 
of the Council shall determine whether there would be a formal 
objection to the adoption of the proposal. If the President 
determines that there would be such an objection, the President 
shall establish and convene, within three days following such 
determination, a conciliation committee consisting of not more than 
nine members of the Council, with the President as chairman, for
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the purpose of reconciling the differences and producing a propos*! 
which can be adopted by consensus. The committee shall work 
expeditiously and report to the Council within 14 days following 
its establishment. If the committee is unable to recommend a 
proposal which can be adopted by consensus, it shall set out in ita 
report the grounds on which the proposal is being opposed,

(£) Decisions on questions not listed above which the Council is 
authorized to take by the rules, regulations and procedures of the 
Authority or otherwise shall be taken pursuant to the subparagraphs 
of this paragraph specified in the rules, regulations, and 
procedures or, if not specified therein, then pursuant to the. 
subparagraph determined by the Council if possible in advance, by 
consensus.

(g) When the issue arises as to whether a question is within
subparagraph (a), (b), (c) or (d), the question shall be treated as 
being within the subparagraph requiring the higher or highest 
majority or consensus as the case may be, unless otherwise decided 
by the Council by the said majority or by consensus.

9. The Council shall establish a procedure whereby a member of the 
Authority not represented on the Council may send a representative to attend a 
Mating of the Council when a request is made by such member, or a matter 
tacticularly affecting it is under consideration. Such a representative shall 
>9 entitled to participate in the deliberations but not to vote.

Article 162 
Powers and functions

1. The Council is the executive organ of the Authority. The Council 
ihall have the power to establish, in conformity with this Convention and the 
enaral policies established by the Assembly, the specific policies to be 
pursued by the Authority on any question or matter within the competence of 
tie Authority.

2. In addition, the Council shall:

(a) supervise and co-ordinate the implementation of the provisions of 
this Part on all questions and matters within the competence of the 
Authority and invite the attention of the Assembly to cases of 
non-compliance}

(b) propose to the Assembly a list of candidates for the election of 
the Secretary-General»

(c) recommend to the Assembly candidates for the election of the 
members of the Governing Board of the Enterprise and the 
Director-General of the Enterprise;

(d) establish, as appropriate, and with due regard to economy and
efficiency, such subsidiary organs as it finds necessary for the 
exercise of its functions in accordance with this Part. In the 
composition of subsidiary organs, emphasis shall be placed on the 
need for members qualified and competent in relevant technical 
matters dealt with by those organs provided that" due account shall 
be taken of the principle of equitable geographical distribution 
and of special interests;
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(e) adopt its rules of procedure including the method of selecting its 
president?

Cf) entec into agreements with the Ohited nations oc other
international organisations on behalf of the Authority and within
its competence, subject to approval by the Assembly»

J<g) consider the reports of the Enterprise and transmit them to th!e 
Assembly with its cecomendationsi

(h) present to the Assembly annual reports and such special reports as
the assembly may request|

(i) issue directives to the Enterprise in accordance with article 170§

Cj) approve plans of work in accordance with annex III, article 6. "K « 
Council shall act upon each plan of work within 60 days OK its 
submission by the Legal and Technical Commission at a session of 
the Council in accordance with the following procedures!

(i) if the Commission recommends the approval of a plan of work, it 
shall be deemed to have been approved by the Council if no 
member of the Council submits in writing to the President 
within 14 days a specific objection alleging non-comgiianee 
with the requirements of annex III, article 6. If there 
Is an objection, the conciliation procedure set forth 
in article 161, paragraph 8(e), shall apply. If, at 
the ena of the conciliation procedure, the objection 
is still maintained, the plan of work shall be deemed to 
have been approved by the Council unless the Council 
disapproves it by consensus among its members excluding any 
State or States making the application or sponsoring the 
applicant;

(ii) If the Commission recommends the disapproval of s. plan of work 
or does not make a recommendation, the Council aay approve 
the plan of work by a three-fourths majority of th  
members present and voting, provided that such majority 
includes a majority of the members participating in the 
sessioni

(k) approve plans of work submitted by the Enterprise in accordance 
with Annex IV, article 12 , applying, mutatis Ml S if,' th@ 
procedures sat forth in subpaeagraph (j);

{1J exercise control over activities in the Area in accordance with
article 1S3, paragraph 4, and the rules, regulations and procedures 
of the Authority}

(m) take, upon the recommendation of the Economic Planning Commission, 
nee@8sary and appropriate measures in .accordance with article 150, 
subparagraph (h! , to provide protection from the adverse economic 
effects specified thareinj

(n) make recommendations to the assembly, on the basis of advica from 
the Economic Planning ConmissEBn, foc a system of compensation or 
other measures of economic adjustment assistance as provided in 
article 151, paragraph 3.0$
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{o  <i) recs«a»ea<S to the Assembly cales , regulations and procedures on 
the equitable sharing of financial and other econotic benefits 
derived fro» activities in the Area and the payments and 
contributions made pursuant to article 82, taking into 
particular consideration the interests ana needs of the 
dev«loping States and peoples. who have not attained full 

OK other self-governing statue»

{it} adopt and apply provisionally» pending approval by the 
f the roles, regulations and procedures of the 

feuthoKltyj, and any amendments thereto^ taking into account the 
of tegal Technical Coswiission @r other 

subordinate oegaa concern es,, rules? regulations atsd
shall relata to prospecting, exploration and 

exploitation in the Area ana the financial management and 
internal administration of the authority. Priority shall b  
given to the adoption of rules» regulations and peoc aue«s for

exploration Cos and exploitation of polymetaillc nodules» 
KaleSf regulations and procedures for the exploration for 
exploitation of any resource otfaee than polyiaetallic 
shall be adopted within three years fren the date of a request 
to the Authority by any of its to adopt such rules, 
regulations in respect of suefe resource. All- 
rules r r gulations and procedures shall remain in effect on a 
provisional basis until approved by the Assembly or until

by Council in the light of any view  expressed by 
tlie asseufcly»

(p) review the collection of all payments to be made by or to the 
Authority in connection with operations pursuant to this Part»

{^S mais  the selection fro» among applicants for production
authorisations pursuant to Annas III, article "i , where such 
8 l«3tion is required by that pe ¥isioni

M subinit feha proposed annual budget o£ the Authority to the Assembly
foe its approval?

(e) matte cecoBMiKiations to the Assembly concerning policies on any 
«pwstion or natter within the coiapetence of the Authority?

(t) Bake recommendations to fcfa» assembly concerning suspension of feh® 
exweise of the rights ana peivileges of merabership pursuant to 
article 18 Ss

(u) institut» proceedings on behalf of the Authority before the Sea-Bed 
Chanber in of non-compliance i

(?) notify th  Assembly upan a decision by the Sea-Bed Disputes Chamber 
in proceedings instituted under subpaeagrapti (u) , and make arty 
E«eoBBS»nd«tions which it may find appropriate with respect t  

to be featen?

(w) issue emecgency orders, which may include orders foe the suspension 
or adjustment of operations, to prevent serious harm to the marine 
environment arising out of activities in the Meat

(x) disapprove areas for exploitation by contractors or the Enterprise 
in cases where substantial evidence indicates the risk of serious 
harm to the marine environment;
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(y) establish a subsidiary organ for the elaboration of draft financial 
rules, regulations and procedures relating tot

(i) financial management in accordance with articles 171 
to 175; and

(ii) financial arrangements in accordance with Annex III, article 13 
and article 17 , paragraph 1(c)I

(z) establish appropriate mechanisms for directing and supervising a 
staff of inspectors who shall inspect activities in the fee-a to 
determine whether this Part, the rules, regulations and procedures 
of the Authority, and the terms and conditions of any contract with 
the Authority are being complied with.

Article 163 
Organs of the Council

1. There are hereby established the following organs of the Council!

(a) an Economic Planning Commission;

(b) a Legal and Technical Commission.

2. Each Commission shall be composed of 15 members, elected by the 
Council from among the candidates nominated by the States Parties. However, 
if necessary, the Council may decide to increase the size of either Commission 
having due regard to economy and efficiency.

3. Members of a Commission shall have appropriate qualifications in the 
area of competence of that Commission. States Parties shall nominate 
candidates of the highest standards of competence and integrity with 
qualifications in relevant fields so as to ensure the effective sserci.se of 
the functions of the Commissions.

4. In the election of members of the Commissions, due account shall be 
taken of the need for equitable geographical distribution and the 
representation of special interests.

5. No State Party may nominate more than one candidate for the sane 
Commission. Ho person shall be elected to serve on more than one Commission.

6. Members of the Commissions shall hold office foc a term of fiv* 
years. They shall be eligible for re-election for a further term.

7. In the event of the death, incapacity or resignation of a member of 
a Commission prior to the expiration of the terra of office, the Council shall 
elect for the remainder of the term, a member from the same geographical
region or area of interest.

8. Menbers of Commissions shall have no financial interest in any 
activity relating to exploration and exploitation in the Area. Subject to 
fehsir responsibilities to the Commissions upon which they serve, they shall 
not disclose, even after the termination of their functions, any industrial 
secret, proprietary data which are transferred to the Authority in accordance 
with annex III, article 14, or any other confidential information coming to 
their knowledge by reason of their duties for the Authority.
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9. Each Commission shall exercise its functions in accordance with such
lelines and directives as the Council may adopt.

10. Each Commission shall formulate and submit to the Council foe
approval such rules and regulations as may be necessary for the efficient
conduct of the Commission's functions.

11.   ie decision-making procedures of the Commissions shall be 
established by the rules, regulations and procedures of the Authority. 
Recommendations to the Council shall, where necessary, be accompanied by & 
mutmary on the divergencies of opinion in the Commission.

12. Each Commission shall normally function at the seat of the 
authority arid shall meet as often as is required for the efficient exercise of
its functions.

13» in the exercise of its functions, each Commission may, where 
appropriate, consult another commission, any competent organ of the United 
Nations or of its specialized agencies or any international organizations with
conpetenee in the subject-matter of such consultation.

Article_164 
de Economie Planning^CgnMigsion

1. Menders of the Economic Planning Commission shall have appropriate 
qualifications such as those relevant to mining, management of mineral 
resource activities, international trade or international economics. The 
Council shall endeavour to ensure that the membership of the Commission 
reflects all appropriate qualifications. The Commission shall include at 
least two members from developing States whose exports of the categories of 
minerals to be derived from the Area have a substantial bearing upon their 
economies.

2. The Commission shall* i

(a) propose^ upon the request of the Council, measures to implement 
decisions relating to activities in the Area taken in accordance 
with this Conventions

(b) review the trends of and the factors affecting supply, demand and 
prices of minerals which may be derived fro» the Area, bearing in 
mind the interests of both importing and exporting countries» and 
in particular of the developing States among themt

(c) examine any situation likely to lead to the adverse effects 
referred to in article 150, subparagraph (h), brought to its 
attention by the State Party or States Parties concerned, and Make 
appropriate recommendations to the Council;

(d) propose to the Council for submission to the Assembly, as provided 
in article 151, paragraph 10, a system of compensation or other 
measures of economic adjustment assistance for developing States 
which suffer adverse effects caused by activities in the area. The 
Commission shall make the recommendations to the Council that are 
necesssary for the application of the system or otfaee aieasures 
adopted by the Assembly in specific cases.
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_ 
The Legal and Technical Commission

1. Members of the Legal and Technical Commission shall have appropriate 
qualifications such as those relevant to exploration for and exploitation and 
processing of mineral resources, oeeanology, protection of the marine 
environment, or economic or legal matters relating to ocean mining and related 
fields of expertise. The Council shall endeavour to ensure that the 
membership of the Commission reflects all appropriate qualifications.

2. The Commission shall:

(a) make recommendations with regard to the exercise of the Authority's 
functions upon the request of the Council»

(b) review formal written plans of work for activities in the Area in 
accordance with article 153, paragraph 3, and submit appropriate 
recommendations to the Council» The Commission shall base its 
recommendations solely on the grounds stated in Annex III and shall 
report fully thereon to the Council!

(e) supervise, upon the request of the Council, activities in the Area, 
where appropriate, in consultation and collaboration with any 
entity carrying out such activities or State or States concerned 
and report to the Council;

(d) prepare assessments of the environmental implications of activities 
in the Areat

(e) make recommendations to the Council on the protection of the marin  
environment, taking into account the views of recognized experts In 
that field?

(f) formulate and submit to the Council the rules, regulations and
procedures referred to in article 162, paragraph 2(o), taking into 
account all relevant factors including assessments of the 
environmental implications of activities in the Area?

(9) keep such roles, regulations and procedures under review and
recommend to the Council from time to time such amendments thereto 
as it may deem necessary or desirable;

(h) make recommendations to the Council regarding the establishment of 
a monitoring programme to observe, measure, evaluate and analyse, 
by recognized scientific methods, on a regular basis, the risks or 
effects of pollution of the marine environment resulting from 
activities in the Area, ensure that existing regulations are 
adequate and are complied with and co-ordinate the implementation 
of the monitoring programme approved by the Council;

(i) recommend to the Council that proceedings be instituted on behalf 
of the Authority before the Sea-Bed Disputes Chamber, in accordance 
with this Part and the relevant Annexes taking into account 
particularly article 187?

Cj) make recommendations to the Council with respect to measures to be 
taken, upon a decision by the Sea-Bed Disputes Chamber in 
proceedings instituted in accordance with subparagraph (i);
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(k) nake reeonmendations to the Council to issue emergency orders, 
which may include orders for the suspension or adjustment of 
operations, to prevent serious harm to the marine environment 
arising out of activities in the Area. Such recommendations shall 
be taken up by the Council on a priority basis}

(1) make recommendations to the Council to disapprove areas for 
exploitation by contractors or the Enterprise in cases where 
substantial evidence indicates the risk of serious harm to the 
marine environment 

(m) nake recommendations to the Council regarding the direction and 
supervision of a staff of inspectors who shall inspect activities 
in'the Area to determine whether the provisions of this Part, the 
rules, regulations and procedures of the Authority, and the terms 
and conditions of any contract with the Authority are being 
complied with?

(n) calculate the production ceiling and issue production
authorisations on behalf of the Authority pursuant to article 151, 
paragraphs 2 to 7, following any necessary selection among 
applicants for production authorizations by the Council in
accordance with Annex III, article 7.

3. The members of the Commission shall, upon request by any State Party 
or other party concerned, be accompanied by a representative of such State or 
other party concerned when carrying out their function of supervision and 
inspection. i

SUBSECTION D. THE

Article 166 
the Secretariat

1. The Secretariat of the Authority shall comprise a Secretary-General 
and such staff as the Authority may require.

1. The Secretary-General shall be elected for four yaar® by the 
Assembly front among the candidates proposed by the Council and may be 
re-elected.

3. The Secretary-General shall be the chief administrative officer of 
the Authority, and shall act in that capacity in all meetings of the Assembly, 
of the Council and of any subsidiary organ, and shall perform such ofchst 
administrative functions as ac@ entrusted to the Secretary-General by these 
organs.

4. "Mis Secretary-General shall make ah annual repoet to the Assembly on 
the work of the Authority.

' Hit .staff of thai Authority

1. tt  staff of the authority shall consist of aush qualified 
scientific ana technical and other personnel as may be required to fulfil th® 
administrative functions of the Authority.
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2. "She paramount consideration in the recruitment and employment of the 
staff ana in the determination of their conditions of service shall be the 
necessity of securing the highest standards of efficiency, competence and 
integrity. Subject to this consideration, due regard shall be paid to the 
importance of recruiting the staff on as wide a geographical basis as possible.

3. The staff shall be appointed by the Secretary-General. The teens 
and conditions on which they shall be appointed, remunerated and dismissed 
shall be in accordance with the rules, regulations and procedures of the 
Authority.

Article_168
Imte£tiattonaj.__eharactcr of t!vs ̂ Secretariat

1. In the performance of their duties the Secretary-General ana the 
staff shall not seek or receive instructions from any government oe from any 
other source external to the Authority. They shall cefcain from any action 
which might reflect on their position as international officials responsible 
only to the Authority. Each State Party undertakes to respect the exclusively 
international character of the responsibilities of the Secretary-General and 
the staff and not to seek to influence them in the discharge of their 
responsibilities. Any violation of responsibilities by a staff »«Mb»c shall 
be submitted to the appropriate administrative tribunal as provided in the 
rules, regulations and procedures of the Authority.

2. The Secretary-General and the staff shall have no financial interest 
in any activity relating to exploration and exploitation in the Area. Subject, 
to their responsibilities to the Authority, they shall not disclose, even 
after the termination of their functions, any industrial secret, proprietary 
data which are transferred to the Authority in accordance with Annex III, 
article 14, or any other confidential information coming to their knowledge by 
reason of their employment with the Authority.

3. Violations of the obligations of a staff member of the Authority set 
forth in paragraph 2 shall, on the request of a State Party affected by such 
violation, or a natural or juridical person, sponsored by a State Party as 
provided in article 153, paragraph 2(b), and affected by such violation, be 
submitted by the Authority against the staff member concerned to a tribunal 
designated by the rules, regulations and procedures of the Authority. The 
Patty affected shall have the right to take part in the proceedings. If the 
tribunal so recommends, the Secretary-General shall dismiss the staff member 
concerned.

4. The rules, regulations and procedures of the Authority shall contain 
such provisions as are necessary to implement this article.

Article 169
Consultation and co-operation with international and 

non-governmental organizations

1. The Secretary-General shall, on matters within the competence of the 
Authority, make suitable arrangements, with the approval of the Council, for 
consultation and co-operation with international and non-governmental 
organizations recognized by the Economie and Social Council of the United 
Nations.
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2. Any organization with which the Secretary-General has entered into 
an arrangement under paragraph 1 may designate representatives to attend 
meetings of the organs of the Authority as observers in accordance with the 
rules of procedure of these organs. Procedures shall be established for 
obtaining the views of such organizations in appropriate cases.

3. The Secretary-General may distribute to States Parties written 
reports submitted by the non-governmental organizations referred to in 
paragraph 1 on subjects in which they have special competence and which are 
related to the work of the Authority.

SUBSECTION E. THE ENTERPRISE

Article 170
The Enterprise

1. The Enterprise shall be the organ of the Authority which shall carry 
out activities in the Area directly, pursuant to article 153, paragraph 2(a), 
as well as the transporting, processing and marketing of minerals recovered 
from the Area.

2. The Enterprise shall, within the framework of the international 
legal personality of the Authority, have such legal capacity as is providad 
for in the Statute set forth in Annex IV. The Enterprise shall act in 
accordance with this Convention and the rules, regulations and procedures of 
the Authority, as well as the general policies established by the Assembly, 
and shall be subject to the directives and control of the Council.

3. The Enterprise shall have its principal place of business at the 
seat of the Authority.

4. The Enterprise shall, in accordance with article 173, paragraph 3 e 
and Annex IV, article 11, be provided with such funds as it may require to 
carry out its functions, and shall receive technology as provided in article 
144 and other relevant provisions of this Convention.

SUBSECTION F. FINANCIAL ARRANGEMENTS OF THE AUTHORITY

Article 171 
Funds of the Authority

The funds of the Authority shall include?

(a) assessed contributions made by members of the Authority in 
accordance with article 160, paragraph 2{e)j

(b) funds received by the Authority pursuant to Annex III, article 13» 
in connection with activities in the Area)

(c) funds transferred from the Enterprise in accordance with Annex IV, 
article 10»

(d) funds borrowed pursuant to article 174i

296



472_______United Nations — Treaty Series » Nations Unies — Recueil des Traités_______1994

(e) voluntary contributions made by members or other entities? and

(f) payments to a compensation fund, in accordance with article 133.,, 
paragraph 10, whose sources are to be re-commended by the Bcononie 
Planning Commission.

Article 172 
Annual budget of the authority

The Secretary-General shall draft the proposed annual budget of th« 
Authority and submit it to the Council. The Council shall consider the 
proposed annual budget and submit it to the Assembly, together with any 
recommendations thereon. The Assembly shall consider and approve the proposed 
annual budget in accordance with article 160, paragraph 2(h).

Article 173 
Expenses of the Authority

1. The contributions referred to in article 171, subparagraph (a), 
shall be paid into a special account to meet the administrative expenses of 
the Authority until the Authority has sufficient funds from other sources to 
meet those expenses.

2. The administrative expenses of the Authority shall be a first call 
upon the funds of the Authority. Except for the assessed contributions 
referred to in article 171, subparagraph (a), the funds which remain after 
payment of administrative expenses may, inter alia;

(a) be shared in accordance with article 140 and article 160, 
paragraph 2(g) >

(b) be used to provide the Enterprise with funds in accordance with 
article 170, paragraph 4j

(c) be used to compensate developing States in accordance with article 
151, paragraph 10, and article 160, paragraph 2(1).

Article 174 
Borrowing power of the Authority

1. The Authority shall have the power to borrow funds.

2. The Assembly shall prescribe the limits on the borrowing power of 
the Authority in the financial regulations adopted pursuant to article 160, 
paragraph 2(£).

3. The Council shall exercise the borrowing power of the Authority.

4. States Parties shall not be liable for the debts of the Authority.

Article 175 
Annual audit

The records, books and accounts of the Authority, including its annual 
financial statements, shall be audited annually by an independent auditor 
appointed by the Assembly.
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SUBSECTION G. LEGAL STATUS, PRIVILEGES AND IMMUNITIES

Article 176 
Legal status

The Authority shall have international legal personality and such legal 
capacity as may be necessary for the exercise of its functions and the 
fulfilment r>f its ourposes.

Article 177 
Privileges and immunities

To enable the Authority to exercise its functions, it shall enjoy in the 
territory of each State Party the privileges and immunities set forth in this 
subsection. The privileges and immunities relating to the Enterprise shall be 
those set forth in Annex IV, article 13.

Article 178 
Immunity from legal process

The Authority, its property and assets, shall enjoy immunity from legal 
process except to the extent that the Authority expressly waives this immunity 
in a particular case.

Article 179 
Immunity from search and any form of seizure

The property and assets of the Authority, wherever located and by 
whomsoever held, shall be immune from search, requisition, confiscation, 
expropriation or any other form of seizure by executive or legislative action.

Article 180
Exemption from restrictions, regulations, 

controls and moratoria

The property and assets of the Authority shall be exempt from 
restrictions, regulations, controls and moratoria of any nature.

Article 181 
Archives and official communications of the Authority

1. The archives of the Authority, wherever located, shall be inviolable.

2. Proprietary data, industrial secrets or similar information and 
personnel records shall not be placed in archives which are open to public 
inspection.

3. With regard to its official communications, the Authority shall be 
accorded by each State Party treatment no less favourable than that accorded 
by that State to other international organizations.
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Article 182
Privileges and immunities of certain persons connected 

with the Authority

Representatives of States Parties attending meetings of the Assembly, 
the Council or organs of the Assembly or the Council, and the 
Secretary-General and staff of the Authority, shall enjoy in the territory of 
each State Party:

(a) immunity from legal process with respect to acts performed by them 
in the exercise of their functions, except to the extent that the 
State which they represent or the Authority, as appropriate, 
expressly waives this immunity in a particular case}

(b) if they are not nationals of that State Party, the same exemptions 
from immigration restrictions, alien registration requirements and 
national service obligations, the same facilities as regards 
exchange restrictions and the same treatment in respect of 
travelling facilities as are accorded by that State to the 
representatives, officials and employees of comparable rank of 
other States Parties.

Article 183 
Exemption from taxes and customs duties

1. Within the scope of its official activities, the Authority, its 
assets and property, its income, and its operations and transactions, 
authorized by this Convention, shall be exempt from all direct taxation and 
goods imported or exported for its official use shall be exempt from all 
customs duties. The Authority shall not claim exemption from taxes which are 
no more than charges for services rendered.

2. When purchases of goods or services of substantial value necessary 
for the official activities of the Authority are made by or on behalf of the 
Authority, and when the price of such goods or services includes taxes or 
duties, appropriate measures shall, to the extent practicable, be taken by 
States Parties to grant exemption from such taxes or duties or provide for 
their reimbursement. Goods imported or purchased under an exemption provided 
for in this article shall not be sold or otherwise disposed of in the 
territory of the State Party which granted the exemption, except under 
conditions agreed with that State Party.

3. No tax shall be levied by States Parties on or in respect of 
salaries and emoluments paid or any other form of payment made by the 
Authority to the Secretary-General and staff of the Authority, as well as 
experts performing missions for the Authority, who are not their nationals.

SUBSECTION H. SUSPENSION OF THE EXERCISE OF RIGHTS 
AND PRIVILEGES OF MEMBERS

Article 184 
Suspension of the exercise of voting rights

A State Party which is in arrears in the payment of its financial 
contributions to the Authority shall have no vote if the amount of its arrears 
equals or exceeds the amount of the contributions due from it for the 
preceding two full years. The Assembly may, nevertheless, permit such a 
member to vote if it is satisfied that the failure to pay is due to conditions 
beyond the control of the member.
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Article 185
Suspension of exercise of rights 

and privileges of membership

1. A State Party which has grossly and persistently violated the 
provisions of this Part may be suspended from the exercise of the rights and 
privileges of membership by the Assembly upon the recommendation of the 
Council.

2. No action may be taken under paragraph 1 until the Sea-Bed Disputes 
Chamber has found that a State Party has grossly and persistently violated the 
provisions of this Part.

SECTION 5. SETTLEMENT OF DISPUTES AND ADVISORY OPINIONS

Article 186
Sea-Bed Disputes Chamber of the 

International Tribunal for the Law of the Sea

The establishment of the Sea-Bed Disputes Chamber and the manner in 
which it shall exercise its jurisdiction shall be governed by the provisions 
of this section, of Part XV and of Annex VI.

Article 187 
Jurisdiction of the Sea-Bed Disputes Chamber

The Sea-Bed Disputes Chamber shall have jurisdiction under this Part and 
the Annexes relating thereto in disputes with respect to activities in the 
Area falling within the following categories:

(a) disputes between States Parties concerning the interpretation or 
application of this Part and the Annexes relating thereto»

(b) disputes between a State Party and the Authority concerning:

(i) acts or omissions of the Authority or of a State Party alleged 
to be in violation of this Part or the Annexes relating thereto 
or of rules, regulations and procedures of the Authority 
adopted in accordance therewith; or

(ii) acts of the Authority alleged to be in excess of jurisdiction 
or a misuse of power;

(c) disputes between parties to a contract, being States Parties, the 
Authority or the Enterprise, state enterprises and natural or 
juridical persons referred to in article 153, paragraph 2(b), 
concerning t

(i) the interpretation or application of a relevant contract or a 
plan of work} or

(ii) acts or omissions of a party to the contract relating to 
activities in the Area and directed to the other party or 

: directly affecting its legitimate interests)
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(d) disputes between the Authority and a prospective contractor who has 
been sponsored by a State as provided in article 153, paragraph 2 
(b), and has duly fulfilled the conditions referred to in Annex 
III, article 4, paragraph 6, and article 13, paragraph 2, 
concerning the refusal of a contract or a legal issue arising in 
the negotiation of the contract}

(e) disputes between the Authority and a State Party, a state
enterprise or a natural or juridical person sponsored by a State 
Party as provided for in article 153, paragraph 2(b), where it is 
alleged that the Authority has incurred liability as provided in 
Annex III, article 22)

(£) any other disputes for which the jurisdiction of the Chamber I» 
specifically provided in this Convention.

Article 188
Submission of disputes to a special chamber of the

International Tribunal for the Law of the Sea or an ad hoc
chamber of the Sea-Bed Disputes Chamber or to binding

commercial arbitration

1. Disputes between States Parties referred to in article 187, 
subparagraph (a), may be submitted:

(a) at the request of the parties to the dispute, to a special chamber 
of the International Tribunal for the Law of the Sea to be formed 
in accordance with Annex VI, articles 15 and 17} or

(b) at the request of any party to the dispute, to an ad hoc chamber of 
the Sea-Bed Disputes Chamber to be formed in accordance with Annex 
VI, article 36.

2. (a) Disputes concerning the interpretation or application of a
contract referred to in article 187, subparagraph (c) (i), shall be 
submitted, at the request of any party to the dispute, to binding 

ercial arbitration, unless the parties otherwise agree. A 
ercial arbitral tribunal to which the dispute is submitted 

shall have no jurisdiction to decide any question of interpretation 
of this Convention. When the dispute also involves a question of 
the interpretation of Part XI and the Annexes relating thereto, 
with respect to activities in the Area, that question shall be 
referred to the Sea-Bed Disputes Chamber for a ruling.

(b) If, at the commencement of or in the course of such
arbitration, the arbitral tribunal determines, either at the 
request of any party to the dispute or proprio motu, that its 
decision depends upon a ruling of the Sea-Bed Disputes Chamber, the 
arbitral tribunal shall refer such question to the Sea-Bed Disputes 
Chamber for such ruling. Die arbitral tribunal shall then proceed 
to render its award in conformity with the ruling of the Sea-Bed 
Disputes Chamber.

(c) In the absence of a provision in the contract on the
arbitration procedure to be applied in the dispute, the arbitration 
shall be conducted in accordance with the UNCITRAL Arbitration 
Rules1 or such other arbitration rules as may be prescribed in the 
rules, regulations and procedures of the Authority, unless the 
parties to the dispute otherwise agree.

1 United Nations, Official Records of the General Assembly, Thirty-first Session, Supplement No. I7(A/31/17), 
chap. V, sect. C.
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Article 189 
limitation on jurisdiction with regard to decisions of the authority

The Sea-Bed Disputes Chamber shall have no jurisdiction with regard to 
the exercise by the Authority of its discretionary powers in accordance with 
this Part;, in no case shall it substitute its discretion for that of the 
Authority. Without prejudice to article 191, in exercising its jurisdiction 
pursuant to article 187, the Sea-Bed Disputes Chamber shall not pronounce 
itself on the question of whether any rules, regulations and procedures of the 
Authority are in conformity with this Convention, nor declare invalid any such 
rules, regulations and procedures. Its jurisdiction in this regard shall be 
confined to deciding claims that the application of any rules, regulations and 
procedures of the Authority in individual cases would be in conflict with the 
contractual obligations of the parties to the dispute or their obligations 
under this Convention, claims concerning excess of jurisdiction or misuse of 
power, and to claims for damages to be paid or other remedy to be given to the 
party concerned for the failure of the other party to comply with its 
contractual obligations or its obligations under this Convention.

Article 190 
Participation and appearance of sponsoring States Parties in proceedings

1. If a natural or juridical person is a party to a dispute referred to 
in article 187, the sponsoring State shall be given notice thereof and shall 
have the right to participate in the proceedings by submitting written or oral 
statements.

2. If an action is brought against a State Party by a natural or 
juridical person sponsored by another State Party in a dispute referred to in 
article 187, subparagraph (c), the respondent State may request the State 
sponsoring that person to appear in the proceedings on behalf of that person. 
Failing such appearance, the respondent State may arrange to be represented by 
a juridical person of its nationality.

Article 191 
Advisory opinions

The Sea-Bed Disputes Chamber shall give advisory opinions at the request 
of the Assembly or the Council on legal questions arising within the scope of 
their activities. Such opinions shall be given as a matter of urgency.

PART XII 

PROTECTION AMD PRESERVATION OF THE MARINE ENVIRONMENT

SECTION i. GENERAL PROVISIONS

Article 192 
General obligation

States have the obligation to protect and preserve the marine 
environment.
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Article 193 
Sovereign right of States to exploit their natural resources

States have the sovereign right to exploit their natural resources 
pursuant to their environmental policies and in accordance with their duty to 
protect and preserve the marine environment.

Article 194
Measures to prevent, reduce and control pollution of the 

marine environment

1. States shall take, individually or jointly as appropriate, all 
Measures consistent with this Convention that are necessary to prevent, reduce 
and control pollution of the marine environment from any source, using for 
this purpose the best practicable means at their disposal and in accordance 
with their capabilities, and they shall endeavour to harmonise their policies 
in this connection.

2. States shall take all measures necessary to ensure that activities 
under their jurisdiction or control are so conducted as not to cause damage by 
pollution to other States and their environment, and that pollution arising 
from incidents^ or activities under their jurisdiction or control does not 
spread beyond the areas where they exercise sovereign rights in accordance 
with this Convention.

3. Itoe measures taken pursuant to this Part shall deal with all sources 
of pollution of the marine environment. These measures shall include, inter 
alia, those designed to minimize to the fullest possible extent!

(a) the release of toxic, harmful or noxious substances, especially 
those which are persistent, from land-based sources, from or 
through the atmosphere or by dumping»

(b) pollution from vessels, in particular measures for preventing 
accidents and dealing with emergencies, ensuring the safety of 
operations at sea, preventing intentional and unintentional 
discharges, and regulating the design, construction, equipment, 

1 operation and manning of vessels;

(c) pollution from installations and devices used in exploration or 
exploitation of the natural resources of the sea-bed and subsoil, 
in particular measures for preventing accidents and dealing with 
emergencies, ensuring the safety of operations at sea, and 
regulating the design, construction, equipment, operation and 
manning of such installations or devices;

(d) pollution from other installations and devices operating in the
marine environment, in particular measures for preventing accidents 
and dealing with emergencies, ensuring the safety of operations at 
sea, and regulating the design, construction, equipment, operation 
and manning of such installations or devices.

4. In taking measures to prevent, reduce or control pollution of the 
Marine environment. States shall refrain from unjustifiable interference with 
Activities carried out by other States in the exercise of their rights and in 
pursuance of their duties in conformity with this Convention.
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5. The measures taken in accordance with this Fart shall include those 
necessary to protect and preserve rare or fragile ecosystems as well as the 
habitat of depleted, threatened or endangered species and other forms of 
narine life.

Article_19_5
Duty not to transfer damage or hazards or transform one type 

of pollution into another

In taking measures to prevent, rsauce and control pollution of the 
marine environment, States shall act so as not to transfer, directly or 
indirectly, damage or hazards from one area to another or transform one type 
of pollution into another.

article 196 
Dee of technologies or introduction of alien or new species

1. States shall take all measures necessary to prevent, reduce and 
control pollution of thé marine environment resulting from the use of 
technologies under their jurisdiction or control, or the intentional or 
accidental introduction of species, alien or new, to a particular part of the 
marine environment, which may cause significant and harmful changes thereto.

2. This article does not affect the application of this Convention 
regarding the prevention, reduction and control of pollution of the marine 
environment.

SECTION 2. GLOBAL AND REGIOHM, CO-OPERATION

&£tjclf_jL97 
Co-operation on & global or regional baa is

States shall co-operate on a global basis and, as appropriate, on a 
regional basis, directly or through competent international organisations, in 
formulating and elaborating international rules, standards and recommended 
practices and procedures consistent with this Convention, for the protection 
and preservation of .the marine environment, taking into account characteristic 
regional features.

notification of imminent or actual damage

When a State becomes aware of eas,«s in which the marine environment is 
in imminent danger of being damaged or has been damaged by pollution, it shall 
innediately notify other States it deems likely to be affected by such damage, 
as well as the competent international organizations.

Contingency plans agaJMt^ pollution

In the cases referred to in article 19 , States in the area affected, in 
accordance with their capabilities, and the competent international 
organizations shall co-operate, to the extent possible, in eliminating the 
effects of pollution and preventing or minimizing the damage. TO this end, 
States shall jointly develop and promote contingency plans for responding to 
pollution incidents in the marine environment.
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Article 200
Studies, research programmes and exchange of 

information and data

States shall co-operate, directly or through competent international 
organisations, for the purpose of promoting studies, undertaking programmes of 
scientific research ana encouraging the exchange of information and data 
acquired about pollution o£ the marine environment. They shall endeavour to 
participate actively in regional ana global programmes to acquire knowledge 
for the assessment of the nature and extent of pollution, exposure to it, and 
its pathways, risks ana remedies.

Article 201 
Scientific criteria for regulations

In the light of the information and data acquired pursuant to article 
200, States shall co-operate, directly or through competent international 
organisations, in establishing appropriate scientific criteria for the 
formulation and elaboration of rules, standards and recommended practices and 
procedures for the prevention, reduction and control of pollution of the 
marine environment.

SECTION 3. TECHNICAL ASSISTANCE

article 202 
'Scientific and technical assistance to developing States

States shall, directly or through competent international organizational

(a) promote programmes of scientific, educational, technical and other 
assistance to developing States for the protection and preservation 
of the marine environment and the prevention, reduction and control 
of marine pollution. Such assistance shall include, inter «liai

(i) training of their scientific and technical personnel»

(ii) facilitating their participation in relevant international 
programmes!

(iii) supplying them with necessary equipment and facilities) 

(iv) enhancing their capacity to manufacture such equipment}

(v) advice on and developing facilities for research, monitoring, 
educational and other programmes;

(b) provide appropriate assistance, especially to developing States, 
for the minimization of the effects of major incidents which may 
cause serious pollution of the marine environment)

(c) provide appropriate assistance, especially to developing States, 
concerning the preparation of environmental assessments.
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Article 203 
Preferential treatment for developing States

Developing States shall, foe the purposes of prevention, reduction and 
control of pollution of the marine environment or minimization of its effects, 
be granted preference by international organizations int

(a) the allocation of appropriate funds and technical assistance) and

(b) the utilization of their specialized services.

SECTION 4. MONITORING AND ENVIROWENTAL ASSESSMENT

Article 204 
Monitoring of the risks or effects of pollution

1. States shall, consistent with the rights of other States, endeavour, 
as far as practicable, directly or through the competent international 
organisations, to observe, measure, evaluate and analyse, by recognized 
scientific methods, the risks or effects of pollution of the marine 
environment.

2. In particular, States shall keep under surveillance the effects of 
any activities which they permit or in which they engage in order to determine 
whether these activities are likely to pollute the marine environment.

Article 205 
Publication of reports

States shall publish reports of the results obtained pursuant to article 
204 or provide such reports at appropriate intervals to the competent 
international organizations, which should make them available to all States.

Article 206 
Assessment of potential effects of activities

When States have reasonable grounds for believing that planned 
activities under their jurisdiction or control may cause substantial pollution 
of or significant and harmful changes to the marine environment, they shall, 
as far as practicable, assess the potential effects of such activities on the 
marine environment and shall communicate reports of the results of such 
assessments in the manner provided in article 205.

SECTION 5. INTERNATIONAL RULES AND NATIONAL LEGISLATION TO PREVENT, 
REDUCE AND CONTROL POLLUTION OF THE MARINE ENVIROIMENT

Article 207 
Pollution from land-based sources

1. States shall adopt laws and regulations to prevent, reduce and 
control pollution of the marine environment from land-based sources, including 
rivers, estuaries, pipelines and outfall structures, taking into account 
internationally agreed rules, standards and recommended practices and 
procedures.
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2. States shall take other measures as may be necessary to prevent, 
reduce and control such pollution.

3. States shall endeavour to harmonize their policies in this 
connection at the appropriate regional level.

4. States, acting especially through competent international 
organizations or diplomatic conference, shall endeavour to establish global 
and regional rules, standards and recommended practices and procedures to 
prevent, reduce and control pollution of the marine environment from 
land-based sources, taking into account characteristic regional features, the 
economic capacity of developing States and their need for economic 
development. Such rules, standards and recommended practices and procedures 
shall be re-examined from time to time as necessary.

5. Laws, regulations, measures, rules, standards and recommended 
practices and procedures referred to in paragraphs 1, 2 and 4 shall include 
those designed to minimize, to the fullest extent possible, the release of 
toxic, harmful or noxious substances, especially those which are persistent, 
into the marine environment.

Article 208
Pollution from sea-bed activities subject to 

national jurisdiction

1 Coastal States shall adopt laws and regulations to prevent, reduce 
and control pollution of the marine environment arising from or in connection 
with sea-bed activities subject to their jurisdiction and from artificial 
islands, installations and structures under their jurisdiction, pursuant to 
articles 60 and 80.

2. States shall take other measures as may be necessary to prevent, 
reduce and control such pollution.

3. Such laws, regulations and measures shall be no less effective than 
international rules, standards and recommended practices and procedures.

4. States shall endeavour to harmonize their policies in this 
connection at the appropriate regional level.

5. States * acting especially through compétent international 
organizations or diplomatic conference, shall.establish global and regional 
rules, standards and recommended practices and procedures to prevent, reduc» 
and control pollution of the marine environment referred to in paragraph 1. 
Such rules, standards and recommended practices and procedures shall be 
re-examined from time to time as necessary.

Article 209 
Pollution from activities in the Area

1. international rules, regulations and procedures shall be established 
In accordance with Part XI to prevent, reduce and control pollution of the 
narine environment from activities in the Area. Such rules, regulations and 
procedures shall be re-examined from time to time as necessary.
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2. Subject to the relevant provisions of this section, States shall 
adopt laws and regulations to prevent, reduce and control pollution of the 
marine environment from activities in the Area undertaken by vessels, 
installations, structures and other devices flying their flag or of their 
registry or operating under their authority, as the case may be. Aie 
requirements of such laws and regulations shall be no less effective than the 
international rules, regulations and procedures referred to in paragraph 1.

Article 210 
Pollution by dumping

1. States shall adopt laws and regulations to prevent, reduce and 
control pollution of the marine environment by dumping.

2. States shall take other measures as may be necessary to prevent, 
reduce and control such pollution.

3. Such laws, regulations and measures shall ensure that dumping is not 
carried out without the permission of the competent authorities of States.

4. States, acting especially through competent international 
organizations or diplomatic conference, shall endeavour to establish global 
and regional rules, standards and recommended practices and procedures to 
prevent, reduce and control such pollution. Such rules, standards and 
recommended practices and procedures shall be re-examined from time to time as 
necessary.

5. Dumping within the territorial sea and the exclusive economic zone 
or onto the continental shelf shall not be carried out without the express 
prior approval of the coastal State, which has the right to permit, regulate 
and control such dumping after due consideration of the matter with other 
States which by reason of their geographical situation may be adversely 
affected thereby.

6. National laws, regulations and measures shall be no less effective 
in preventing, reducing and controlling such pollution than the global rules 
and standards.

Article 211 
Pollution from vessels

1. States, acting through the competent international organization or 
general diplomatic conference, shall establish international rules and 
standards to prevent, reduce and control pollution of the marine environment 
from vessels and promote the adoption, in the same manner, wherever 
appropriate, of routeing systems designed to minimize the threat of accidents 
which might cause pollution of the marine environment, including the 
coastline, and pollution damage to the related interests of coastal States. 
Such rules and standards shall, in the same manner, be re-examined from time 
to time as necessary.

2. States shall adopt laws and regulations for the prevention, 
reduction and control of pollution of the marine environment from vessels 
flying their flag or of their registry. Such laws and regulations shall at 
least have the same effect as that of generally accepted international rules 
and standards established through the competent international organization or 
general diplomatic conference.
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3. States which establish particular requirements for the prevention, 
reduction and control of pollution of the marine environment as a condition 
Cor the entry of foreign vessels into their ports or internal waters or for a 
call at their off-shore terminals shall give due publicity to such 
requirements and shall communicate them to the competent international 
organization. Whenever such requirements are established in identical fora by 
two or more coastal States in an endeavour to harmonize policy, the 
communication shall indicate which States are participating in such 
co-operative arrangements. Every State shall require the master of a vessel 
flying its flag or of its registry, when navigating within the territorial sea 
of a State participating in such co-operative arrangements, to furnish, upon 
the request of that State, information as to whether it is proceeding to a 
State of the same region participating in such co-operative arrangements and, 
if so, to indicate whether it complies with the port entry requirements of 
that State. This article is without prejudice to the continued exercise by a 
vessel of its right of innocent passage or to the application of article 25, 
paragraph 2.

4. Coastal States may, in the exercise of their sovereignty within 
their territorial sea, adopt laws and regulations for the prevention, 
reduction and control of marine pollution from foreign vessels, including 
vessels exercising the right of innocent passage. Such laws and regulations 
shall, in accordance with Part II, section 3, not hamper innocent passage of 
foreign vessels.

5. Coastal States, for the purpose of enforcement as provided for in 
section 6, may in respect of their exclusive economic zones adopt laws and 
regulations for the prevention, reduction and control of pollution from 
vessels conforming to and giving effect to generally accepted international 
rules and standards established through the competent international 
organization or general diplomatic conference.

6. (a) Where the international rules and standards referred to in 
paragraph 1 are inadequate to meet special circumstances and 
coastal States have reasonable grounds for believing that a 
particular, clearly defined area of their respective exclusive 
economic zones is an area where the adoption of special mandatory 
measures for the prevention of pollution from vessels is required 
for recognized technical reasons in relation to its oceanographical 
and ecological conditions, as well as its utilization or the 
protection of its resources and the particular character of its 
traffic, the coastal States, after appropriate consultations 
through the competent international organization with any other 
States concerned,, may, for that area, direct a communication to 
that organization, submitting scientific and technical evidence in 
support and information on necessary reception facilities. Within 
12 months after receiving such a communication, the organization 
shall determine whether the conditions in that area correspond to 
the requirements set out above. If the organization so determines, 
the coastal States may, for that area, adopt laws and regulations 
for the prevention, reduction and control of pollution from veasals 
implementing such international rules and standards or navigational 
practices as are made applicable, through the organization, for 
special areas. These laws and regulations shall not become 
applicable to foreign vessels until 15 months after the submission 
of the communication to the organization.

(b) The coastal States shall publish the limits of any such 
particular, clearly defined area.
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(c) If the coastal States intend to adopt additional laws and 
regulations for the same area for the prevention, reduction and 
control of pollution from vessels, they shall, when submitting the 
aforesaid communication, at the same time notify the organization 
thereof. Such additional laws and regulations may relate to 
discharges or navigational practices but shall not require foreign 
vessels to observe design, construction, manning or equipment 
standards other than generally accepted international rules and 
standardsi they shall become applicable to foreign vessels IS 
months after the submission of the communication to the 
organization, provided that the organization agrees within 12 
months after the submission of the communication.

7. ttie international rules and standards referred to in this article 
should include inter alia those relating to prompt notification to coastal 
States, whose coastline or related interests may be affected by incidents, 
including maritime casualties, which involve discharges or probability of 
discharges.

Article_212 
Pollution from or through the atmosphere

1. States shall adopt laws and regulations to prevent, reduce and 
control pollution of the marine environnent from or through the atmosphere, 
applicable to the air space under their sovereignty and to vessels flying 
their flag or vessels or aircraft of their registry, taking into account 
internationally agreed rules, standards and recommended practices and 
procedures and the safety of air navigation.

2. States shall take other measures as may be necessary to prevent, 
reduce ana control such pollution.

3. States, acting especially throng!» competent international 
organisations or diplomatic conference, shall endeavour to establish global 
and regional rules, standards and recommended practices and procedures to 
prevent, reduce and control such pollution.

SECTION 6. EMPQHCE& T

»£tiglf_213 
Bnforcenent with respect to pollution fro» land-based sources

States shall enforce their laws ana regulations adopted in accordance 
with article 207 and shall adopt laws and regulations and take other measures 
necessary to implement applicable international rules and standards 
established through competent international organizations or diplomatic 
conference to prevent, reduce and control pollution of the marine environment 
from land-baaed sources.
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»rticlg_214
Enforcement with respect to pollution from 

aear-bed activities

States shall enforce their laws and regulations adopted in accordance 
with article 208 and shall adopt laws and regulations and take other measures 
necessary to implement applicable international rules and standards 
established through competent international organizations or diplomatic 
conference to prevent* reduce and control pollution of the marine environnent 
arising from or in connection with sea-bed activities subject to their 
jurisdiction and front artificial islands* installations and structures under 
their jurisdiction, pursuant to articles €0 and 80.

; Article ,,215 
Enforcement with respect to pollution ..from activities in the Area

Enforcement of international rules, regulations and procedures 
established in accordance with Part XI to prevent, reduce and control 
pollution of the narine environment front activities in the Area shall be 
governed by that Part.

_ 
Enforcement with reapàet_to pollution by dumping

1. Laws and regulations adopted in accordance with this Convention and 
applicable international rules and standards established through competent 
international organisations or diplomatic conference for the prevention, 
reduction and control of pollution of the marine environment by dumping shall 
be enforced s

(«) by the coastal State with regard to dumping within its territorial 
sea or its exclusive economic zone or onto its continental shelf}

(b) by the flag State with regard to vessels flying its flag or vessels 
or aircraft of its registry;

(c) by any State with regard to acts of loading of wastes or other
matter occurring within its territory or at its off-shore terminals.

2. NO State shall be obliged by virtue of this article to institute 
proceedings when another State has already instituted proceedings in 
accordance with this article.

Article 217 
Enforcement by flag States

1. States shall ensure compliance by vessels flying their flag or of 
their registry with applicable international rules and standards, established 
through the competent international organization or general diplomatic 
conference, and with their laws and regulations adopted in accordance with 
this Convention for the prevention, reduction and control of pollution of the 
marine environment from vessels and shall accordingly adopt laws and 
regulations and take other measures necessary for their implementation. Flag 
States shall provide for the effective enforcement of such rules, standards, 
laws and regulations, irrespective of where a violation occurs.
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2. States shall, in particular, take appropriate measures in 'order to 
ensure that vessels flying their flag or of their registry are prohibited ftora 
sailing» until they can proceed to sea in compliance with the requirements of 
the international rules and standards referred to in paragraph 1, including 
requirements in respect of design, construction, equipment and manning of 
vessels.

3. States shall ensure that vessels flying their flag or of their 
registry carry on board certificates required by and issued pursuant to 
international rules and standards referred to in paragraph 1. States shall 
ensure that vessels flying their flag are periodically inspected in order to 
verify that such certificates are in conformity with the actual condition of 
the vessels. These certificates shall be accepted by other States as evidence 
of the condition of the vessels and shall be regarded as having the same force 
as certificates issued by them, unless there are clear grounds for believing 
that the condition of the vessel does not correspond substantially with the 
particulars of. the certificates.

4. If a vessel commits a violation of rules and standards established 
through the competent international organization or general diplomatic 
conference, the flag State, without prejudice to articles 218, 220 and 228, 
shall provide for immediate investigation and where appropriate institute 
proceedings in respect of the alleged violation irrespective of where the 
violation occurred or where the pollution caused by such violation has 
occurred or has been spotted.

5. Flag States conducting an investigation of the violation may request 
the assistance of any other State whose co-operation could be useful in 
clarifying the circumstances of the case. States shall endeavour to meet 
appropriate requests of flag States.

6. States shall, at the written request of any State, investigate any 
violation alleged to have been committed by vessels flying their flag. If 
satisfied that sufficient evidence is available to enable proceedings to be 
brought in respect of the alleged violation, flag States shall without delay 
institute such proceedings in accordance with their laws.

7. Flag States shall promptly inform the requesting State and the 
competent international organization of the action taken and its outcome. 
Such information shall be available to all States.

@. Penalties provided for by the laws and regulations of States for 
vessels flying their flag shall be adequate in severity to discourage 
violations wherever they occur.

Article_21j 
Enforcement by port States

1. when a| vessel is voluntarily within a port or at an off-shore 
terminal of a State, that State may undertake investigations and, where the 
evidence so warrants, institute proceedings in respect of any discharge 'from 
that vessel outside the internal waters, territorial sea or exclusive economic 
aone of that State in violation of applicable international rules and 
standards established through the competent international organization or 
general diplomatic conference.

2. Ko proceedings pursuant to paragraph 1 shall be instituted in 
respect of a discharge violation in the internal waters, territorial sea or 
exclusive economic zone of another State unless requested by that State, the
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flag State, or a State damaged or threatened by the discharge violation, or 
unless the violation has caused or is likely to cause pollution in th  
internal waters, territorial sea or exclusive economic zone of the State 
instituting the proceedings.

3. When a vessel is voluntarily within a port or at an off-shore 
terminal of a State, that State Shall, as far as practicable, comply with 
requests from any State for investigation of a discharge violation referred to 
in paragraph 1, believed to have occurred in, caused, or threatened damage to 
the internal waters, territorial sea or exclusive economic zone of the 
requesting State. It shall likewise, as far as practicable, comply with 
requests from the flag State for investigation of such a violation, 
irrespective of where the violation occurred.

4. The records of the investigation carried out by a port State 
pursuant to this article shall be transmitted upon request to the flag State 
or to the coastal State. Any proceedings instituted by the port State on the 
basis of such an investigation may, subject to section 7, be suspended at the 
request of the coastal State when the violation has occurred within its 
internal waters, territorial sea or exclusive economic zone. The evidence and 
records of the case, together with any bond or other financial security posted 
with the authorities of the port State, shall in that event be transmitted to 
the coastal State. Such transmittal shall preclude the continuation of 
proceedings in the port State.

Article 219
Measures relating to seaworthiness of vessels to avoid 

pollution

Subject, to section 7, States which, upon request or on their own 
initiative, have ascertained that a vessel within one of their ports or at one 
of their off-shore terminals is in violation of applicable international rules 
and standards relating to seaworthiness of vessels and thereby threatens 
damage to the marine environment shall, as far as practicable, take 
administrative measures to prevent the vessel from sailing. Such States may 
permit the vessel to proceed only to the nearest appropriate repair yard and, 
upon r novai of the causes of the violation, shall permit the vessel to 
continue immediately.

Article 220 
Enforcement by coastal States

1. When a vessel is voluntarily within a port or at an off-shore 
terminal of a State, that State may, subject to section 7, institute 
proceedings in respect of any violation of its laws and regulations adopted in 
accordance with this Convention or applicable international rules and 
standards for the prevention, reduction and control of pollution from vessels 
when the violation has occurred within the territorial sea or the exclusive 
economic «one of that State.

2. (there there are clear grounds for believing that a vessel navigating 
in the territorial sea of a State has, during its passage therein, violated 
laws and regulations of that State adopted in accordance with this Convention 
or applicable international rules and standards for the prevention, reduction 
and control of pollution from vessels, that State, without prejudice to the 
application of the relevant provisions of Part II, section 3, may undertake 
physical inspection of the vessel relating to the violation and may, where the 
evidence so warrants, institute proceedings, including detention of the 
vessel, in accordance with its laws, subject to the provisions of section 7.
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3. Where there are clear grounds for believing that a vessel navigating 
in the exclusive economic zone or the territorial sea of a State has, in the 
exclusive economic zone, committed a violation of applicable international 
rules and standards for the prevention, reduction and control of pollution 
from vessels or laws and regulations of that State conforming and giving 
effect to such rules and standards, that State may require the vessel to give 
information regarding its identity and port of registry, its last and its next 
port of call and other relevant information required to establish whether a 
violation has occurred.

4. States shall adopt laws and regulations and take other measures so 
that vessels flying their flag comply with requests for information pursuant 
to paragraph 3.

5. Where there are clear grounds for believing that a vessel navigating 
in the exclusive economic zone or the territorial sea of a State has, in the 
exclusive economic zone, committed a violation referred to in paragraph 3 
resulting in a substantial discharge causing or threatening significant 
pollution of the marine environment, that State may undertake physical 
inspection of the vessel for matters relating to the violation if the vessel 
has refused to give information or if the information supplied by the vessel 
is manifestly at variance with the evident factual situation and if the 
circumstances of the case justify such inspection.

6. Where there is clear objective evidence that a vessel navigating in 
the exclusive economic zone or the territorial sea of a State has, in the 
exclusive economic zone, committed a violation referred to in paragraph 3 
resulting in a discharge causing major damage or threat of major damage to the 
coastline or related interests of the coastal State, or to any resources of 
its territorial sea or exclusive economic zone, that State may, subject to 
section 7, provided that the evidence so warrants, institute proceedings, 
including detention of the vessel, in accordance with its laws.

7. Notwithstanding the provisions of paragraph 6, whenever appropriate 
procedures have been established, either through the competent international 
organization or as otherwise agreed, whereby compliance with requirements for 
bonding or other appropriate financial security has been assured, the coastal 
State if bound by such procedures shall allow the vessel to proceed.

8. The provisions of paragraphs 3, 4, 5, 6 and 7 also apply in respect 
of national laws and regulations adopted pursuant to article 211, paragraph 6.

Article 221 
Measures to avoid pollution arising from maritime casualties

1. Nothing in this Part shall prejudice the right of States, pursuant 
to international law, both customary and conventional, to take and enforce 
measures beyond the territorial sea proportionate to the actual or threatened 
damage to protect their coastline or related interests, including fishing, 
from pollution or threat of pollution following upon a maritime casualty or 
acts relating to such a casualty, which may reasonably be expected to result 
in major harmful consequences.

2. For the purposes of this article, "maritime casualty" means a 
collision of vessels, stranding or other incident of navigation, or other 
occurrence on board a vessel or external to it resulting in material damage or 
imminent threat of material damage to a vessel or cargo.
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Article 222
Enforcement with respect to pollution from or 

through the atmosphere

States shall enforce, within the air space under their sovereignty or 
with regard to vessels flying their flag or vessels or aircraft of their 
registry, their laws and regulations adopted in accordance with article 212, 
paragraph 1, and with other provisions of this Convention and shall adopt laws 
and regulations and take other measures necessary to implement applicable 
international rules and standards established through competent international 
organizations or diplomatic conference to prevent, reduce and control 
pollution of the marine environment from or through the atmosphere, in 
conformity with all relevant international rules and standards concerning the 
safety of air navigation.

SECTION 7. SAFEGUARDS

Article 223 
Measures to facilitate proceedings

In proceedings instituted pursuant to this Part, States shall take 
measures to facilitate the hearing of witnesses and the admission of evidence 
submitted by authorities of another State, or by the competent international 
organization, and shall facilitate the attendance at such proceedings of 
official representatives of the competent international organization, the flag 
State and any State affected by pollution arising out of any violation. The 
official representatives attending such proceedings shall have such rights and 
duties as may be provided under national laws and regulations or international 
law.

Article 224 
Exercise of powers of enforcement

The powers of enforcement against foreign vessels under this Part may 
only be exercised by officials or by warships, military aircraft, or other 
ships or aircraft clearly marked and identifiable as being on government 
service and authorized to that effect.

Article 225
Duty to avoid adverse consequences in the exercise of the 

powers of enforcement

In the exercise under this Convention of their powers of enforcement 
against foreign vessels, States shall not endanger the safety of navigation or 
otherwise create any hazard to a vessel, or bring it to an unsafe port or 
anchorage, or expose the marine environment to an unreasonable risk.
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Article 226 
Investigation of foreign vessels

1. (a) States shall not delay a foreign vessel longer than is 
essential for purposes of the investigations provided for in 
articles 216, 218 and 220. Any physical inspection of a foreign 
vessel shall be limited to an examination of such certificates» 
records or other documents as the vessel is required to carry by 
generally accepted international rules and standards or of any 
similar documents which it is carrying} further physical inspection 
of the vessel may be undertaken only after such an examination and 
only when:

(i) there are clear grounds for believing that the condition of the 
vessel or its equipment does not correspond substantially with 
the particulars of those documents;

<ii) the contents of such documents are not sufficient to confirm or 
verify a suspected violation; or

(iii) the vessel is not carrying valid certificates and records.

(b) If the investigation indicates a violation of applicable laws 
and regulations or international rules and standards for the 
protection and preservation of the marine environment, release 
shall be made promptly subject to reasonable procedures such as 
bonding or other appropriate financial security.

(c) Without prejudice to applicable international rules and
standards relating to the seaworthiness of vessels, the release of 
a vessel may, whenever it would present an unreasonable threat of 
damage to the marine environment, be refused or made conditional 
upon proceeding to the nearest appropriate repair yard. Where 
release has been refused or made conditional, the flag State of the 
vessel must be promptly notified, and may seek release of the 
vessel in accordance with Part XV.

2. States shall co-operate to develop procedures for the avoidance of 
unnecessary physical inspection of vessels at sea.

Article 227 
Non-discrimination with respect to foreign vessels

In exercising their rights and performing their duties under this Part, 
.tat.es shall not discriminate in form or in fact against vessels of any other
btate.

Article 228 
Suspension and restrictions, on institution of proceedings

1. Proceedings to impose penalties in respect of any violation of 
applicable laws and regulations or international rules and standards relating 
to the prevention, reduction and control of pollution from vessels committed 
by a foreign vessel beyond the territorial sea of the State instituting 
proceedings shall be suspended upon the taking of proceedings to impose 
penalties in respect of corresponding charges by the flag State within six 
months of the date on which proceedings were first instituted, unless those
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proceedings relate to a case of major damage to the coastal State oc the flag 
State in question has repeatedly disregarded its obligation to enforce 
effectively the applicable international rules and standards in respect of 
violations committed by its vessels. The flag State shall in due course make 
available to the State previously instituting proceedings a full dossier of 
the case and" the records of the proceedings, whenever the flag State has 
requested the suspension of proceedings in accordance with this article. When 
proceedings instituted by the flag State have been brought to a conclusion, 
the suspended proceedings shall be terminated, upon payment of costs incurred 
in respect of such proceedings, any bond posted or other financial security 
provided in connection with the suspended proceedings shall be released by the 
coastal State.

2. Proceedings to impose penalties on foreign vessels shall not be 
instituted after the expiry of three years from the date on which the 
violation was committed, and shall not be taken by any State in the event of 
proceedings having been instituted by another Stats subject to the provisions 
set out in paragraph 1.

3. The provisions of this article are without prejudice to the right of 
the flag State to take any measures, including proceedings to impose 
penalties, according to its laws irrespective of prior proceedings by another 
State.

Article 229
Institution of ciyil ptoceedin^s-

Wo thing in this Convention af facts the institution of civil proceedings 
in respect of any claim for loss or damage resulting from pollution of the 
marine environment.

ft£ticj.eji3j) 
Monetaifv__Egnalties and the pbsegvance__gf_

1. Monetary penalties only may be imposed with respect to violations of 
national laws ana regulations or applicable international rules and standards 
for the prevention, reduction and control of pollution of the marine 
environment, committed by foreign vessels beyond the territorial sea.

2. Monetary penalties only may be imposed with respect to violations of 
national laws and regulations or applicable international rules and standards 
for provwition, seduction and control of pollution of the marine 
«nrironaant» cosaaitted by foreign vessels in the territorial sea, except in 
tlm of a wilful ana serious act of pollution in the territorial sea.

3. In the conduct o£ proceedings in respect of such violations 
eowsittBa by a £os@ign vessel which may result in the imposition of penalties,' 
K cognlsied rights of the accused shall be observed.
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article 231
Btetif ication. to the flag State and other States concerned

States shall promptly notify the flag State and any other State 
e ne«e«eeS of any measures taken pursuant to section 6 against foreign vessels, 
and shall submit to the flag State all official reports concerning such 
MMUCM. However, with respect to violations committed in the territorial 
s#B s the foregoing obligations of the coastal State apply only to such 
«taswes as are taken in proceedings. The diplomatic agents or consular 
officers aad where possible the maritime authority of the flag State, shall be 
iMMdiately informed of any such measures taken pursuant to section 6 against 
foreign vessels.

32
Liability of States arising from enforcement measures

States shall be liable for damage or loss attributable to them arising 
from measures taken pursuant to section 6 when such measures are unlawful or 
«wseed those reasonably required in the light of available information. 
States shall provide for recourse in their courts for actions in respect of
such damage or loss.

Article 233
Safeguards with respect to straits used for international

navigation

So thing in sections 5, 6 and 7 affects the legal r gime of straits used 
2oc international navigation. However, if a foreign ship other than those 
£ C«red to in section 10 has committed a violation of the laws and 
regulations referred to in article 42, paragraph l(a) and (b) » causing or 
threatening major damage to the marine environment of the straits, the States 
bordering the straits may take appropriate enforcement measures and if so

resp*et mutatis, mutandis the provisions of this section.

SECTION 8. ICE-COVE&ED ftRE&S

Article 23« 
Ice-covered areas

Coastal States have th« right to adopt and enforce non-disecirainatory 
laws and regulations for the prevention, reduction and control of marine 
pollution from vessels in ice-covered areas within the limits c£ the aseelumiv* 
economic zone, where particularly severe climatic conditions and the pesseise* 
of ice covering such areas for most of the year create obstructions or 
exceptional hazards to navigation, and pollution of the Marine envireraent 
could cause major harm to or irreversible disturbance of the ecological 
balance. Such laws and regulations shall have due regard to navigation and the 
protection and preservation of the marine environment based on the best 
available scientific evidence.
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SECTION 9. RESPONSIBILITY AND LIABILITY

Attlclj>_235 
Besgpnalbiiity and liability

1. States are responsible foi the fulfilment of their international 
obligations concerning the protection and preservation of the marine 
environment.  hey shall be liable in accordance with international law.

2. States shall ensure that recourse is available in accordance with 
their legal systems for prompt and adequate compensation or other relief in 
respect of damage caused by pollution of the marine environment by natural or 
juridical persons under their jurisdiction.

3. With the objective of assuring prompt and adequate compensation in 
respect of all damage caused by pollution of the marine environment. States 
shall co-operate in the implementation of existing international law and th* 
further development of international law relating to responsibility ana 
liability for the assessment of and compensation for damage and the settlement 
of related disputes, as well as, where appropriate, development of criteria 
and procedures for payment of adequate compensation , such so compulsory 
insurance or compensation funds.

SECTION 10. SOVEREIGN IMMUNITY

Article _23g 
Severe igjL

The provisions of this Convention regarding the protection ana 
preservation of the marine environment do not apply to any warship, naval 
auxiliary, other vessels or aircraft owned or operated by a State and used, 
for the time being, only on government non-commercial service. HOW«V E, e«eh 
State shall ensure, by the adoption of appropriate measures not impairing 
operations or operational capabilities of such vessels or aircraft cwrad osr 
opar«taa by it, that such vessels or aircraft act in a manner consistent, »o 
far as is reasonable and practicable, with this Convention.

SECTION 11. OBLIGATIONS ONBER OTHER COHvENYIOMS ON THE PROTECTION AND 
PRESERVATION OF THE MARINE ENVIROIMENT

Artiglg_2j7 
Obligations under other conventions on the protection and

gesgyvation of the marine .environment

1. The provisions of this Part are without prejudice to the specific 
obligations assumed by States under special conventions and agreements 
concluded previously which relate to the protection and preservation of the 
Marine environment and to agreements which may be concluded in furtherance of 
the general principles set forth in this Convention.

2. Specific obligations assumed by States under special conventions, 
with respect to the protection and preservation of the marine environnent, 
should be carried out in a manner consistent with the general principles and 
objectives of this Convention.
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PART XIII 

MARIHE SCIENTIFIC RESEABCH

SECTION 1. GENERAL PROVISIONS

*gticle_238.
to conduct état ifte^cientitic research

All States, irrespective of their geographical location, and competent 
international organizations have the right to conduct marine scientific 
research subject to the rights and duties of other States as provided for in 
«his Convention.

article 239 
Promotion of marine scientific research

States and competent international organizations shall promote and 
facilitate the development and conduct of marine scientific research in 
accordance with this Convention.

Article_240
£. marine scientific

In the conduct of «aria* scientific research the following principles 
shall apply s

C«) marine scientific research shall b  conducted exclusively for 
peaceful purposes;

(b) marine scientific research shall be conducted with appropriate 
scientific methods and means compatible with this Convention;

(c) marine scientific research shall not unjustifiably interfere with 
other legitimate uses of the sea compatible with this Convention 
and shall be duly respected in the course of such use»

(d) marine scientific research shall be conducted in compliance with 
all relevant regulations adopted in conformity with this Convention 
including those for the protection and preservation of the marine 
environment.

Article 241
non-recognition of marine scientific research activities 

as the legal basis for claims

Marine scientific research activities shall not constitute the legal 
basis for any claim to any part of the marine environment or its resources.
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SECTION 2. INTERNATIONAL CO-OPERATION

Article 242 
Promotion of international co-operation

1. States and compétent international organizations shell, in 
accordance with the principle of respect for sovereignty and jurisdiction and 
on the basis of mutual benefit, promote international co-operation in marine 
scientific research for peaceful purposes.

2. In this context, without prejudice to the rights and duties of 
States under this Convention, a State, in the application of this Part, shall 
provider as appropriate, other States with a reasonable opportunity to obtain 
fro* it, or with its co-operation, information necessary to prevent and 
control damage to the health and safety of persons and to the marine 
environment.

Article 243 
Creation of favourable conditions

States and competent international organizations shall co-operate, 
through the conclusion of bilateral and multilateral agreements, to create 
favourable conditions for the conduct of marine scientific research in the 
marine environment and to integrate the efforts of scientists in studying the 
essence of phenomena and processes occurring in the marine environment and the 
interrelations between them.

article 244 
Publication and dissemination of information and knowledge

1. States ana competent international organizations shall, in 
accordance with this Convention, make available by publication and 
dissemination through appropriate channels information on proposed major 
programmes and their objectives as well as knowledge resulting from marine 
scientific research.

2. For this purpose, States, both individually and in co-operation with 
other States and with competent international organizations, shall actively 
promote the flow of scientific data and information and the transfer of 
knowledge resulting from marine scientific research, especially to developing 
States, as well'as the strengthening of the autonomous marine scientific 
research capabilities of developing States through, inter alia, programmes to 
provide adequate education and training of their technical and scientific 
personnel.

SECTION 3. CONDUCT AND PROMOTION OF MARINE SCIENTIFIC RESEARCH

Article 245 
Marine scientific research in the territorial sea

Coastal States, in the exercise of their sovereignty, have the exclusive 
right to regulate, authorize and conduct marine scientific research in their 
territorial sea. Marine scientific research therein shall be conducted only 
with the express consent of and under the conditions set forth by the coastal
State.
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Article 246
Marine scientific research in the exclusive economic zone 

and on the continental shelf

1. Coastal States, in the exercise of their jurisdiction, have the 
right to regulate, authorize and conduct marine scientific research in their 
exclusive economic zone and on their continental shelf in accordance with the 
relevant provisions of this Convention.

2. Marine scientific research in the exclusive economic zone and on the 
continental shelf shall be conducted with the consent of the coastal State.

3. Coastal States shall, in normal circumstances, grant their consent 
for marine scientific research projects by other States or competent 
international organizations in their exclusive economic zone or on their 
continental shelf to be carried out in accordance with this Convention 
exclusively for peaceful purposes and in order to increase scientific 
knowledge of the marine environment for the benefit of all mankind. To this 
end, coastal States shall establish rules and procedures ensuring that such 
consent will not be delayed or denied unreasonably.

4. For the purposes of applying paragraph 3, normal circumstances may 
exist in spite of the absence of diplomatic relations between the coastal
State and the researching State.

5. Coastal States may however in their discretion withhold their 
consent to the conduct of a marine scientific research project of another 
State or competent international organization in the exclusive economic zone 
or on the continental shelf of the coastal State if that projects

(a) is of direct significance foe the exploration and exploitation of 
natural resources, whether living or non-living}

(b) involves drilling into the continental shelf, the use of explosives 
or the introduction of harmful substances into the marine 
environment;

(c) involves the construction, operation or use of artificial islands, 
installations and structures referred to in articles €0 and 80»

(d) contains information communicated pursuant to article 248 «regarding 
the nature and objectives of the project which is inaccurate or if 
the researching State or competent international organization has 
outstanding obligations to the coastal State from a prior research 
project.

6. Notwithstanding the provisions of paragraph 5, coastal States may 
not exercise their discretion to withhold consent under subpaeagraph (a) of 
that paragraph in respect of marine scientific research projects to be 
undertaken in accordance with the,provisions of this Part on the continental 
shelf, beyond 200 nautical miles from the baselines from which the breadth of 
the territorial sea is measured, outside those specific areas which coastal 
States may at any time publicly designate as areas in which exploitation or 
detailed exploratory operations focused on those areas are occurring or will 
occur within a reasonable period of time. Coastal States shall give 
reasonable notice of the designation of such areas, as well as any 
modifications thereto, but shall not be obliged to give details of the 
operations therein.
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7. The provisions of paragraph 6 are without prejudice to the rights of 
coastal States over the continental shelf as established in article 77.

8. Marine scientific research activities referred to in this article 
shall not unjustifiably interfere with activities undertaken by coastal States 
in the exercise of their sovereign rights and jurisdiction provided for in 
this Convention.

Article 247
Marine scientific research projects undertakeni by_or_under^ 

the auspices of international organizations

A coastal State which is a member of or has a bilateral agreement with 
an international organization, and in whose exclusive economic zone or on 
whose continental shelf that organization wants to carry out a marine 
scientific research project, directly or under its auspices, shall be deemed 
to have authorized the project to be carried out in conformity with the agreed 
specifications if that State approved the detailed project when the decision 
was made by the organization for the undertaking of the project, or is willing 
to participate in it, and has not expressed any objection within four months 
of notification of the project by the organization to the coastal State.

Article 248 
Duty to provide information to the coastal State

States and competent international organizations which intend to 
undertake marine scientific research in the exclusive economic zone or on the 
continental shelf of a coastal State shall, not less than six months in 
advance of the expected starting date of the marine scientific research 
project, provide that State with a full description oft

(a) the nature and objectives of the project}

(b) the method and means to be used, including name, tonnage, type and 
class of vessels and a description of scientific equipment)

(c) the precise geographical areas in which the project is to be 
conducted;

(d) the expected date of first appearance and final departure of the 
research vessels, or deployment of the equipment and its removal» 
as appropriate;

(e) the name of the sponsoring institution, its director, and the 
person in charge of the project; and

(f} the extent to which it is considered that the coastal State should 
be able to participate or to be represented in the project.

Article^ 249 
Duty to comply with certain conditions

1. States and competent international organizations when undertaking 
marine scientific research in the exclusive economic zone or on the 
continental shelf of a coastal State shall comply with the following 
conditions:
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(a) ensure the right of the coastal State, if it so desires, to
participate or be represented in the marine scientific research 
project, especially on board research vessels and other craft or 
scientific research installations, when practicable, without 
payment of any remuneration to the scientists of the coastal State 
and without obligation to contribute towards the costs of the 
project»

(b) provide the coastal State, at its request, with preliminary
reports, as soon as practicable, and with the final results and 
conclusions after the completion of the research!

(c) undertake to provide access for the coastal State, at its request, 
to all data and samples derived from the marine scientific research 
project and likewise to furnish it with data which may be copied 
and samples which may be divided without detriment to their 
scientific value}

(d) it requested, pro¥id« the coastal State with an assessment of such 
data, samples and research results as provide assistance in their 
assessment or interpretation;

(e) ensure, subject to paragraph 2, that Use research r sulta are made 
internationally available through appropriate national or 
international channels, as soon as practicable}

(£) inform the coastal State immediately of any major change in the 
research programme;

(g) unless otherwise agreed, remove the scientific research
installations or equipment once the research is complétée).

2. This article is without prejudice to the conditions established by 
the laws and regulations of the coastal State for the exercise of its 
discretion to géant or withhold consent pursuant to article 246, paragraph 5, 
including requiring prior agreement for making internationally available the 
research results of a project of direct significance for the exploration ana 
exploitation of natural resources.

Article 250 
Communications concerning marine scientific research

projects

Communications concerning the marine scientific research projects shall 
be Hade through appropriate official channels, unless otherwise agreed.

jLtticle_251 
General criteria and guidelines

States shall seek to promote through competent international 
organizations the establishment of general criteria and guidelines to assist 
States in ascertaining the nature and implications o£ marine scientific 
research.
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Article 252 
Implied consent

States ot compétent international organizations may proceed with a 
marine scientific research project six months after the date upon which the 
information required pursuant to article 248 was provided to the coastal State 
unless within four months of the receipt of the communication containing such 
information the coastal State has informed the State or organisation 
conducting the research thatt

(a) it has withheld its cousant under the provisions of article «46s  e

(b) the information given by that State OK competent international
organisation regarding the nature or objectives of the projset eose 
not conform to the manifestly evident facts» or

(c) it requires supplementary information relevant to conditions and 
the information provided foe under articles 248 and 249} OE

(d) outstanding obligations exist with respect bo a previous marine 
scientific research project carried out by that State or 
organization, with regard to conditions established in article 249.

Suspension or cessation of marine scientific research
activities

1. & coastal State shall have the right to require the suspension of 
any marine scientific research activities in progress within its exclusive 
economic zon« or on its continental shelf if:

(a) the research activities are not being conducted in accordance with 
the information communicated as provided under article 246 upon 
which the consent of the coastal State was based» or

(b) the state or competent international organization conducting the 
research activities fails to comply with the provisions of article 
249 concerning the rights of the coastal State with respect to the 
marine scientific research project.

2. A coastal State shall have the right to require the cessation of any
isarin  scientific research activities in case of any non-compliance with the 
provisions of article 248 which amounts to a major change in the research
project or the research activities.

3. A coastal State may also require cessation of marine scientific 
research activities if any of the situations contemplated in paragraph 1 are 
not rectified within a reasonable period of time.

4. Following notification by the coastal State of its decision to order 
suspension or cessation. States or competent international organizations 
authorised to conduct marine scientific research activities shall terminate 
th« research activities that axe the subject o£ such a notification.

5. An order of suspension under paragraph 1 shall be lifted by the 
coastal State and the marine scientific research activities allowed to 
continu  once the researching State or competent international organization 
has complied with the conditions required under articles 248 and 249.
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Article 254
Eights of neighbouring land-locked and geographically 

disadvantage^ states

1. States and competent international organizations which have 
submitted to a coastal State a project to undertake marine scientific research 
referred t  in article 246, paragraph 3, shall give notice to the neighbouring 
land-looked arid geographically disadvantaged States of the proposed research
project, and shall notify the coastal State thereof.

2. Mter th@ consent has been given for the proposed marine scientific 
raaeareb project by the coastal State concerned, in accordance with article 
246 and other relevant provisions of this Convention, States and competent 
international organizations undertaking such a project shall provide to the
neighbouring land-locked and geographically disadvantage^ States, at their 
K«qu@st and when appropriate, relevant inform tion as specified in article 248
and article 249, paragraph !(£).

3. The neighbouring land-locked and geographically disadvantage^ Stats» 
referred to above shall, at their request, be given the opportunity to 
participate, whenever feasible, in the proposed marine scientific research 
project through qualified experts appointed by them and not objected to by fch  
coastal State, in accordance with the conditions agreed for the project, in 
conformity with the provisions of this Convention, between the coastal State 
concerned and the State or competent international organizations conducting 
the marine scientific research.

4. States and competent international organizations referred to ia 
paragraph 1 shall provide to the above-mentioned land-locked and 
geographically disadvantaged States, at their request, the information ana 
assistance specified in article 249, paragraph l(d), subject to th« provision 
of article 249, paragraph 2.

Article 25 S
Measures to facilitate marine scientific research and assist 

research vessels

States shall endeavour to adopt reasonable rales, regulations ana 
procedures to promote and facilitate marine scientific research conducted in 
accordance with this Convention beyond their territorial sea ana, as 
appropriate, to facilitate, subject to the provisions of their laws and 
regulations, access to their harbours and promote assistance foc narine 
scientific research vessels which comply with the relevant provision» of this 
Part.

Article_25e 
Marine scientific research_in_the__Acga

All States, irrespective of their geographical location; and conpetmt 
international organizations have the right, in conformity with the provisions 
of Part XI, to conduct marine scientific research in tbe Area.
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Article aS7
Marine scientific research in the i water column ,beyond the 

exclusive economic zone

All States, irrespective of their geographical, location* and competent 
international organizations have the right, in conformity with this 
Convention, to conduct marine scientific research in the «rater 
the limits of the exclusive economic zone.

SECTION 4. SCIENTIFIC RESEARCH XNSTAUATIOIIS OR 
EQUIPMENT IN THE MARINE ENVIRONMENT

Article 258
and" use

The deployment and use of any type of scientific research installations 
or equipment in any area of the marine environment shall be subject to the 
same conditions as ace prescribed in this Convention for the conduct of narine 
scientific research in any such area.

Article_2M
tegal statua

The installations or equipment referred to in this section do not 
possess the status of islands. They have no territorial sea of their own, and 
their presence does not affect the delimitation of the territorial sea, the 
exclusive economic zone or the continental shelf.

Article 260 
Safety zones

Safety zones of a reasonable breadth not exceeding a distance of 500 
metres may be created around scientific research installations in accordance 
with the relevant provisions of this Convention. All States shall ensure that 
such safety zones are respected by their vessels.

Article 261 
Son-interference with shipping routes

The deployment and use of any type of scientific research installations 
or equipment shall not constitute an obstacle to established international 
shipping cou tea.

_
Identification markings and warning signals

Installations or equipment referred to in this section shall bear 
identification markings indicating the State of registry or the international 
organization to which they belong and shall have adequate internationally 
agreed warning signals to ensure safety at sea and the safety of air 
navigation, talcing into account rules and standards established by competent 
international organizations.
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SECTION 5. SESPOMSIBILITY AND LIABILITY

Responsibility and liability

I. States and competent international organizations shall be 
responsible for ensuring that marine scientific research, whether undertaken 
by than or on thai;- behalf, is conducted in accordance with this Convention.

a. States ana competent international organizations shall be 
responsible and liable foe the measures they take in contravention of this 
Convention in respect of marine scientific research conducted by other States, 
their natural or juridical persons or by competent international 
organizations,, and shall provide compensation for damage resulting from such 
asasure*.

3. States,and competent international organizations shall be 
responsible and liable pursuant to article 235 for damage caused by pollution 
of the marine» environment arising out of marine scientific research undertaken 
by then or »« t seir behalf.

SECTION 6. SETTLEMENT OF DISPUTES AND INTERIM MEASURES

Article 264 
Settlement of disputes

Disputes concerning the interpretation or application of the provisions 
of this Convention with regard to marine scientific research shall be settled 
in accordance with Part XV, sections 2 and 3.

Article 265 
Interim measures

Pending settlement of a dispute in accordance with Part XV, sections 2 
and 3, the State or competent international organization authorized to conduct 
a marine scientific research project shall not allow research activities to 
oniMMnce or continue without the express consent of the coastal State 
concerned.

PART XIV 

DEVELOPMENT AND TRANSFER OF MARINE TECHNOLOGY

SECTION 1. GENERAL PROVISIONS

Article 266
Promotion of the development and transfer of marine 

technology

1. States, directly or through competent international organizations, 
 hall co-operate in accordance with their capabilities to promote actively the 
development and transfer of marine science and marine technology on fair and 
reasonable terms and conditions.
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2. States shall promote the development of the marine scientific and 
technological capacity of States which may need and request technical 
assistance in this field, particularly developing States, including 
land-locked and geographically disadvantaged States, with regard to the 
exploration, exploitation, conservation and management of marine resources, 
the protection and preservation of the marine environment, marine scientific 
research and other activities in the marine environment compatible with this 
Convention, with.a view to accelerating the social and economic development of 
the developing States.

3. States shall endeavour to foster favourable economic and legal 
conditions for the' transfer of marine technology for the benefit of all 
parties concerned on an equitable basis.

Article 267 
Protection of legitimate interests

States, in promoting co-operation pursuant to article 266, shall have 
due regard for all legitimate interests including, inter alia, the rights and 
duties of holders, suppliers and recipients of marine technology.

Article 268 
Basic objectives

States, directly or through competent international organizations, shall 
promotes

(a) the acquisition, evaluation and dissemination of marine
technological knowledge and facilitate access to such information 
and datai

(b) the development of appropriate marine technology»

(c) the development of the necessary technological infrastructure to 
facilitate the transfer of marine technology;

(d) the development of human resources through training and education 
of nationals of developing States and countries and especially the 
nationals of the least developed among them}

(e) international co-operation at all levels, particularly at the 
regional, subregional and bilateral levels.

Article 269 
Measures to achieve the basic objectives

In order to achieve the objectives referred to in article 268, States, 
directly or through competent international organizations, shall endeavour, 
inter alia, toi

(a) establish programmes of technical co-operation for the effective
transfer of all kinds of marine technology to States which may need 
and request technical assistance in this field, particularly the 
developing land-locked and geographically disadvantaged States, as 
well as other developing States which have not been able either to 
establish or develop their own technological capacity in marine 
science and in the exploration and exploitation of marine resources 
or to develop the infrastructure of such technology»
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(b) promote favourable conditions for the conclusion of agreements, 
contracts and other similar arrangements, under equitable and 
reasonable conditions;

(c) hold conferences, seminars and symposia on scientific and
technological subjects, in particular on policies and methods for 
the transfer of marine technology»

(d) promote the exchange of scientists and of technological and other 
experts;

(e) undertake projects and promote joint ventures and other fovms of 
bilateral and multilateral co-operation.

SECTION 2. INTERNATIONAL CO-OPEHATION

Article 270 
Ways and means of international co-operation

International co-operation for the development and transfer of marine 
technology shall be carried out, where feasible and appropriate, through 
existing bilateral, regional or multilateral programmes, and also through 
expanded and new programmes in order to facilitate marine scientific research, 
the transfer of marine technology, particularly in new fields, and appropriate 
international funding for ocean research and development.

Article 271 
Guidelines, criteria and standards

States, directly or through competent international organizations, shall 
promote the establishment of generally accepted guidelines, criteria and 
standards for the transfer of marine technology on a bilateral basis or within 
the framework of international organizations and other fora, taking into 
account, in particular, the interests and needs of developing States.

Article 272 
Co-ordination of international programmes

In the field of transfer of marine technology. States shall endeavour to 
ensure that competent international organizations co-ordinate their 
activities, including any regional or global programmes, taking into account 
the interests and needs of developing States, particularly land-locked and 
geographically disadvantaged States.

Article 273 
Co-operation with international organizations and the

Authority
States shall co-operate actively with competent international 

organizations and the Authority to encourage and facilitate the transfer to 
developing States, their nationals and the Enterprise of skills and marine 
technology with regard to activities in the Area.
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Article 274 
Objectives of the Authority

Subject to all legitimate interests including, inter alia, the rights 
and duties of holders, suppliers and recipients o£ technology, the Authority, 
with regard to activities in the Area, shall ensure that:

(a) on the basis of the principle of equitable geographical
distribution, nationals of developing States, whether coastal, 
land-locked or geographically disadvanbaged, shall be taken on foe 
the purposes of training as members of the managerial, research and 
technical staff constituted for its undertakings;

(b) the technical documentation on the relevant equipment, machinery, 
devices and processes is made available to all States, in 
particular developing States which may need and request technical 
assistance in this field;

(c) adequate provision is made by the Authority to facilitate the 
acquisition of technical assistance in the field of marine 
technology by States which may need and request it, in particular 
developing States, and the acquisition by their nationals of the 
necessary skills and know-how, including professional training;

(d) States which may need and request technical assistance in this 
field, in particular developing States, are assisted in the 
acquisition of necessary equipment, processes, plant and other 
technical know-how through any financial arrangements provided for 
in this Convention.

SECTION 3. NATIONAL AND REGIONAL MARINE SCIENTIFIC 
AND TECHNOLOGICAL CENTRES

Article 275 
Establishment of national centres

1. States, directly or through competent international organizations 
and the Authority, shall promote the establishment,'particularly in developing 
coastal States, of national marine scientific and technological research 
centres and the strengthening of existing national centres, in order to 
stimulate and advance the conduct of marine scientific research by developing 
coastal States and to enhance their national capabilities to utilize and 
preserve their marine resources for their economic benefit.

2. States, through competent international organizations and the 
Authority, shall give adequate support to facilitate the establishment and 
strengthening of such national centres so as to provide for advanced training 
facilities and necessary equipment, skills and know-how as well as technical 
experts to such States which may need and request such assistance.

Article 276 
Establishment of regional centres

1. States, in co-ordination with the competent international 
organizations, the Authority and national marine scientific and technological 
research institutions, shall promote the establishment of regional marine 
scientific and technological research centres, particularly in developing 
States, in order to stimulate and advance the conduct of marine scientific 
research by developing States and foster the transfer of marine technology.

Vol. 1833, 1-31363

331



1994 United Nations — Treaty Series » Nations Unies — Recueil des Traités_______507

2. Ail States of a region shall co-operate with the regional centres 
therein to ensure the more effective achievement of their objectives.

Article 277 
Functions of regional centres

The functions of such regional centres shall include, inter aliat

(a) training and educational programmes at all levels on various 
aspects of marine scientific and technological research, 
particularly marine biology, including conservation and management 
of living resources, oceanography, hydrography, engineering, 
geological exploration of the sea-bed, mining and desalination 
technologies}

(b) management studiesi

(c) study programmes related to the protection and preservation of the 
marine environment and the prevention, reduction and control of 
pollution}

(a) organization of regional conferences, seminars and symposia}

(e) acquisition and processing of marine scientific and technological 
data and information;

(f) prompt dissemination of results of marine scientific and 
technological research in readily available publications}

(g) publicizing national policies with regard to the transfer of marine 
technology and systematic comparative study of those policies}

(h) compilation and systematization of information on the marketing of 
technology and on contracts and other arrangements concerning 
patents}

(i) technical co-operation with other States of the region.

SECTION 4. CO-OPESATION AMONG INTERNATIONAL ORGANIZATIONS

Article 278 
Co-operation among international organizations

The competent international organizations referred to in this Part and 
in Part XIII shall take all appropriate measures to ensure, either directly or 
in close co-operation among themselves, the effective discharge of their 
functions and responsibilities under this Part.
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PART XV 

SETTLEMENT OF DISPUTES

SECTION 1. GENERAL PROVISIONS

Article 279 
Obligation to settle disputes by peaceful means

States Parties shall settle any dispute between them concerning the 
interpretation or application of this Convention by peaceful means in 
accordance with Article 2, paragraph 3, of the Charter of the United Nations 
and, to this end, shall seek a solution by the means indicated in Article 33, 
paragraph 1, of the Charter.

Article 280 
Settlement of disputes by any peaceful means chosen by the parties

Nothing in this Part impairs the right of any States Parties to agree at 
any time to settle a dispute between them concerning the interpretation or 
application of this Convention by any peaceful means of their own choice.

Article 281 
Procedure where no settlement has been reached by the parties

1. If the States Parties which are parties to a dispute concerning the 
interpretation or application of this Convention have agreed to seek 
settlement of the dispute by a peaceful means of their own choice, the 
procedures provided for in this Part apply only where no settlement has been 
reached by recourse to such means and the agreement between the parties does 
not exclude any further procedure.

2. If the parties have also agreed on a time-limit, paragraph 1 applies 
only upon the expiration of that time-limit.

Article 282 
Obligations under general, regional or bilateral agreements

If the States Parties which are parties to a dispute concerning the 
interpretation or application of this Convention have agreed, through a 
general, regional or bilateral agreement or otherwise, that such dispute 
shall, at the request of any party to the dispute, be submitted to a procedure 
that entails a binding decision, that procedure shall apply in lieu of the 
procedures provided for in this Part, unless the parties to the dispute 
otherwise agree.

Article 283 
Obligation to exchange views

1. When a dispute arises between States Parties concerning the 
interpretation or application of this Convention, the parties to the dispute 
shall proceed expeditiously to an exchange of views regarding its settlement 
by negotiation or other peaceful means.
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2. The parties shall also proceed expeditiously to an exchange of views 
where a procedure for the settlement of such a dispute has been terminated 
without a settlement or where a settlement has been reached and the 
circulas tance D require consultation regarding the manner of implementing the 
settlement.

Article 284 
Conciliation

1. A State Party which is a party to a dispute concerning the 
interpretation or application of this Convention may invite the other party or 
parties to submit the dispute to conciliation in accordance with the procedure 
under Annex V, section 1, or another conciliation procedure.

2. If the invitation is accepted and if the parties agree upon the 
conciliation procedure to be applied, any party may submit the dispute to that 
procedure.

3. If the invitation is not accepted or the parties do not agree upon 
the procedure, the conciliation proceedings shall be deemed to be terminated.

4. Unless the parties otherwise agree, when a dispute has been 
submitted to conciliation, the proceedings may be terminated only in 
accordance with the agreed conciliation procedure.

Article 28S
Application of this section to disputes submitted pursuant

to Part XI

This section applies to any dispute which pursuant to Part XI, section 
5, is to be settled in accordance with procedures provided for in this Part. 
If an entity other than a State Party is a party to such a dispute, this 
section applies mutatis mutandis.

SECTION 2. COMPULSORY PROCEDURES ENTAILING BINDING DECISIONS

Article 286 
Application of procedures under this section

Subject to section 3, any dispute concerning the interpretation or 
application of this Convention shall, where no settlement has been reached by 
recourse to section 1, be submitted at the request of any party to the dispute 
to the court or tribunal having jurisdiction under this section.

Article 287 
Choice of procedure

1. When signing, ratifying or acceding to this Convention or at any 
time thereafter, a State shall be free to choose, by means of a written 
declaration, one or more of the following means for the settlement of disputes 
concerning the interpretation or application of this Convention;

(a) the International Tribunal for the Law of the Sea established in 
accordance with Annex VIj

(b) the International Court of Justice;
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(c) an arbitral tribunal constituted in accordance with Annex Vllt

(d) a sp cial arbitral tribunal constituted in accordance with Annex 
VIII for one or more of the categories of disputes specified 
therein.

2. A declaration made under paragraph 1 shall not affect or be affected 
by the obligation of a State Party to accept the jurisdiction of the Sea-Bed 
Disputes Chamber of the International Tribunal for the Law of the Sea to the 
«xtent and in the manner provided for in Part XI, section 5.

3. A State Party, which is a party to a dispute not covered by a 
declaration in force, shall be deemed to have accepted arbitration in, 
accordance with Annex VII.

4. If the parties to a dispute have accepted the same procedure for the 
 ettlement of the dispute , it may be submitted only to that procedure, unless 
the parties otherwise agree.

5. If the parties to a dispute have not accepted the same procedure for 
the settlement of the dispute, it may be submitted only to arbitration in 
accordance wih Annex VII, unless the parties otherwise agree.

6. A declaration made under paragraph 1 shall remain in force until 
three months after notice of revocation has been deposited with the 
Secretary-General of the United Nations.

7. A new declaration, a notice of revocation or the expiry of a 
declaration does not in any way affect proceedings pending before a court or 
tribunal having jurisdiction under this article, unless the parties otherwise 
agree.

8. Declarations and notices referred to in this article shall be 
deposited with the Secretary-General of the United Nations, who shall transmit 
copies thereof to the States Parties.

Article 288 
Jurisdiction

1. A court or tribunal referred to in article 287 shall have 
jurisdiction over any dispute concerning the interpretation or application of 
this Convention which is submitted to it in accordance with this Part.

2. A court or tribunal referred to in article 287 shall also have 
jurisdiction over any dispute concerning the interpretation or application of 
an international agreement related to the purposes of this Convention, which 
is submitted to it in accordance with the agreement.

3. The Sea-Bed Disputes Chamber of the International Tribunal for the 
Law of the Sea established in accordance with Annex VI, and any other chamber 
or arbitral tribunal referred to in Part XI, section 5, shall have 
jurisdiction in any matter which is submitted to it in accordance therewith.

4. In the event of a dispute as to whether a court or tribunal has 
jurisdiction, the matter shall be settled by decision of that court or 
tribunal.
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Article 289 
Experts

In any dispute involving scientific or technical matters, a court or 
tribunal exercising jurisdiction under this section may, at the request of a 
party or proprio motu, select in consultation with the parties no fewer than 
two scientific or technical experts chosen preferably from the relevant list 
prepared in accordance with Annex VIII, article 2, to sit with the court or 
tribunal but without the right to vote.

Article 290 
Provisional measures

1. If a dispute has been duly submitted to a court or tribunal which 
considers that prima facie it has jurisdiction under this Fart or Part XI, 
section 5, the court or tribunal may prescribe any provisional measures which 
it considers appropriate under the circumstances to preserve the respective 
rights of the parties to the dispute or to prevent serious harm to the marine 
environment, pending the final decision.

2. Provisional measures may be modified or revoked as soon as the 
circumstances justifying them have changed or ceased to exist.

3. Provisional measures may be prescribed, modified or revoked under 
this article only at the request of a party to the dispute and after the 
parties have been given an opportunity to be heard.

4. the court or tribunal shall forthwith give notice to the parties to 
the dispute, and to such other States Parties as it considers appropriate, of 
the prescription, modification or revocation of provisional measures.

5. Pending the constitution of an arbitral tribunal to which a dispute 
is being submitted under this section, any court or tribunal agreed upon by 
the parties or, failing such agreement within two weeks from the date of the 
request for provisional measures, the International Tribunal for the Law of 
the Sea or, with respect to activities in the Area, the Sea-Bed Disputes 
Chamber, may prescribe, modify or revoke provisional measures in accordance 
with this article if it considers that prima facie the tribunal which is to be 
constituted would have jurisdiction and that the urgency of the situation so 
requires. Once constituted, the tribunal to which the dispute has been 
submitted may modify, revoke or affirm those provisional measures, acting in 
conformity with paragraphs 1 to 4.

6. The parties to the dispute shall comply promptly with any 
provisional measures prescribed under this article.

Article 291 
Access

1. All the dispute settlement procedures specified in this Part shall 
be open to States Parties.

2. The dispute settlement procedures specified in this Part shall be 
open to entities other than States Parties only as specifically provided for 
in this Convention.
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Article 292 
Prompt release of vessels and crews

1. Where the authorities of a State Party have detained a vessel flying 
the flag of another State Party and it is alleged that the detaining State has 
not complied with the provisions of this Convention for the prompt release of 
the vessel or its crew upon the posting of a reasonable bond or other 
financial security, the question of release from detention may be submitted to 
any court or tribunal agreed upon by the parties or, failing such agreement 
within 10 days from the time of detention, to a court or tribunal accepted by 
the detaining State under article 287 or to the International Tribunal for the 
Law of the Sea, unless the parties otherwise agree.

2. The application for release may be made only by or on behalf of the 
flag State of the vessel.

3. The court or tribunal shall deal without delay with the application 
for release and shall deal only with the question of release, without 
prejudice to the merits of any case before the appropriate domestic forum 
against the vessel, its owner or its crew. The authorities of the detaining 
State remain competent to release the vessel or its crew at any time.

4. Upon the posting of the bond or other financial security determined 
by the court or tribunal, the authorities of the detaining State shall comply 
promptly with the decision of the court or tribunal concerning the release of 
the vessel or its crew.

Article 293 
applicable law

1. A court or tribunal having jurisdiction under this section shall 
apply this Convention and other rules of international law not incompatible 
with this Convention.

2. Paragraph 1 does not prejudice the power of the court or tribunal 
having jurisdiction under this section to decide a case ex aequo et bonp, if 
the parties so agree.

Article 294 
Preliminary proceedings

1. A court or tribunal provided for in article 287 to which an 
application is made in respect of a dispute referred to in article 297 shall 
determine at the request of a party, or may determine proprio motu, whether 
the claim constitutes an abuse of legal process or whether prima facie it is 
well founded. If the court or tribunal determines that the claim constitutes 
an abuse of legal process or is prima facie unfounded, it shall take no 
further action in the case.

2. Upon receipt of the application, the court or tribunal shall 
immediately notify the other party or parties of the application, and shall 
fix a reasonable time-limit within which they may request it to make a 
determination in accordance with paragraph 1.

3. Nothing in this article affects the right of any party to a dispute 
to make preliminary objections in accordance with the applicable rules of 
procedure.
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Article 295 
Exhaustion of local remedies

Any dispute between States Parties concerning the interpretation or 
application of this Convention may be submitted to the procedures provided for 
in this section only after local remedies have been exhausted where this is 
required by international law.

Article 296 
Finality and binding force of decisions

1. Any decision rendered by a court or tribunal having jurisdiction 
under this section shall be final and shall be complied with by all the 
parties to the dispute.

2. Any such decision shall have no binding force except between the 
parties and in respect of that particular dispute.

SECTION 3. LIMITATIONS AND EXCEPTIONS TO APPLICABILITY OF SECTION 2

Article 297 
Limitations on applicability of section 2

1. Disputes concerning the interpretation or application of this 
Convention with regard to the exercise by a coastal State of its sovereign 
rights or jurisdiction provided for in this Convention shall be subject to the 
procedures provided for in section 2 in the following casesi

(a) when it is alleged that a coastal State has acted in contravention 
of the provisions of this Convention in regard to the freedoms and 
rights of navigation, overflight or the laying of submarine cables 
and pipelines, or in regard to other internationally lawful uses of 
the sea specified in article 58»

(b) when it is alleged that a State in exercising the aforementioned 
freedoms, rights or uses has acted in contravention of this 
Convention or of laws or regulations adopted by the coastal State 
in conformity with this Convention and other rules of international 
law not incompatible with this Convention; or

(c) when it is alleged that a coastal State has acted in contravention 
of specified international rules and standards for the protection 
and preservation of the marine environment which are applicable to 
the coastal State and which have been established by this 
Convention or through a competent international organization or 
diplomatic conference in accordance with this Convention.

2. (a) Disputes concerning the interpretation or application of the 
provisions of this Convention with regard to marine scientific 
research shall be settled in accordance with section 2, except that 
the coastal State shall not be obliged to accept the submission to 
such settlement of any dispute arising out of:

(i) the exercise by the coastal State of a right or discretion in 
accordance with article 246; or
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(ii) a decision by the coastal State to order suspension or
cessation of a research project in accordance with article 253.

(b) A dispute arising from an allegation by the researching State 
that with respect to a specific project the coastal State is not 
exercising its rights under articles 246 and 253 in a manner 
compatible with this Convention shall be submitted, at the request 
of either party, to conciliation under Annex V, section 2, provided 
that the conciliation commission shall not call in question the 
exercise by the coastal State of its discretion to designate 
specific areas as referred to in article 246, paragraph 6, or of 
its discretion to withhold consent in accordance with article 246, 
paragraph 5.

3. (a) Disputes concerning the interpretation or application of the 
provisions of this Convention with regard to fisheries shall be 
settled in accordance with section 2, except that the coastal State 
shall not be obliged to accept the submission to such settlement of 
any dispute relating to its sovereign rights with respect to the 
living resources in the exclusive economic zone or their exercise, 
including its discretionary powers for determining the allowable 
catch, its harvesting capacity, the allocation of surpluses to 
other States and the terms and conditions established in its 
conservation and management laws and regulations.

(b) Where no settlement has been reached by recourse to section 1 
of this Part, a dispute shall be submitted to conciliation under 
Annex V, section 2, at the request of any party to the dispute, 
when it is alleged that:

(i) a coastal State has manifestly failed to comply with its 
obligations to ensure through proper conservation and 
management measures that the maintenance of the living 
resources in the exclusive economic zone is not seriously 
endangered;

(ii) a coastal State has arbitrarily refused to determine, at the
request of another State, the allowable catch and its capacity 
to harvest living resources with respect to stocks which that 
other State is interested in fishing; or

(iii) a coastal State has arbitrarily refused to allocate to any 
State, under articles 62, 69 and 70 and under the terms and 
conditions established by the coastal State consistent with 
this Convention, the whole or part of the surplus it has 
declared to exist.

(c) In no case, shall the conciliation commission substitute its 
discretion for that of the coastal State.

(d) The report of the conciliation commission shall be
communicated to the appropriate international organizations.

(e) In negotiating agreements pursuant to articles 69 and 70,
States Parties, unless they otherwise agree, shall include a clause 
on measures which they shall take in order to minimize the 
possibility of a disagreement concerning the interpretation or 
application of the agreement, and on how they should proceed if a 
disagreement nevertheless arises.
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Article 298 
Optional exceptions to applicability of section 2

1. When signing, ratifying or acceding to this Convention or at any 
time thereafter, a State may, without prejudice to the obligations arising 
under section 1, declare in writing that it does not accept any one or more of 
the procedures provided for in section 2 with respect to one or more of the 
following categories of disputes:

(a) (i) disputes concerning the interpretation or application of
articles 15, 74 and 83 relating to sea boundary delimitations, 
or those involving historic bays or titles, provided that a 
State having made such a declaration shall, when such a 
dispute arises subsequent to the entry into force of this 
Convention and where no agreement within a reasonable period 
of time is reached in negotiations between the parties, at the 
request of any party to the dispute, accept submission of the 
matter to conciliation under Annex V, section 2j and provided 
further that any dispute that necessarily involves the 
concurrent consideration of any unsettled dispute concerning 
sovereignty or other rights over continental or insular land 
territory shall be excluded from such submission;

(ii) after the conciliation commission has presented its report,
which shall state the reasons on which it is based, the parties 
shall negotiate an agreement on the basis of that report} if 
these negotiations do not result in an agreement, the parties 
shall, by mutual consent, submit the question to one of the 
procedures provided for in section Ï, unless the parties 
otherwise agree;

(iii) this subparagraph does not apply to any sea boundary dispute 
finally settled by an arrangement between the parties, or to 
any such dispute which is to be settled in accordance with a 
bilateral or multilateral agreement binding upon those parties?

(b) disputes concerning military activities, including military 
activities by government vessels and aircraft engaged in 
non-commercial service, and disputes concerning law enforcement 
activities in regard to the exercise of sovereign rights or 
jurisdiction excluded from the jurisdiction of a court or tribunal 
under article 297, paragraph 2 or 3;

(c) disputes in respect of which the Security Council of the United 
Nations is exercising the functions assigned to it by the Charter 
of the United Nations, unless the Security Council decides to 
remove the matter from its agenda or calls upon the parties to 
settle it by the means provided for in this Convention.

2. A State Party which has made a declaration under paragraph 1 may at 
any time withdraw it, or agree to submit a dispute excluded by such 
declaration to any procedure specified in this Convention.

3. A State Party which has made a declaration under paragraph 1 shall 
not be entitled to submit any dispute falling within the excepted category of 
disputes to any procedure in this Convention as against another State Party, 
without the consent of that party.
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4. If one of the States Parties has made a declaration under 
paragraph l(a), any other State Party may submit any dispute falling within an 
excepted category against the declarant party to the procedure specified in 
such declaration.

5. A new declaration, or the withdrawal of a declaration, does not in 
any way affect proceedings pending before a court or tribunal in accordance 
with this article, unless the parties otherwise agree.

6. Declarations and notices of withdrawal of declarations under this 
article shall be deposited with the Secretary-General of the United Nations, 
who shall transmit copies thereof to the States Parties.

Article 299 
Right of the parties to agree upon a procedure

1. A dispute excluded under article 297 or excepted by a declaration 
made under article 298 from the dispute settlement procedures provided for in 
section 2 may be submitted to such procedures only by agreement of the parties 
to the dispute.

2. Nothing in this section impairs the right of the parties to the 
dispute to agree to some other procedure for the settlement of such dispute or 
to reach an amicable settlement.

PART XVI 

GENERAL PROVISIONS

Article 300 
Good faith and abuse of rights

States Parties shall fulfil in good faith the obligations assumed under 
this Convention and shall exercise the rights, jurisdiction and freedoms 
recognized in this Convention in a manner which would not constitute an abuse 
of right.

Article 301 
Peaceful uses of the seas

In exercising their rights and performing their duties under this 
Convention, States Parties shall refrain from any threat or use of force 
against the territorial integrity or political independence of any State, or 
in any other manner inconsistent with the principles of international law 
embodied in the Charter of the United Nations.

Article 302 
Disclosure of information

Without prejudice to the right of a State Party to resort to the 
procedures for the settlement of disputes provided for in this Convention, 
nothing in this Convention shall be deemed to require a State Party, in the 
fulfilment of its obligations under this Convention, to supply information the 
disclosure of which is contrary to the essential interests of its security.
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Article 303
Archaeological and

historical objects found at sea

1. States have the duty to protect objects of an archaeological and 
historical nature found at sea and shall co-operate for this purpose.

2. In order to control traffic in such objects, the coastal State nay, 
in applying article 33, presume that their removal from the sea-bed in the 
zone referred to in that article without its approval would result in an 
infringement within its territory or territorial sea of the laws and 
regulations referred to in that article.

3. Nothing in this article affects the rights, of identifiable owners, 
the law of salvage or other rules of admiralty, or laws and practices with 
respect to cultural exchanges.

4. This article is without prejudice to other international agreements 
an<$ rules of international law regarding the protection of objects of an 
archaeological and historical nature.

Article 304 
Responsibility and liability for damage

The provisions of this Convention regarding responsibility and liability 
for damage are without prejudice to the application of existing rules and the 
development of further rules regarding responsibility and liability under 
international law.

PART XVII 

FINAL PROVISIONS

305
Signature 

1. This Convention shall be open for signature bys

(a) all States»

(b) Namibia, represented by the United Nations Council for Namibia?

(e) all self-governing associated States which have chosen that status 
in an act of self-determination supervised and approved by the 
United Nations in accordance with General Assembly resolution 1514 
(XV) and which have competence over the matters governed by this 
Convention, including the competence to enter into treaties in 
respect of those matters;

(d) all self-governing associated States which, in accordance with
their respective instruments of association, have competence over 
the matters governed by this Convention, including the competence 
to enter into treaties in respect of those matters;
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(e) all territories which enjoy full internal self-government,
recognized as such by the United Hationa, but have not attained 
Cull independence in accordance with General Assembly resolution 
1514 (XVI and which have competence over the matters governed by 
this Convention, including the competence to enter into treaties in 
respect of those matters;

(f) international organisations, in accordance with Annex IX.

2. This Convention shall remain open for signature until 9 December 
1984 at the Ministry of Foreign Affairs of Jamaica and also, from 1 July 1983 
until 9 December 1984, at United Nations Headquarters in New York.

Article 306 
Ratification and formal confirmation

This Convention is subject to ratification by States and the other 
entities referred to in article 305, paragraph l(b), (c), (d) and (e), and to 
formal confirmation, in accordance with Annex IX, by the entities referred to 
in article 305, paragraph l(f). The instruments of ratification and of formal 
confirmation shall be deposited with the Secretary-General of the United 
Nations.

Article 307 
Accession

This Convention shall remain open for accession by States and the other 
entities referred to in article 305. Accession by the entities referred to in 
article 305, paragraph l(f), shall be in accordance with Annex IX. The 
instruments of accession shall be deposited with the Secretary-General of the 
United Nations.

Article 308 
Entry into force

1. This Convention shall enter into force 12 months after the date of 
deposit of the sixtieth instrument of ratification or accession.

2. For each State ratifying or acceding to this Convention after the 
deposit of the sixtieth instrument of ratification or accession, the 
Convention shall enter into force on the thirtieth day following the deposit 
of its instrument of ratification or accession, subject to paragraph 1.

3. The Assembly of the Authority shall meet on the date of entry into 
force of this Convention and shall elect the Council of the Authority. The 
first Council shall be constituted in a manner consistent with the purpose of 
article 161 if the provisions of that article cannot be strictly applied.

4. The rules, regulations and procedures drafted by the Preparatory 
Commission shall apply provisionally pending their formal adoption by the 
Authority in accordance with Part XI.

5. The Authority and its organs shall act in accordance with resolution 
II of the Third United Nations Conference on the Law of the Sea relating to 
preparatory investment and with decisions of the Preparatory Commission taken 
pursuant to that resolution.
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article 309 
Reservations and exceptions

No reservations or exceptions may be made to this Convention unless 
expressly permitted by other articles of this Convention.

Article 310 
Declarations and statements

Article 309 does not preclude a State, when signing, ratifying or 
acceding to this Convention, from making declarations or statements, however 
phrased or named, with a view, inter alia, to the harmonization of its laws 
and regulations with the provisions of this Convention, provided that such 
declarations or statements do not purport to exclude or to modify the legal 
effect of the provisions of this Convention in their application to that State.

Article 311 
Relation to other conventions and international agreements

1. This Convention shall prevail, as between States Parties, over the 
Geneva Conventions on the Law of the Sea of 29 April 19SB1 .

2. This Convention shall not alter the rights and obligations of States 
Parties which arise from other agreements compatible with this Convention and 
which do not affect the enjoyment by other States Parties of their rights or 
the performance of their obligations under this Convention.

3. Two or more States Parties may conclude agreements modifying or 
suspending the operation of provisions of this Convention, applicable solely 
to the relations between them, provided that such agreements do not relate to 
a provision derogation from which is incompatible with the effective execution 
of the object and purpose of this Convention, and provided further that such 
agreements shall not affect the application of the basic principles embodied 
herein, and that the provisions of such agreements do not affect the enjoyment 
by other States Parties of their rights or the performance of their 
obligations under this Convention.

4. States Parties intending to conclude an agreement referred to in 
paragraph 3 shall notify the other States Parties through the depositary of 
this Convention of their intention to conclude the agreement and of the 
modification or suspension for which it provides.

5. This article does not affect international agreements expressly 
permitted or preserved by other articles of this Convention.

6. States Parties agree that there shall be no amendments to the basic 
principle relating to the common heritage of mankind set forth in article 136 
and that they shall not be party to any agreement in derogation thereof.

United Nations, Treaty Series, vol. 450, pp. 11 and 169; vol. 499, p. 311; vol. 516, p. 205; and vol. 559, p. 285.
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Article 312 
Amendment

1. After the expiry of a period of 10 years from the date of entry into 
force of this Convention, a State Party may, by written communication 
addressed to the Secretary-General of the United Nations, propose specific 
amendments to this Convention, other than those relating to activities in the 
Area, and request the convening of a conference to consider such proposed 
amendments. The Secretary-General shall circulate such communication to all 
States Parties. If, within 12 months from the date of the circulation of the 
communication, not less than one half of the States Parties reply favourably 
to the request, the Secretary-General shall convene the conference.

2. The decision-making procedure applicable at the amendment conference 
shall be the same as that applicable at the Third United Nations Conference on 
the Law of the Sea unless otherwise decided by the conference. The conference 
should make every effort to reach agreement on any amendments by way of 
consensus and there should be no voting on them until all efforts at consensus 
have been exhausted.

Article 313 
Amendment by simplified procedure

1. A State Party may, by written communication addressed to the 
Secretary-General of the United Nations, propose an amendment to this 
Convention, other than an amendment relating to activities in the Area, to be 
adopted by the simplified procedure set forth in this article without 
convening a conference. The Secretary-General shall circulate the 
communication to all States Parties.

2. If, within a period of 12 months from the date of the circulation of 
the communication, a State Party objects to the proposed amendment or to the 
proposal for its adoption by the simplified procedure, the amendment shall be 
considered rejected. The Secretary-General shall immediately notify all 
States Parties accordingly.

3. If, 12 months from the date of the circulation of the communication, 
no State Party has objected to the proposed amendment or to the proposal for 
its adoption by the simplified procedure, the proposed amendment shall be 
considered adopted. The Secretary-General shall notify all States Parties 
that the proposed amendment has been adopted.

Article 314
Amendments to the provisions of this Convention relating 

exclusively to activities in the Area

1. A State Party may, by written communication addressed to the 
Secretary-General of the Authority, propose an amendment to the provisions of 
this Convention relating exclusively to activities in the Area, including 
Annex VI, section 4. The Secretary-General shall circulate such communication 
to all States Parties. The proposed amendment shall be subject to approval by 
the Assembly following its approval by the Council. Representatives of States 
Parties in those organs shall have full powers to consider and approve the 
proposed amendment. The proposed amendment as approved by the Council and the 
Assembly shall be considered adopted.
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2. Before approving any amendment under paragraph 1, the Council and 
the Assembly shall ensure that it does not prejudice the system of exploration 
for and exploitation of the resources of the Area, pending the Review 
Conference in accordance with article 155.

Article 315
Signature, ratification of/ accession to 

and authentic texts of amendments

1. Once adopted, amendments to this Convention shall be open for 
signature by States Parties for 12 months from the date of adoption, at United 
Nations Headquarters in New York, unless otherwise provided in the amendment 
itself.

2. Articles 306, 307 and 320 apply to all amendments to this Convention.

Article 316 
Entry into force of amendments

1. Amendments to this Convention,.other than those referred to in 
paragraph 5, shall enter into force for the States Parties ratifying or 
acceding to them on the thirtieth day following the deposit of instruments of 
ratification or accession by two thirds of the States Parties or by 60 States 
Parties, whichever is greater. Such amendments shall not affect the enjoyment 
by other States Parties of their rights or the performance of their 
obligations under this Convention.

2. An amendment may provide that a larger number of ratifications or 
accessions shall be required for its entry into force than are required by
this article.

3. For each State Party ratifying or acceding to an amendment referred 
to in paragraph 1 after the deposit of the required number of instruments of 
ratification or accession, the amendment shall enter into force on the 
thirtieth day following the deposit of its instrument of ratification or 
accession.

4. A State which becomes a Party to this Convention after the entry 
into force of an amendment in accordance with paragraph 1 shall, failing an 
jxpression of a different intention by that States

(a) be considered as a Party to this Convention as so amended) and

(b) be considered as a Party to the unamended Convention in relation to 
any State Party not bound by the amendment.

5. Any amendment relating exclusively to activities in the Area and any 
amendment to Annex VI shall enter into force for all States Parties one year 
following the deposit of instruments of ratification or accession by three 
fourths of the States Parties.

6. A State which becomes a Party to this Convention after the entry 
into force of amendments in accordance with paragraph 5 shall be considered as 
a Party to this Convention as so amended.
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Article 317- 
Denunciation

1. A State Party may, by written notification addressed to tfe  
Secretary-General of the United Nations, denounce this Convention and «nay 
indicate its reasons. Failure to indicate reasons shall not affect tha 
validity of the denunciation. The denunciation shall take effect on» year 
after the date of receipt of the notification, unless the notification 
specifies a later date.

2. A State shall not be discharged by reason of the denunciation Ssom 
the financial and contractual obligations which accrued while, it was a Party 
to this Convention, nor shall the denunciation affect any right; obligation OS 
legal situation of that State created through the execution of this Convention 
prior to its termination for that State.

3. The denunciation shall not in any way affect the duty of any State 
Party to fulfil any obligation embodied in this Convention to which it would 
be subject under international law independently of this Convention.

Article 318 
Status of Annexes

The Annexes form an integral part of this Convention and, unless 
expressly provided otherwise, a reference to this Convention oe to one at its 
Parts includes a reference to the Annexes relating thereto.

Article jlj? 
Depositary

1. The Secretary-General of the United Nations shall b@ the depositary 
of this Convention and amendments thereto.

2. In addition to his functions as depositary, the Seeretary-Genasal 
shall»

(a) report to all States Parties, the Authority and competent
international organizations on issues of a general nature that haw 
arisen with respect to this Convention;

(b) notify the Authority of ratifications and formal conflegations est 
and accessions to this Convention and amendments thereto, as w«ll 
as of denunciations of this Convention}

(c) notify States Parties of agreements in accordance with article 311, 
paragraph 4;

(d) circulate amendments adopted in accordance with this Convention to 
States Parties for ratification or accession;

(e) convene necessary meetings of States Parties in accordance with 
this Convention.

3. (a) The Secretary-General shall also transmit to the observers
referred to in article 156s

(i) reports referred to in paragraph 2{a)s 

(ii) notifications referred to in paragraph 2(b) and (c » and
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(ill) texts of amendments referred to in paragraph 2(a), for their
information.

(b) file Secretary-General shall also invite those observers to
participate as observers at meetings of States Parties referred to 
in paragraph 2(e) .

Article 320 
authentic texts

The original of this Convention, of which the Arabic, Chinese, English, 
Fr@neh r Russian and Spanish texts are equally authentic, shall, subject to 
article 305, paragraph 2, be deposited with the Secretary-General of the 
United H tions.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly 
authorized thereto, have signed this Convention.

DOHE AT MONTEGO BAY, this tenth day of December, one thousand nine 
and eighty-two.

[For the signatures, see volume 1835, p. 4.]
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ANNEX I. HIGHLY MIGRATORY SPECIES

1. Albacore tunas Thunnus alalunga.

2. Bluefin tuna; Thunnus thynnus.

3. Bigeye tunat Thunnus obesus.

4. Skipjack tuna: Katsuwonus pelamis.

5. Yellowfin tunat Thunnua albacarea.

6. Blackfin tunat Thunnus atlanticus.

7. Little tunat Euthynnus alletteratusj Eutfaynnua affinis.

8. Southern bluefin tuna: Thunnus roaccovii.

9. Frigate mackerelt Auxis thazardt jtoxia tochei.

10. Pomfrets: Family Bramidae.

11. Marl ins t Tetrapturua angustirpstria} Tetrapturus belong; 
pfluegerit Tetrapturus albidust Tetrapturus audaxt ttetrapturua 
Makaira mazara» Makaira indica» Makaira_nigrigana.

12. Sail-fishes? Istiophorus platypterust Istiophorus albicaas.

13. Swoidfishs Xiyhias gladiua.

14. Sauries: Scomberesox aaurusi Cololabis sairai Cololabis adocefeuai 
Scombereeox sauras acombroidea.

15. Dolphin: Cory^ihaena hippurus» Cpryiphaena equiselis.

16. Oceanic aharkat Hexanchus griaeusi Cetorhinua maaimas» Family 
Alopiidaet Rhincodon typusi Family Carcharhinidaet Family Sphyraidasi Family 
leurida.

17. Cetaceans: Family Phyaeteridae» Family Balaenoptgridaei Family 
Balaeitidaei Family Bschrichtiidaet Family Monodontidae» Family 
Family Delphinidae.
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ANNEX II. COMMISSION ON THE LIMITS OF THE CONTINENTAL SHELF

A£ticle_l

In accordance with the provisions of article 76, a Commission on the 
Limits of the Continental Shelf beyond 200 nautical miles shall be established 
in conformity with the following articles.

Article_2

1. The Commission shall consist of 21 members who shall be experts in 
the field of geology, geophysics or hydrography, elected by States Parties to 
this Convention from among their nationals, having du« regard to the need to 
ensure equitable geographical representation» who shall serve in their 
personal capacities.

2. The initial election shall be held as soon as possible but in any 
ease within 18 months after the date of entry into force of this Convention. 
At least three months before the date of each election, the Secretary-General 
of the United Nations shall address a letter to the States Parties, inviting 
the submission of nominations, after appropriate regional consultations, 
within three months. The Secretary-General shall prepare a list in 
alphabetical order of all persons thus nominated and shall submit it to all 
the States Parties.

3. Elections of the members of the Commission shall be held at a 
meeting of States Parties convened by the Secretary-General at United Hâtions 
Headquarters, At that meeting, for which two thirds of the States Parties 
snail constitute a quorum, -the persons elected to the Commission shall be 
those nominees who obtain a two-thirds majority of the votes of the 
representatives of States Parties present and voting. Mot less than three 
members shall be elected from each geographical region.

4. The members of the Commission shall be elected for a term of five 
years. They shall be eligible for re-election.

5. The State Party which submitted the nomination of a member of the 
Commission shall defray the expenses of that member while in performance of 
Commission duties. The coastal State concerned shall defray the expenses 
incurred in respect of the advice referred to in article 3, paragraph l(b), of 
this Annex. The secretariat of the Commission shall be provided by the 
Secretary-General of the Dnited Nations.

1. The functions of the Commission shall bet

(a) to consider the data and other material submitted by coastal States 
concerning the outer limits of the continental shelf in areas where 
those limits extend beyond 200 nautical miles, and to make 
recommendations in accordance with article 76 and the Statement of 
Understanding adopted on 29 August 1980 by the Third United Nations 
Conference on the Law of the Seaj1

See vol. 1835, p. 291.

Vol. 1833, 1-31363

350



526 United Nations — Treaty Series • Nations Unies — Recueil des Traités 1994

(b) to provide scientific and technical advice, if requested by the
coastal State concerned during the preparation of the data referred 
to in subparagraph (a).

2. The Commission may co-operate, to the extent considered necessary 
and useful, with the Intergovernmental Oc anographie Commission of UNESCO, the 
International Hydrographie Organization and other competent international 
organizations with a view to exchanging scientific and technical information 
which might be of assistance in discharging the Commission's responsibilities.

Article 4

Where a coastal State intends to establish, in accordance with article 
76, the outer limits of its continental shelf beyond 200 nautical miles, it 
shall submit particulars of such limits to the Commission along with 
supporting scientific and technical data as soon as possible but in any case 
within 10 years of the entry into force of this Convention for that State. 
The coastal State shall at the same time give the names of any Commission 
members who have provided it with scientific and technical advice.

Article 5

Unless the Commission decides otherwise, the Commission shall function 
by way of sub-commissions composed of seven members, appointed in a balanced 
manner taking into account the specific elements of each submission by a 
coastal State. Nationals of the coastal State making the submission who are 
members of the Commission and any Commission member who has assisted a coastal 
State by providing scientific and technical advice with respect to the 
delineation shall not be a member of the sub-commission dealing with that 
submission but has the right to participate as a member in the proceedings of 
the Commission concerning the said submission. The coastal State which has 
made a submission to the Commission may send its representatives- to 
participate in the relevant proceedings without the right to vote.

Article 6

1. The sub-commission shall submit its recommendations to the 
Commission.

2. Approval by the Commission of the recommendations of the 
sub-commission shall be by a majority of two thirds of Commission members 
present and voting.

3. The recommendations of the Commission shall be submitted in writing 
to the coastal State which made the submission and to the Secretary-General of 
the United Nations.

Article 7

Coastal States shall establish the outer limits of the continental shelf 
in conformity with the provisions of article 76, paragraph 8, and in 
accordance with the appropriate national procedures.
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Article 8

In the case of disagreement by the coastal State with the 
recommendations of the Commission, the coastal State shall, within a 
reasonable time, make a revised or new submission to the Commission.

ArticleJ)

The actions of the Commission shall not prejudice matters relating to 
delimitation of boundaries between States with opposite or adjacent coasts.

Vol. 1833, 1-31363
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ANNEX III. BASIC CONDITIONS OF PROSPECTING, 
EXPHQR&TION AND EXPLOITATION

Article 1 
Title to minerals

Title to minerals shall pass upon recovery in accordance with this
Convention.

Article 2 
Prospecting

1. (a) The Authority shall encourage prospecting in the Area.

(b) Prospecting shall be conducted only after the Authority has 
received a satisfactory written undertaking that the proposed 
prospector will comply with this Convention and the relevant rules, 
regulations and procedures of the Authority concerning co-operation 
in the training programmes referred to in articles 143 and 144 and 
the protection of the marine environment, and «rill accept 
verification by the Authority of compliance therewith. The 
proposed prospector shall, at the same time, notify the Authority 
of the approximate area or areas in which prospecting is to be 
conducted.

(c) Prospecting may be conducted simultaneously by more than one 
prospector in the same area or areas.

2. Prospecting shall not confer on the prospector any rights with 
respect to resources. A prospector may, however, recover a reasonable 
quantity of minerals to be used for testing.

Article 3 
Exploration and exploitation

1. The Enterprise, States Parties, and the other entities referred to 
in article 153, paragraph 2(b), may apply to the Authority for approval of 
plans of work for activities in the Area.

2. The Enterprise may apply with respect to any part of the Area, but
applications by others with respect to reserved areas are subject to the 
additional requirements of article 9 of this Annex.

3. Exploration and exploitation shall be carried out only in areas 
specified in plans of work referred to in article 153, paragraph 3, and 
approved by the Authority in accordance with this Convention and the relevant 
rules, regulations and procedures of the Authority.

4. Every approved plan of work snails

(a) be in conformity with this Convention and the rules, regulations 
and procedures of the Authority;

(b) provide for control by the Authority of activities in the Area in 
accordance with article 153, paragraph 4j
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(c) confer on the operator, in accordance with the rules, regulations 
and procedures of the Authority, the exclusive right to explore for 
and exploit the specified categories of resources in the area 
covered by the plan of work. If, however, the applicant presents 
for approval a plan of work covering only the stage of exploration 
or the stage of exploitation, the approved plan of work shall 
confer such exclusive right with respect to that stage only.

5. Upon its approval by the Authority, every plan of work, except those 
presented by the Enterprise, shall be in the form of a contract concluded 
between the Authority and the applicant or applicants.

Article 4 
Qualifications of applicants

1. Applicants, other than the Enterprise, shall be qualified if they 
have the nationality or control and sponsorship required by article 153, 
paragraph 2(b), and if they follow the procedures and meet the qualification 
standards set forth in the rules, regulations and procedures of the Authority.

2. Except as provided in paragraph 6, such qualification standards 
shall relate to the financial and technical capabilities of the applicant and 
his performance under any previous contracts with the Authority.

3. Each applicant shall be sponsored by the State Party of which it is 
a national unless the applicant has more than one nationality, as in the case 
of a partnership or consortium of entities from several States, in which event 
all States Parties involved shall sponsor the application, or unless the 
applicant is effectively controlled by another State Party or its nationals, 
in which event both States Parties shall sponsor the application. The 
criteria and procedures for implementation of the sponsorship requirements 
shall be set forth in the rules, regulations and procedures of the Authority.

4. The sponsoring State or States shall, pursuant to article 139, have 
the responsibility to ensure, within their legal systems, that a contractor so 
sponsored shall carry out activities in the Area in conformity with the terms 
of its contract and its obligations under this Convention. A sponsoring State 
shall not, however, be liable for damage caused by any failure of a contractor 
sponsored by it to comply with its obligations if that State Party has adopted 
laws and regulations and taken administrative measures which are, within the 
framework of its legal system, reasonably appropriate for securing compliance 
by persons under its jurisdiction.

5. The procedures for assessing the qualifications of States Parties 
which are applicants shall take into account their character as States.

6. The qualification standards shall require that every applicant, 
without exception, shall as part of his application undertake:

(a) to accept as enforceable and comply with the applicable obligations 
created by the provisions of Part XI, the rules, regulations and 
procedures of the Authority, the decisions of the organs of the 
Authority and terms of his contracts with the Authority;

(b) to accept control by the Authority of activities in the Area, as 
authorized by this Convention;

(c) to provide the Authority with a written assurance that his
obligations under the contract will be fulfilled in good faith»
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(d) to comply with the provisions on the transfer of technology set 
forth in article 5 of this Annex.

Article 5 
Transfer of technology

1. When submitting a plan of work, every applicant shall make available 
to the Authority a general description of the equipment and methods to be used 
in carrying out activities in the Area, and other relevant non-proprietary 
information about the characteristics of such technology and information as to 
where such technology is available.

2. Every operator shall inform the Authority of revisions in the 
description and information made available pursuant to paragraph 1 whenever a 
substantial technological change or innovation is introduced.

3. Every contract for carrying out activities in the Area shall contain 
the following undertakings by the contractor:

(a) to make available to the Enterprise on fair and reasonable 
commercial terms and conditions, whenever the Authority so 
requests, the technology which he uses in carrying out activities 
in the Area under the contract, which the contractor is legally 
entitled to transfer. This shall be done by means of licences or 
other appropriate arrangements which the contractor shall negotiate 
with the Enterprise and which shall be set forth in a specific 
agreement supplementary to the contract. This undertaking may be 
invoked only if the Enterprise finds that it is unable to obtain 
the same or equally efficient and useful technology on the open 
market on fair and reasonable commercial terms and conditions t

(b) to obtain a written assurance from the owner of any technology 
used in carrying out activities in the area under the contracfe ' 
which is not generally available on the open market and which la not 
covered by subparagraph (a),- that the owner will; whenever the 
Authority so requests, mate that technology availabia to the 
Enterprise under licence or other appropri t» arrangements and 
on fair and reasonable comnercial tens aad conditions^ to the Same 
extent.as made available to the- contract e. If this assurance 
is not'obtained, the technology in question afaall not be aa«d by th« 
contractor in carrying out activities in the teeaj

(c) to acquire from the owner by means of an enforceable contract, upon 
the request of the Enterprise and if it is possible to do so 
without substantial cost to the contractor, the lagal right to 
transfer to the Enterprise any technology used by the contractor, in 
carrying out activities in the Area under the contract, which the 
contractor is otherwise not legally entitled to transfer and which is 
not generally available on the open market. In eases where there is 
a substantial corporate relationship between the contractor and the 
owner of the technology, the closeness of this relationship and the 
degree of control or influence shall be relevant to the 
determination whether all feasible measures have been taken to 
acquire such a right. In eases where the contractor exercises 
effective control over the owner, failure to acquire from the owner 
the legal right shall be considered relevant to the 
contractor's qualification for any subsequent application for 
approval of a plan of work}

Vol. 1833, 1-31363
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(d) to facilitate, upon the request of the Enterprise, the acquisition 
by the Enterprise of any technology covered by subparagraph (b), 
under licence or other appropriate arrangements and on fair and 
reasonable commercial terms and conditions, if the Enterprise 
decides to negotiate directly with the owner of the technology;

(e) to take the same measures as are prescribed in subp ragraph@ (a), 
(b) , (c) and (d) for the benefit of a developing State or group of 
developing States which has applied for a contract under article 9 
of this Annex, provided that these measures shall be limited to the 
exploitation of the part of the area proposed by the contractor 
which has been reserved pursuant to article 3 of this Annex and 
provided that activities under the contract sought by the developing 
State or group of developing States would not involve transfer of 
technology to a third State or the nationals of a third State. The 
obligation under this provision shall only apply with respect to any 
given contractor where technology has not been requested by the 
Enterprise or transferred by that contractor to the Enterprise.

4» Disputes concerning undertakings required by paragraph 3, like other 
provisions of the contracts; shall be subject to compulsory settlement in 
accordance with Part XI and, in cases of violation of these undertakings, 
suspension os termination of the contract or monetary penalties may be ordered 
in accordance with article 18 of this Annex. Disputes as to whether offers 
mad® by the contractor are within the range of fair and reasonable commercial 
terms and conditions may be submitted by either party to binding commercial 
arbitration in accordance with the UNCÏTRM, Arbitration Rules or such other 
arbitration rules as may be prescribed in the rules, regulations and 
procedures of the Authority. If the finding is that the offer made by the 
contractor is not within the range of fair and reasonable commercial terms and 
conditions, the contractor shall be givan 45 days to revise his offer to bring 
it within that range before the Authority takes any action in accordance with 
article 1® of this Annex.

5. I£ the Enterprise is unable to obtain on fair and reasonable 
ceiMercial terms and conditions appropriate technology to enable it to 
eoaaaense in a timely manner the recovery and processing of minerals from the 
&r«a, either the Council or the Assembly may convene a group of States Parties 
composed of those which are engaged in activities in the Area, those which 
hav« sponsored entities which are engaged in activities in the Area and other 
States Parttee having access to such technology. This group shall consult 
together and shall take effective measures to ensure that such technology is 
nads available to the Enterprise on fair and reasonable commercial terms and 
conditions. Each such State Party shall take all feasible measures to this 
«nd within its own legal system.

6. In the case of joint ventures with the Enterprise, transfer of 
technology will be in accordance with the terms of the joint venture agreement.

7. The undertakings required by paragraph 3 shall be included in each 
contract £oc the carrying out of activities in the Area until 10 years after 
the conaaneement of commercial production by the Enterprise, and may be 
invoked during that period.

8. For the purposes of this article, "technology* means the specialized 
equipment and technical know-how, including manuals, designs, operating 
instructions., training and technical advice and assistance, necessary to 
assemble, naintain and operate a viable system and the legal right to use 
th«se itesss for that purpose on a non-exclusive basis.

Vol. 1833, 1-31363
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Article 6 
Approval o£ plans of work

1. Six months after the entry into force of this Convention, and 
thereafter each fourth month, the Authority shall take up for consideration 
proposed plans of work.

2. l*en considering an application for approval of a plan of work in 
the form of a contract, the Authority shall first ascertain whether I

(a) the applicant has complied with the procedures established for 
applications in accordance with article 4 of this Annex and has* 
given the Authority the undertakings and assurances required by'tbat 
article. In cases of non-compliance with these procedures or in 
the absence of any of these undertakings and assurances, the 
applicant shall be given 45 days to remedy these

(b) the applicant possesses the requisite qualifications provided toe 
in article 4 of this Annex.

3. All proposed plans of work shall be taken up in the order in which 
they are received. The proposed plans of work shall comply with and b« 
governed by the relevant provisions of this Convention and the rules, 
regulations and procedures of the Authority, including those on operational 
requirements, financial contributions and the undertakings concerning the 
transfer of technology. If the proposed plans of work conform to these 
requirements, the Authority shall approve them provided that they are in 
accordance with the uniform and non-discriminatory requirements set forth in 
the rules, regulations and procedures of the Authority, unless}

(a) part or all of the -area covered by the proposed plan of work in 
included in an approved plan of work or a previously submitted 
proposed plan of work which has not yet been finally acted on by 
the Authority?

(b) part or all of the area covered by the proposed plan of work is 
disapproved by the Authority pursuant to article 162,, paragraph 2 
(x) J or

(c) the proposed plan of work has been submitted or sponsored by a 
State Party which already holds:

(i) plans of work for exploration and exploitation of polyraetallie 
nodules in non-reserved areas that, together with either part 
of the area covered by the application for a plan of work, 
exceed in size 30 per cent of a circular area of 400,000 
kilom tres surrounding the centre of either part of the 
covered by the proposed plan of work;

(ii) plans of work for the exploration and exploitation of
polymetallic nodules in non-reserved areas which, taken 
together, constitute 2 per cent of the total sea-bed area 
which is not reserved or disapproved for exploitation pursuant 
to article 162, paragraph (2)(x).
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4. For the purpose of the standard set forth in paragraph 3(eJ, & plan 
of work submitted by a partnership or consortium shall be counted on a JSEJ» 
rata basis among the sponsoring States Parties involved in accordance witli 
article 4, paragraph 3, of this Annex. The Authority may approve plans of 
work covered by paragraph 3(c) if it determines that such approval would not 
permit a State Party or entities sponsored by it to monopolize the conduct of 
activities in the Area or to preclude other States Parties from activities in 
the Area.

5. notwithstanding paragraph 3(a)r after the end of the interim period 
specified in article 151, paragraph 3, the Authority may adopt by means of 
rules, regulations and procedures other procedures and criteria consistent 
with this Convention for deciding which applicants shall have plans of work 
approved in cases of selection among applicants for a proposed area. These 
procedures sisd criteria shall ensure approval of plans of work on an equitable 
and non-discriminatory basis.

ArtieleJ?
Selection amonc[ applicants^ for production authorizations

1. Six noaths after the entry into force of this Convention, and 
thereafter each fourth month, the Authority shall take up for consideration 
applications for production authorizations submitted during the insedlately 
preceding period. The Authority shall issue the authorizations applied for if 
all such applications can be approved without exceeding the production 
limitation or contravening the obligations of the Authority under a commodity 
agreement or arrangement to which it has become a party, as provided in 
article 151.

2. When a selection must be made among applicants for production 
authorizations because of the production limitation set forth in article 151, 
paragraphs 2 to 7, or because of the obligations of the Authority under a 
commodity agreement or arrangement to which it has become a party, as provided 
for in article 151, paragraph 1, the Authority shall make the selection on the 
basis of objective and non-discriminatory standards set forth in its rules, 
regulations «nd procedures.

3. In the application of paragraph 2, the Authority shall give priority
to those applicants whichi

(a) give batter assurance of performance, taking into account their 
financial ana technical qualifications and their performance, if 
any, under previously approved plans of workf

(b$ provide earlier prospective financial benefits to the Authority, 
tatting into account when commercial production is scheduled to
begin»

ic'i have already invested the most resources and effort in prospecting
or exploration.

4. Applicants which are not selected in any period shall have priority 
in subsequent periods until they receive a production authorization.

5. Selection shall be made taking into account the need to enhance 
opportunities for all States Parties, irrespective of their social and 
economic systems or geographical locations so as to avoid discrimination 
against any State or system, to participate in activities in the Area and to 
prevent monopolisation of those activities.
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6. Whenever fewer res@rv«d areas than non-reserved areas are under
exploitation, applications for production authorizations with respect to 
reserved areas shall have priority.

7. The decisions referred to in this article shall be taken as soon as 
possible after the close of each period.

Article 8 
Reservation of areas

Each application, other than those submitted by the Enterprise or by any 
other entities for reserved areas, shall cover a total area, which need not be 
a single continuous area, sufficiently large and of sufficient estimated 
commercial value to allow two mining operations. The applicant shall indicate 
the co-ordinates dividing the area into two parts of equal estimated 
commercial value and submit all the data obtained by him with respect to both 
parts. Without prejudice to the powers of the Authority pursuant to article 
17 of this Annex, the data to be submitted concerning polymetallic nodules 
shall relate to mapping, sampling, the abundance of nodules, and their metal 
content. Within 45 days of receiving such data, the Authority shall designate 
which part is to be reserved solely for the conduct of activities by the 
Authority through the Enterprise or in association with developing States. 
This designation may be deferred for a further period of 45 days if the 
Authority requests an independent expert to assess whether all data required 
by this article has been submitted. The area designated shall become a 
reserved area as soon as the plan of work for the non-reserved area is 
approved and the contract is signed.

Article 9 
Activities in reserved areas

1. The Enterprise shall be given an opportunity to decide whether it 
intends to carry out activities in each reserved area. This decision may be 
taken at any time, unless a notification pursuant to paragraph 4 is received 
by the Authority, in which event the Enterprise shall take its decision within 
a reasonable time. The Enterprise may decide to exploit such areas in joint 
ventures with the interested State or entity.

2. The Enterprise may conclude contracts for the execution of part of 
its activities in accordance with Annex IV, article 12. It may also enter 
into joint ventures for the conduct of such activities with any entities which 
are eligible to carry out activities in the Area pursuant to article 153, 
paragraph 2(b). When considering such joint ventures, the Enterprise shall 
offer to States Parties which are developing States and their nationals the 
opportunity of effective participation.

3. The Authority may prescribe, in its rules, regulations and 
procedures substantive and procedural requirements and conditions with respect 
to such contracts and joint ventures.

4. Any State Party which is a developing State or any natural or 
juridical person sponsored by it and effectively controlled by it or by other 
developing State which is a qualified applicant, or any group of the 
foregoing, may notify the Authority that it wishes to submit a plan of work 
pursuant to article 6 of this Annex with respect to a reserved area. The plan 
of work shall be considered if the Enterprise decides, pursuant to paragraph 
1, that it does not intend to carry out activities in that area.
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Article 10 
Preference and priority among applicants

An operator who has an approved plan of work for exploration only, as 
provided in article 3, paragraph 4(c), of this Annex shall have a preference 
and a priority among applicants for a plan of work covering exploitation of 
the same area and resources. However, such preference or priority may be 
withdrawn if the operator's performance has not been satisfactory.

Article 11 
Joint arrangements

1. Contracts may provide for joint arrangements between the contractor 
and the Authority through the Enterprise, in the form of joint ventures or 
production sharing, as well as any other form of joint arrangement, which 
shall have the same protection against revision, suspension or termination as 
contracts with the Authority.

2. Contractors entering into such joint arrangements with the 
Enterprise may receive financial incentives as provided for in article 13 of 
this Annex.

3. Partners in joint ventures with the Enterprise shall be liable for 
the payments required by article 13 of this Annex to the extent of their share 
in the joint ventures, subject to financial incentives as provided for in that 
article.

Article 12 
Activities carried out by the Enterprise

1. Activities in the Area carried out by the Enterprise pursuant to 
article 153, paragraph 2(a) , shall be governed by Part XI, the rules, 
regulations and procedures of the Authority and its relevant decisions.

2. Any plan of work submitted by the Enterprise shall be accompanied by 
evidence supporting its financial and technical capabilities.

Article 13 
Financial terms of contracts

1. In adopting rules, regulations and procedures concerning the 
financial terms of a contract between the Authority and the entities referred 
to in article 153, paragraph 2(b), and in negotiating those financial terms in 
accordance with Part XI and those rules, regulations and procedures, the 
Authority shall be guided by the following objectives:

(a) to ensure optimum revenues for the Authority from the proceeds of 
commercial production;

(b) to attract investments and technology to the exploration and 
exploitation of the Area;

(c) to ensure equality of financial treatment and comparable financial 
obligations for contractors;

Vol. 1833, 1-31363
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(d) to provide incentives on a uniform and non-discriminatory basis for 
contractors to undertake joint arrangements with the Enterprise and 
developing States or their nationals, to stimulate the transfer of 
technology thereto, and to train the personnel of the Authority and 
of developing States;

(e) to enable the Enterprise to engage in sea-bed mining effectively at 
the same time as the entities referred to in article 153, paragraph 
2(b) | and

(f) to ensure that, as a result of the financial incentives provided to 
contractors under paragraph 14, under the terms of contracts 
reviewed in accordance with article 19 of this Annex or under the 
provisions of article 11 of this Annex with respect to joint 
ventures, contractors are not subsidized so as to be given an 
artificial competitive advantage with respect to land-based miners.

2. A fee shall be levied for the administrative cost of processing an 
application for approval of a plan of work in the form of a contract and shall 
be fixed at an amount of $US 500,000 per application. The amount of the fee 
shall be reviewed from time to time by the Council in order to ensure that it 
covers the administrative cost incurred. If such administrative cost incurred 
by the Authority in processing an application is less than the fixed amount, 
the Authority shall refund the difference to the applicant.

3. A contractor shall pay an annual fixed fee of $US 1 million from the 
date of entry into force of the contract. If the approved date of 
commencement of commercial production is postponed because of a delay in 
issuing the production authorization, in accordance with article 151, the 
annual fixed fee shall be waived for the period of postponement. From the 
date of commencement of commercial production, the contractor shall pay either 
the production charge or the annual fixed fee, whichever is greater.

4. Within a year of the date of commencement of commercial production, 
in conformity with paragraph 3, a contractor shall choose to make his 
financial contribution to the Authority by either:

(a) paying a production charge only; or

(b) paying a combination of a production charge and a share of net 
proceeds.

5. (a) If a contractor chooses to make his financial contribution to 
the Authority by paying a production charge only, it shall be fixed 
at a percentage of the market value of the processed metals 
produced from the polymetallic nodules recovered from the area 
covered by the contract. This percentage shall be fixed as follows:

(i) years 1-10 of commercial production 5 per cent 

(ii) years 11 to the end of commercial production 12 per cent

(b) The said market value shall be the product of the quantity of 
the processed metals produced from the polymetallic nodules 
extracted from the area covered by the contract and the average 
price for those metals during the relevant accounting year, as 
defined in paragraphs 7 and 8.
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6. If a contractor chooses to make his financial contribution to the 
Authority by paying a combination of a production charge and a share of net 
proceeds, such payments shall be determined as follows:

(a) The production charge shall be fixed at a percentage of the 
market value, determined in accordance with subparagraph (b), of 
the processed metals produced from the polymetallic nodules 
recovered from the area covered by the contract. This percentage 
shall be fixed as follows:

(i) first period of commercial production 2 per cent 

(ii) second period of commercial production 4 per cent

If, in the second period of commercial production, as defined in subparagraph 
(d), the return on investment in any accounting year as defined in 
subparagraph (m) falls below 15 per cent as a result of the payment of the 
production charge at 4 per cent, the production charge shall be 2 per cent 
instead of 4 per cent in that accounting year.

(b) The said market value shall be the product of the quantity of 
the processed metals produced from the polymetallic nodules 
recovered from the area covered by the contract and the average 
price for those metals during the relevant accounting year as 
defined in paragraphs 7 and 8.

(c) (i) The Authority's share of net proceeds shall be taken out 
of that portion of the contractor's net proceeds which is 
attributable to the mining of the resources of the area 
covered by the contract, referred to hereinafter as 
attributable net proceeds.

(ii) The Authority's share of attributable net proceeds shall 
be determined in accordance with the following incremental 
schedule:

Portion of attributable Share of the Authority 
net proceeds

First period of Second period of 
commercial production commercial production

That portion representing 35 per cent 40 per cent 
a return on investment which 
is greater than 0 per cent, 
but lass than 10 per cent

That portion representing 42.5 per cent SO per cent 
a return on investment 
which is 10 per cent or 
greater, but less than 20 
per cent

That portion representing 50 per cent 70 per cent 
a return on investment 
which is 20 per cent or 
greater
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<d) (i) The first period of commercial production referred to in 
subparagraphs (a) and (c) shall commence in the first 
accounting year of commercial production and terminate in the 
accounting year in which the contractor's development costs 
with interest on the unrecovered portion thereof are fully 
recovered by his cash surplus, as follows; 
In the first 'accounting year during which development costs 
are incurred, unrecovered development costs shall equal the 
development costs less cash surplus in that year. In each 
subsequent accounting year, unrecovered development costs 
shall equal the unrecovered development costs at the end of 
the preceding accounting year, plus interest thereon at the 
rate of 10 per cent per annum, plus development costs incurred 
in the current accounting year and less contractor's cash 
surplus in the current accounting year. The accounting year 
in which unrecovered development costs become zero for the 
first time shall be the accounting year in which the 
contractor's development costs with interest on the 
unrecovered portion thereof are fully recovered by his cash 
surplus. The contractor's cash surplus in any accounting year 
shall be his gross proceeds less his operating costs and less 
his payments to the Authority under subparagraph (c).

(ii) The second period of commercial production shall commence 
in the accounting year following the termination of the first 
period of commercial production and shall continue until the 
end of the contract.

(e) "Attributable net proceeds'1 means the product of the
contractor's net proceeds and the ratio of the development costs in 
the mining sector to the contractor's development costs. If the 
contractor engages in mining, transporting polymetallic nodules and 
production primarily of three processed metals, namely, cobalt, 
copper and nickel, the amount of attributable net proceeds shall 
not be less than 25 per cent of the contractor's net proceeds. 
Subject to subparagraph (n), in all other cases, including those 
where the contractor engages in mining, transporting polymetallic 
nodules, and production primarily of four processed metals, namely, 
cobalt, copper, manganese and nickel, the Authority may, in its 
rules, regulations and procedures, prescribe appropriate floors 
which shall bear the same relationship to each case as the 25 per 
cent floor does to the three-metal case.

(f) "Contractor's net proceeds" means the contractor's gross 
proceeds less his operating costs and less the recovery of his 
development costs as set out in subparagraph (j).

(g) (i) If the contractor engages in mining, transporting 
polymetallic nodules and production of processed metals, 
"contractor's gross proceeds" means the gross revenues from 
the sale of the processed metals and any other monies deemed 
reasonably attributable to operations under the contract in 
accordance with the financial rules, regulations and 
procedures of the Authority.
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(il) In ail cases other than those specified in subparagraphs 
(g) (1) and (n)(iii), "contractor's gross proceeds* means the 
grass revenues from the sale of the semi-processed metals from 
the polymetallic nodules recovered 'from the area covered by 
the contract, and any other monies deemed reasonably 
attributable to operations under the contract in accordance 
with the financial rules, regulations and procedures of the 
Authority.

(h) "Contractor's development costs" means:

(i) all expenditures incurred prior to the commencement of 
commercial production which are directly related to the 
development of the productive capacity of the area covered by 
the contract and the activities related thereto for operations 
under the contract in all cases other than that specified in 
subparagraph (n), in conformity with generally, recognized 
accounting principles, including, inter alia, costs of 
machinery, equipment, ships, processing plant, construction, 
buildings, land, roads, prospecting and exploration of the 
area covered by the contract, research and development, 
interest, required leases, licences and fees; and

(ii) expenditures similar to those set forth in (i) above incurred 
subsequent to the commencement of commercial production and 
necessary to carry out the plan of work, except those 
chargeable to operating costs.

(i) The proceeds from the disposal of capital assets and the
market value of those capital assets which are no longer required 
for operations under the contract and which are not sold shall be 
deducted from the contractor's development costs during the 
relevant accounting year, «hen these deductions exceed the 
contractor's development costs the excess shall be added to the 
contractor's gross proceeds.

(j) The contractor's development costs incurred prior to the
commencement of commercial production referred to in subparagraphs 
(h)(i) and (n)(iv) shall be recovered in 10 equal annual 
instalments from the date of commencement of commercial 
production. The contractor's development costs incurred subsequent 
to the commencement of commercial production referred to in 
subparagraphs (h)(ii) and (n)(iv) shall be recovered in 10 or fewer 
equal annual instalments sp as to ensure their complete recovery by 
the end of the contract.

(k) "Contractor's operating costs" means all expenditures incurred 
after the commencement of commercial production in the operation of 
the productive capacity of the area covered by the contract and the 
activities related thereto for operations under the contract, in 
conformity with generally recognized accounting principles, 
including, inter alia, the annual fixed fee or the production 
charge, whichever is greater, expenditures for wages, salaries, 
employee benefits, materials, services, transporting, processing 
and marketing costs, interest, utilities, preservation of the 
marine environment, overhead and administrative costs specifically 
related to operations under the contract, and any net operating 
losses carried forward or backward as specified herein. Net
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operating losses may be carried forward for two consecutive years 
except in the last two years of the contract in which case they may 
be carried backward to the two preceding years.

(1) If the contractor engages in mining, transporting of 
pel/metallic nodules, and production of processed and 
semi-processed metals, "development costs of the mining sector" 
means the portion of the contractor's development costs which is 
directly related to the mining of the resources of the area covered 
by the contract, in conformity with generally recognized accounting 
principles, and the financial rules, regulations and procedures of 
the Authority, including, inter alia, application fee, annual fixed 
fee and, where applicable, costs of prospecting and exploration of 
the area covered by the contract, and a portion of research and 
development costs.

(a) "Return on investment" in any accounting year means the ratio 
of attributable net proceeds in that year to the development costs 
of the mining sector. For the purpose of computing this ratio the 
development costs of the mining sector shall include.expenditures 
on new or replacement equipment in the mining sector less the 
original cost of the equipment replaced.

(n) If the contractor engages in mining only:

(i) "attributable net proceeds" means the whole of the 
contractor's net proceeds}

(ii) "contractor's net proceeds" shall be as defined in 
subparagraph (£);

(iii) "contractor's gross proceeds" means the gross revenues from 
the sale of the polymetallic nodules, and any other monies 
deemed reasonably attributable to operations under the 
contract in accordance with the financial rules, regulations 
and procedures of the authorityi

(iv) "contractor's development costs* means all expenditures
incurred prior to the commencement of commercial production as 
set forth in subparagraph (h)(i), and all expenditures 
incurred subsequent to the commencement of commercial 
production as set forth in subparagraph (h)(ii), which are 
directly related to the mining of the resources of the area 
covered by the contract, in conformity with generally 
recognized accounting principles}

(v) "contractor's operating costs" means the contractor's
operating costs as in subparagraph (k) which are directly 
related to the mining of the resources of the area covered by 
the contract in conformity with generally recognized 
accounting principles;

(vi) "return on investment" in any accounting year means the ratio 
of the contractor's net proceeds in that year to the 
contractor's development costs. For the purpose of computing 
this ratio, the contractor's development costs shall include 
expenditures on new or replacement equipment less the original 
cost of the equipment replaced.
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(o) The costs referred to in subparagraphs (h), (k), (1) and (n) 
in respect of interest paid by the contractor shall be allowed to 
the extent that, in all the circumstances, the Authority approves, 
pursuant to article 4, paragraph 1, of this Annex, the debt-equity 
ratio and the rates of interest as reasonable, having regard to 
existing commercial practice. -

(p) The costs referred to in this paragraph shall not be
interpreted as including payments of corporate income taxes or 
similar charges levied by States in respect of the operations of 
the contractor.

7. (a) "Processed metals", referred to in paragraphs 5 and 6, 
means the metals in the most basic form in which they are 
customarily traded on international terminal markets. For this 
purpose, the Authority shall specify, in its financial rules, 
regulations and procedures, the relevant international terminal 
market. For the metals which are not traded on such markets, 
"processed metals" means the metals in the most basic form in which 
they are customarily traded in representative arm's length 
transactions.

(b) If the Authority cannot otherwise determine the quantity of 
the processed metals produced from the polymetallic nodules 
recovered from the area covered by the contract referred to in 
paragraphs 5 (b) and 6 (b), the quantity shall be determined on the 
basis of the metal content of the nodules, processing recovery 
efficiency and other relevant factors, in accordance with the 
rules, regulations and procedures of the Authority and in 
conformity with generally recognized accounting principles.

8. If an international terminal market provides a representative 
pricing mechanism for processed metals, polymetallic nodules and 
semi-processed metals from the nodules, the average price on that market shall 
be used. In all other cases, the Authority shall, after consulting the 
contractor, determine a fair price for the said products in accordance with 
paragraph 9.

9. (a) All costs, expenditures, proceeds and revenues and all
determinations of price and value referred to in this article shall 
be the result of free market or arm's length transactions. In the 
absence thereof, they shall be determined by the Authority, after 
consulting the contractor, as though they were the result of free 
market or arm's length transactions, taking into account relevant 
transactions in other markets.

(b) In order to ensure compliance with and enforcement of the
provisions of this paragraph, the Authority shall be guided by the 
principles adopted for, and the interpretation given to, arm's 
length transactions by the Commission on Transnational Corporations 
of the United Nations, the Group of Experts on Tax Treaties between 
Developing and Developed Countries and other international 
organizations, and shall, in its rules, regulations and procedures, 
specify uniform and internationally acceptable accounting rules and 
procedures, and the means of selection by the contractor of 
certified independent accountants acceptable to the Authority for 
the purpose of carrying out auditing in compliance with those 
rules, regulations and procedures.
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10. The contractor shall make available to the accountants, in 
accordance with the financial rules, regulations and procedures of the 
Authority, such financial data as are required to determine compliance with 
this article.

11. All costs, expenditures, proceeds and revenues, and all prices and 
values referred to in this article, shall be determined in accordance with 
generally recognized accounting principles and the financial rules, 
regulations and procedures of the Authority.

12. Payments to the Authority under paragraphs 5 and 6 shall be made in 
freely usable currencies or currencies which are freely available and 
effectively usable on the major foreign exchange markets or, at the 
contractor's option, in the equivalents of processed metals at market value. 
The market value shall be determined in accordance with paragraph 5(b). The 
freely usable currencies and currencies which are freely available and 
effectively usable on the major foreign exchange markets shall be defined in 
the rules, regulations and procedures of the Authority in accordance with 
prevailing international monetary practice.

13. All financial obligations of the contractor to the Authority, as 
well as all his fees, costs, expenditures, proceeds and revenues referred to 
in this article, shall be adjusted by expressing them in constant terms 
relative to a base year.

14. The Authority may, taking into account any recommendations of the 
Economic Planning Commission and the Legal and Technical Commission, adopt 
rules, regulations and procedures that provide for incentives, on a uniform 
and non-discriminatory basis, to contractors to further the objectives set out 
in paragraph 1.

15. In the event of a dispute between the Authority and a contractor 
over the interpretation or application of the financial terms of a contract, 
either party may submit the dispute to binding commercial arbitration, unless 
both parties agree to settle the dispute by other means, in accordance with 
article 188, paragraph 2.

Article 14 
Transfer of data

1. The operator shall transfer to the Authority, in accordance with its 
rules, regulations and procedures and the terms and conditions of the plan of 
work, at time intervals determined by the Authority all data which are both 
necessary for and relevant to the effective exercise of the powers and 
functions of the principal organs of the Authority in respect of the area 
covered by the plan of work.

2. Transferred data in respect of the area covered by the plan of work, 
deemed proprietary, may only be used for the purposes set forth in this 
article. Data necessary for the formulation by the Authority of rules, 
regulations and procedures concerning protection of the marine environment and 
safety, other than equipment design data, shall not be deemed proprietary.

3. Data transferred to the Authority by prospectors, applicants for 
contracts or contractors, deemed proprietary, shall not be disclosed by the 
Authority to the Enterprise or to anyone external to the Authority, but data 
on the reserved areas may be disclosed to the Enterprise. Such data 
transferred by such persons to the Enterprise shall not be disclosed by the 
Enterprise to the Authority or to anyone external to the Authority. ''•
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Article 15 
Training programmes

"She contractor shall draw up practical programmes for the training of 
personnel of the Authority and developing States, including the participation 
of such personnel in all activities in the Area which are covered by the 
contract, in accordance with article 144, paragraph 2.

Article 16 
Exclusive right to explore and exploit

The Authority shall, pursuant to Part XI and its rules, regulations and 
procedures, accord the operator the exclusive right to explore and exploit the 
area covered by the plan of work in respect of a specified category of 
resources and shall ensure that no other entity operates in the same area for 
a different category of resources in a manner which might interfere with the 
operations of the operator. The operator shall have security of tenure in 
accordance with article 153, paragraph 6.

Article 17 
Rules, regulations and procedures of the Authority

1. The Authority shall adopt and uniformly apply rules, regulations and 
procedures in accordance with article 160, paragraph 2(f)(ii), and article 
162, paragraph 2(o)(ii), for the exercise of its functions as set forth in 
Part XI on, inter alia, the following matters:

(a) administrative procedures relating to prospecting, exploration and 
exploitation in the Area;

(b) operations:

(i) size of area? 

(ii) duration of operations;

(iii) performance requirements including assurances pursuant to 
article 4, paragraph 6(c), of this Annex;

(iv) categories of resources;

(v) renunciation of areas;

(vi) progress reports;

(vii) submission of data;

(viii) inspection and supervision of operations;

(ix) prevention of interference with other activities in the marine 
environment;
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(x) transfer of rights and obligations by a contractor;

(xi) procedures for transfer of technology to developing States in 
accordance with article 144 and for their direct participation}

(xii) mining standards and practices, including those relating to 
operational safety, conservation of the resources and the 
protection of the marine environment;

(xiii) definition of commercial production; 

(xiv) qualification standards for applicants;

(c) financial matters:

(i) establishment of uniform and non-discriminatory costing and 
accounting rules and the method of selection of auditors;

(ii) apportionment of proceeds of operations; 

(iii) the incentives referred to in article 13 of this Annexj

(d) implementation of decisions taken pursuant to article 151, 
paragraph 1O, and article 164, paragraph 2(d).

2. Rules, regulations and procedures on the following items shall fully 
reflect the objective criteria set out below:

(a) Size of areas:

The Authority shall determine the appropriate size of areas 
for exploration which may be up to twice as large as those for 
exploitation in order to permit intensive exploration operations. 
The size of area shall be calculated to satisfy the requirements of 
article 8 of this Annex on reservation of areas as well as stated 
production requirements consistent with article 151 in accordance 
with the terms of the contract taking into account the state of the 
art of technology then available for sea-bed mining and the 
relevant physical characteristics of the areas. Areas shall be 
neither smaller nor larger than are necessary to satisfy this 
objective.

(b) Duration of operations:

(i) Prospecting shall be without time-limit;

(ii) Exploration should be of sufficient duration to permit a 
thorough survey of the specific area, the design and 
construction of mining equipment for the area and the design 
and construction of small and medium-size processing plants 
for the purpose of testing mining and processing systems;
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(iii) The duration of exploitation should be related to the economic 
life of the mining project; taking into consid ration such 
factors as the depletion of the ore, the useful life of mining 
equipment and processing facilities and commercial viability. 
Exploitation should be of sufficient duration to permit 
commercial extraction of minerals of the area and should 
include a reasonable time period for construction of 
commercial-scale mining and processing systems, during which 
period commercial production should not be required. The 
total duration of exploitation, however, should also be short 
enough to give the Authority an opportunity to amend the terme 
and conditions of the plan of work at the time it considers 
renewal in accordance with rules, regulations and procedures 
which it has adopted subsequent to approving the plan of work.

(c) Performance requirements:

The Authority shall require that during the exploration stage 
periodic expenditures be made by the operator which are reasonably 
related to the size of the area covered by the plan of work and the 
expenditures which would be expected of a bona fide operator who 
intended to bring the area into commercial production within the 
time-limits established by the Authority. The required 
expenditures should not be established at a level which would 
discourage prospective operators with less costly technology than 
is prevalently in use. The Authority shall establish a maximum 
time interval, after the exploration stage is completed and the 
exploitation stage begins, to achieve commercial production. To 
determine this interval, the Authority should take into 
consideration that construction of large-scale mining and 
processing systems cannot be initiated until after the termination 
of the exploration stage and the commencement of the exploitation 
stage. Accordingly, the interval to bring an area into commercial 
production should take into account the tim@ necessary for this 
construction after the completion of the exploration- stage and 
reasonable allowance should be made for unavoidable delays in the 
construction schedule. Once commercial production is achieved, the 
Authority shall within reasonable limits and taking into 
consideration all relevant factors require the operator to maintain 
commercial production throughout the period of the plan of work.

(a) Categories of resources:

In determining the category of resources in respect of which a 
plan of work may be approved, the Authority shall give emphasis 
inter alia to the following characteristics';

(1) that certain resources require the use of similar mining 
methods; and

(ii) that some resources can be developed simultaneously without 
undue interference between operators developing different 
resources in the same area.
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Nothing in this subparagraph shall preclude the Authority from 
approving a plan of work with respect to more than one category of 
resources in the same area to the same applicant.

(e) Renunciation of areas*

The operator shall have the right at any time to renounce 
without penalty the whole or part of his rights in the area covered 
by a plan of work.

(f) Protection of the marine environments

Rules, regulations and procedures shall be drawn up in order 
to secure effective protection of the marine environment from 
harmful effects directly resulting from activities in the Area or 
from shipboard processing immediately above a mine site of minerals 
derived from that mine site, taking into account the extent to 
which such harmful effects may directly result from drilling, 
dredging, coring ana excavation and from disposal, dumping and 
discharge into the marine environment of sediment, wastes or other 
effluents.

(g) Commercial productions

Commercial production shall be deemed to have begun if an 
operator engages in sustained large-scale recovery operations which 
yield a quantity of materials sufficient to indicate clearly that 
the principal purpose is large-scale production rather than 
production intended for information gathering, analysis or the 
testing of equipment or plant.

Article 18 
Penalties

1. A contractor's rights under the contract may be suspended or 
terminated only in the following casest

(a) if, in spite of warnings by the Authority, the contractor has 
conducted his activities in such a way as to result in serious, 
persistent and wilful violations of the fundamental terms of the 
contract, Part XI and the rules, regulations and procedures of the 
Authority} or

(b) if the contractor has failed to comply with a final binding 
decision of the dispute settlement body applicable to him.

2. In the case of any violation of the contract not covered by 
paragraph l(a), or in lieu of suspension or termination under paragraph l(a), 
the Authority may impose upon the contractor monetary penalties proportionate 
to the seriousness of the violation.

3. Except for emergency orders under article 162, paragraph 2(w), the 
Authority may not execute a decision involving monetary penalties, suspension 
or termination until the contractor has been accorded a reasonable opportunity 
to exhaust the judicial remedies available to him pursuant to Part XI, 
section 5,
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Article 19 
Revision of contract

1. When circumstances have arisen or are likely to arise which, in the 
opinion of either party, would render the contract inequitable or make it 
impracticable or impossible to achieve the objectives set out in the contract 
or in Part XI, the parties shall enter into negotiations to revise it 
accordingly.

2. Any contract entered into in accordance with article 153, 
paragraph 3, may be revised only with the consent of the parties.

Article 20 
Transfer of rights and obligations

The rights and obligations arising under a contract may be transferred 
only with the consent of the Authority, and in accordance with its rules, 
regulations and procedures. The Authority shall not unreasonably withhold 
consent to the transfer if the proposed transferee is in all respects a 
qualified applicant and assumes all of the obligations of the transferor and 
if the transfer does not confer to the transferee a plan of work, the approval 
of which would be forbidden by article 6, paragraph 3(c), of this Annex.

Article 21 
Applicable law

1. The contract shall be governed by the terms of the contract, the 
rules, regulations and procedures of the Authority, Part XI and other rules of 
international law not incompatible with this Convention.

2. Any final decision rendered by a court or tribunal having 
jurisdiction under this Convention relating- to the rights and obligations of 
the Authority and of the contractor shall be enforceable in the territory of 
each State Party.

3. Ho State Party may impose conditions on a contractor that are 
inconsistent with Part XI. However, the application by a State Party to 
contractors sponsored by it, or to ships flying its flag, of environmental or 
other laws and regulations more stringent than those in the rules, regulations 
and procedures of the Authority adopted pursuant to article 17, paragraph 
2(f), of this Annex shall not be deemed inconsistent with Part XI.

Article 22 
Responsibility

The contractor shall have responsibility or liability for any damage 
arising out of wrongful acts in the conduct of its operations, account being 
taken of contributory acts or omissions by the Authority. Similarly, the 
Authority shall have responsibility or liability for any damage arising out of 
wrongful acts in the exercise of its powers and functions, including 
violations under article 168, paragraph 2, account being taken of contributory 
acts or omissions by the contractor. Liability in every case shall be for the 
actual amount of damage.
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ANNEX IV, STATUTE OF THE. ENTERPRISE

ArUeleJ. 
Purposes

1. The Enterprise is the organ of the Authority which shall carry out 
activities in the Area directly, pursuant to article 153. paragraph 2 (« , as 
well as the transporting, processing and marketing of minerals recovered titan 
the Area.

2. In carrying out its purposes and in the exercise of its functions, 
the Enterprise shall act in accordance with this Convention and the rules, 
regulations and procedures of the Authority.

3. in developing the resources of the Area pursuant to paragraph 1, the 
Enterprise shall, subject to this Convention, operate in accordance with sound 
commercial principles.

Article 2 
Relationship to the Authority

1. Pursuant to article 170, the Enterprise shall act in accordance with 
the general policies of the Assembly and the directives of the Council.

2. Subject to paragraph 1, the Enterprise shall enjoy autonomy in the 
conduct of its operations.

3. Nothing in this Convention shall make the Enterprise liable for the 
acts or obligations of the Authority, or make the Authority liable for the 
acts or obligations of the Enterprise.

Article 3 
Limitation of liability

Without prejudice to article 11, paragraph 3, of this Annex, no neuter 
of the Authority shall be liable by reason only of its membership for the acts 
or obligations of the Enterprise.

Article 4 
Structure

The Enterprise shall have a Governing Board, a Director-General and the 
staff necessary for the exercise of its functions.

Article 5 
Governing Board

1. The Governing Board shall be composed of 15 members elected by the 
Assembly in accordance with article 160, paragraph 2(c). In the election of 
the members of the Board, due regard shall be paid to the principle of 
equitable geographical distribution. In submitting nominations of candidates 
for election to the Board, members of the Authority shall bear in mind the 
need to nominate candidates of the highest standard of competence, with 
qualifications in relevant fields, so as to ensure the viability and success 
of the Enterprise.
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2. Members of the Board shall be elected for four years and may be 
re-elected; and due regard shall be paid to the principle of rotation of 
membership.

3. Members of the Board shall continue in office until their successors 
are elected. If the office of a member of the Board becomes vacant, the 
Assembly shall, in accordance with article 160, paragraph 2(c), elect a new 
member for the remainder of his predecessor's term.

4. Members of the Board shall act in their personal capacity. In the 
performance of their duties they shall not seek or receive instructions from 
any government or from any other source. Each member of the Authority shall 
respect the independent character of the members of the Board and shall 
refrain from all attempts to influence any of them in the discharge of their 
duties.

5. Each member of the Board shall receive remuneration to be paid out 
of the funds of the Enterprise. The amount of remuneration shall be fixed by 
the Assembly, upon the recommendation of the Council.

6. The Board shall normally function at the principal office of the 
Enterprise and shall meet as often as the business of the Enterprise may 
require.

7. Two thirds of the members of the Board shall constitute a quorum.

8. Each member of the Board shall have one vote. All matters before 
the Board shall be decided by a majority of its members. If a member has a 
conflict ^f interest on a matter before the Board he shall refrain from voting 
on that matter.

9. Any member of the Authority may ask the Board for information in 
respect of its operations which particularly affect that member. The Board 
shall endeavour to provide such information.

Article 6 
Powers and functions of the Governing Board

The Governing Board shall direct the operations of the Enterprise. 
Subject to this Convention, the Governing Board shall exercise the powers 
necessary to fulfil the purposes of the Enterprise, including powersi

(a) to elect a Chairman from among its members}

(b) to adopt its rules of procedure)

(c) to draw up and submit formal written plans of work to the Council 
in accordance with article 153, paragraph 3, and article 162, 
paragraph 2(j)»

(d) to develop plans of work and programmes for carrying out the 
activities specified in article 170}

(e) to prepare and submit to the Council applications for production 
authorizations in accordance with article 151, paragraphs 2 to 7)
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(£) to authorize negotiations concerning the acquisition of technology, 
including those provided for in Annex III, article 5, paragraph 3 
(a), (c) and (d), and to approve the results of those negotiations»

(g) to establish terms and conditions, and to authorize negotiations, 
concerning joint ventures and other forms of joint arrangements 
referred to in Annex III, articles 9 and 11, and to approve the 
results of such negotiations»

(h) to recommend to the Assembly what portion of the net income of the 
Enterprise should be retained as its reserves in accordance with 
article 160, paragraph 2(f), and article 10 of this Annex)

(i) to approve the annual budget of the Enterprise;

(j) to authorize the procurement of goods and services in accordance 
with article 12, paragraph 3, of this Annex»

(k) to submit an annual report to the Council in accordance with 
article 9 of this Annex;

(1) to submit to the Council for the approval of the Assembly draft 
rules in respect of the organization, management, appointment and 
dismissal.of the staff of the Enterprise and to adopt regulations 
to give effect to such rules;

(m) to borrow funds and to furnish such collateral or other security as 
it may determine in accordance with article 11, paragraph 2, of 
this Annex;

(n) to enter into any legal proceedings, agreements and transactions
and to take any other actions in accordance with article 13 of this 
Annex;

(o) to delegate, subject to the approval of the Council, any
non-discretionary powers to the Director-General and to its 
committees.

Article 7 
Director-General and staff of the Enterprise

1. The Assembly shall, upon the recommendation of the Council and the 
nomination of the Governing Board, elect the Director-General of the 
Enterprise who shall not be a member of the Board. The Director-General shall 
hold office for a fixed term, not exceeding five years, and may be re-elected 
for further terms.

2. The Director-General shall be the legal representative and chief 
executive of the Enterprise and shall be directly responsible to the Board for 
the conduct of the operations of the Enterprise. He shall be responsible for 
the organization, management, appointment and dismissal of the staff of the 
Enterprise in accordance with the rules and regulations referred to in article 
6, subparagraph (1), of this Annex. He shall participate, without the right 
to vote, in the meetings of the Board and may participate, without the right 
to vote, in the meetings of the Assembly and the Council when these organs are 
dealing with matters concerning the Enterprise.
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3. The paramount consideration in the recruitment and employment of the 
staff and in the determination of their conditions of service shall be the 
necessity of securing the highest standards of efficiency and of technical 
competence. Subject to this consideration, due regard shall be paid to the 
importance of recruiting the staff on an equitable geographical basis.

4. In the performance of their duties the Director-General and the 
staff shall not seek or receive instructions from any government or from any 
other source external to the Enterprise. They shall refrain, from any action 
which might reflect on their position as international officials of the 
Enterprise responsible only to the Enterprise. Each State Party undertakes to 
respect the exclusively international character of the responsibilities of the 
Director-General and the staff and not to seek to influence them in the 
discharge of their responsibilities.

5. The responsibilities set forth in article 168, paragraph 2, are 
equally applicable to the staff of the Enterprise.

Article 8 
Location

The Enterprise shall have its principal office at the seat of the 
Authority. The Enterprise may establish other offices and facilities in the 
territory of any State Party with the consent of that State Party.

Article 9 
Reports and financial statements

1. The Enterprise shall, not later than three months after the end of 
each financial year, submit to the Council for its consideration an annual 
report containing an audited statement of its accounts and shall transmit to 
the Council at appropriate intervals a summary statement of its financial 
position and a profit and loss statement showing the results of its operations.

2. The Enterprise shall publish its annual report and such other 
reports as it finds appropriate.

3. All reports and financial statements referred to in this article 
shall be distributed to the members of the Authority.

Article 10 
Allocation of net income

1. Subject to paragraph 3, the Enterprise shall make payments to the 
Authority under Annex III, article 13, or their equivalent.

2. The Assembly shall, upon the recommendation of the Governing Board, 
determine what portion of the net income of the Enterprise shall be retained 
as reserves of the Enterprise. The remainder shall be transferred to the 
Authority.

3. During an initial period required for the Enterprise to become 
self-supporting, which shall not exceed 10 years from the commencement of 
commercial production by it, the Assembly shall exempt the Enterprise from the 
payments referred to in paragraph 1, and shall leave all of the net income of 
the Enterprise in its reserves.
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Article 11 
Finances

1. The funds of the Enterprise shall include:

(a) amounts received from the Authority in accordance with article 173, 
paragraph 2(b);

(b) voluntary contributions made by States Parties for the purpose of 
financing activities of the Enterprise?

(c) amounts borrowed by the Enterprise in accordance with paragraphs 2' 
and 3;

(d) income of the Enterprise from its operations;

(e) other funds made available to the Enterprise to .enable it to 
commence operations as soon as possible and to carry out its 
functions.

2. (a) The Enterprise shall have the power to borrow funds and to 
furnish such collateral or other security as it nay determine. 
Before making a public sale of its obligations in the financial 
markets or currency of a State Party, the Enterprise shall obtain 
the approval of that State Party. The total anount of borrowings 
shall be approved by the Council upon the recommendation  f the 
Governing Board.

(b) States Parties shall make every reasonable effort, to support 
applications by the Enterprise for loans on capital markets ane 
from international financial institutions.

3. (a) %e Enterprise shall be provided with the funds necessary to 
explore and exploit one mine site, and to transport» process and 
market the minerals recovered therefrom and the nickel* copper, 
cobalt and manganese obtained, and to meet its initial 
administrative expanses. The amount of the said funds, and the 
criteria, and factors for its adjustment, shall be included by the 
Preparatory Commission in the draft rules, regulations and 
procedures of the Authority.

(b) All States Parties shall make available to the Ktterprise an 
amount equivalent to one half of the funds referred to in 
subparagraph (a) by way of long-term interest-free loans in 
accordance with the scale of assessments for the United Mutions 
regular budget in force at the time when the assessments are made, 
adjusted to take into account the States which are not Members of 
the United Nations. Debts incurred by the Enterprise in raising 
the other half of the funds shall be guaranteed by all States 
Parties in accordance with the same scale.

(c) If the sum of the financial contributions of States Parties i* 
less than the funds to be provided to the Enterprise under 
subparagraph (a) , the Assembly shall, at its fleet session, 
consider the extent of the shortfall and adopt by consensus 
measures for dealing with this shortfall, taking into account the 
obligation of States Parti«s under subpassgraphs (a)" ana (b) and 
any recommendations of the Preparatory Cowssisslon.
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(d) (i) Each State Party shall, within 60 days after the
entry into force of this Convention, or within 30 days after 
the deposit of its instrument of ratification or accession, 
whichever is later, deposit with the Enterprise irrevocable, 
non-negotiablg, non-interest-bearing pconiasory aotes in the 
amount of the share of such State Party of interest-free loans 
pursuant to subparagraph (b).

(ii) The Board shall prepare, at the earliest practicable date 
after this Convention entera into force, ana thereafter at 
annual or other appropriate intervals, a schedule of the 
magnitude and timing of its requirements for fehe funding of 
its administrative expenses and for activities carried out by 
the Enterprise in accordance with article 170 and artiele 12 
of this Annex,

(iii) The States Parties shall, thereupon, be notified by the
Enterprise, through the Authority, of their respective shares 
of the funds in accordance with subparagraph (b) , required for 
such expenses. The Enterprise shall encash such amounts of 
the promissory notes as may be required to meet the 
expenditure referred to in the schedule with respect to 
interest-free loans.

(iv) States Parties shall, upon receipt of the notification,
make available their respective shares of debt guarantees for 
the Enterprise in accordance with subparagraph (b).

(e) (i) If the Enterprise so requests, State Parties may provide 
debt guarantees in addition to those provided in accordance 
with the scale referred to in subparagraph (b).

(ii) In lieu of debt guarantees, a State Party may make a 
voluntary contribution to the Enterprise in an amount 
equivalent to that portion of the debts which it would 
otherwise be liable to guarantee.

(f) Repayment of the interest-bearing loans shall have priority 
over the repayment of the interest-free loans. Repayment of 
interest-free loans shall be in accordance with a schedule adopted 
by the assembly, upon the recommendation of the Council and the 
advice of the Board. In the exercise of this function the Board 
shall be guided by the relevant provisions of the rules, 
regulations and procedures of the Authority, which shall take into 
account the paramount importance of ensuring the effective 
functioning of the Enterprise and, in particular, ensuring its 
financial independence.

(g) Funds made available to the Enterprise shall be in freely 
usable currencies or currencies which are freely available and 
effectively usable in the major foreign exchange markets. These 
currencies shall be defined in the rules, regulations and 
procedures of the Authority in accordance with prevailing 
international monetary practice. Except as provided in paragraph 
2, no State Party shall maintain or impose restrictions on the 
holding, use or exchange by the Enterprise of these funds.
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 (h) "Debt guarantee" means et promise of a State Party to creditors 
of the Enterprise to pay, £££ rata in accordance with the 
appropriate scale, the financial obligations of the Enterprise 
covered by the guarantee following notice by the creditors to the 
State Party of a default by the Enterprise. Procedures for the 
payment of those obligations shall be in conformity with the rules, 
regulations and procedures of the Authority.

4. The funds, assets and expenses of the Enterprise shall b« kept 
separate from those of the Authority. This article shall not prevent the 
Enterprise from making arrangements with the Authority regarding facilities, 
personnel and services and arrangements for reimbursement of administrative 
expenses paid by either on behalf of the other.

5. The records, books and accounts of the Enterprise, including its 
annual financial statements, shall be audited annually by an independent 
auditor appointed by the Council.

Article 12 
Operations

1. The Enterprise shall propose to the Council projects for carrying 
out activities in accordance with article 170. Such proposals shall include a 
formal written plan of work for activities in the Area in accordance with 
article 153, paragraph 3, and all such other information and data as may be 
required from time to time for its appraisal by the Legal and Technical 
Commission and approval by the Council.

2. Upon approval by the Council, the Enterprise shall execute the 
project on the basis of the formal written plan of work referred to in 
paragraph 1.

3. (a) If the Enterprise does not possess the goods and services
required for its operations it may procure them. For that purpose, 
it shall issue invitations to tender and award contracts to bidders 
offering the best combination of quality, price and delivery time.

(b) If there is more than one bid offering such a combination, the 
contract shall be awarded in accordance withs

(i) the principle of non-discrimination on the basis of political 
or other considerations not relevant to the carrying out of 
operations with due diligence and efficiency; and

(ii) guidelines approved by the Council with regard to the
preferences to be accorded to goods and services originating 
in developing States, including the land-locked and 
geographically disadvantages! among them.

JcJ The Governing Board may adopt rules determining the special 
circumstances in which the requirement of invitations to bid «nay, 
in the best interests of the Enterprise, be dispensed with,

4. The Enterprise shall have title to all minerals and processed 
substances produced by it.

5. The Enterprise shall sell its products on a non-discriminatory 
basis. It shall not give non-commercial discounts.
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6. Without prejudice to any general or special power conferred on the 
Enterprise under any other provision of this Convention, the Enterprise shall 
exercise such powers incidental to its business as shall be n««ssis«.sy,,

7. The Enterprise shall not interfere in the political affairs of any 
State Partyi nor shall it be influenced in its decisions by the political 
character of tfa  State Party concerned. Only commercial considerations shall
ba relevant to ita decisions, ana these considerations shall be weighed

in orf«s to cany out the purposes specified in article 1 of this

A£tlcle_13 
Legal. status.,, privil ges and immunities

1. To enable the Enterprise to exercise its functions, the status,
«nd immunities sat forth in this article shall be accorded to th« 

Enterprise in the territories of States Parties. To give effect to this 
principle the Enterprise and States Parties may, where necessary, «ntar into 
special agreements.

2. Th@ Enterprise shall have such legal capacity as is necessary for 
the exercia  o£ its functions and the fulfilment of its purposes and, in 
particular, the capacity*

(a) to enter into contracts, joint arrangements or other arrangements, 
including agreements with States end international organizations}

(b) to acquire, lease, hold and dispose of immovable and movable 
property;

(c) to be a party to legal proceedings.

3. (a) Actions nay be brought against the Enterprise only in a court 
of competent jurisdiction in the territory of a State Party in 
which the Enterprises

(i) has an office or facility;

(ii) has appointed an agent for the purpose of accepting service or 
notice of process;

(ill) has entered into a contract for goods or services?

Civ) has issued securities; or

(v) is otherwise engaged in commercial activity.

fb) The property and assets of the Enterprise, wherever located 
ana by whomsoever held, shall be itmiune from all forms of seisur«, 
attachment or execution before the delivery of final judgment
against the Enterprise.

4. M lh« property and assets of th@ Enterprise, wherever located 
and by whomsoever held, shall be immune from requisition,
confiscation, expropriation or any other form of seizure by
executive or legislative action.
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(b) The property and assets of the Enterprise, wherever located 
and by whomsoever held, shall be free from discriminatory 
restrictions, regulations, controls and rooratoria of any nature.

(c) The Enterprise and its employees shall respect local laws and 
r gulations in any State or territory in which the Enterprise or 
its employees may do business or otherwise act.

(d) States Parties shall ensure that the Enterprise enjoys all 
rights, privileges and immunities accorded by them to entities 
conducting commercial activities in their territories. These 
rights, privileges and immunities shall be accorded to the 
Enterprise on no less favourable a basis than that on which they 
are accorded to entities engaged in similar commercial activities. 
If special privileges are provided by States Parties for developing 
States or their commercial entities, the Enterprise shall enjoy 
those privileges on a similarly preferential basis.

(e) States Parties may provide special incentives, rights,
privileges and immunities to the Enterprise without the obligation 
to provide such incentives, rights, privileges and immunities to 
other commercial entities.

5. The Enterprise shall negotiate with the host countries in which its 
offices and facilities are located for exemption from direct and indirect 
taxation.

6. Bach State Party shall take such action as is necessary for giving
 ff«ct in terms of its own law to the principles set forth in this Annex and
 hall inform the Enterprise of the specific action which it has taken.

7. The Enterprise may waive any of the privileges and immunities 
conferred under this article or in the special agreements referred to in 
paragraph 1 to such extent and upon such conditions as it may determine.
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ANNEX V. CONCILIATION

SECTION 1. CONCILIATION PROCEDURE PURSUANT TO 
SECTION 1 OF PART XV

Article 1 
Institution of proceedings

If the parties to a dispute have agreed, in accordance with article 284, 
to submit it to conciliation under this section, any such party may institute 
the proceedings by written notification addressed to the other party or 
partie* to the dispute.

Article 2 
List of conciliators

A list of conciliators shall be drawn up and maintained by the 
Seccatary-General of the United Nations. Every State Party shall be entitled 
to nominate four conciliators, each of whom shall be a person enjoying the 
highest reputation for fairness, competence and integrity. The names of the 
persons so nominated shall constitute the list. If at any time the 
conciliators nominated by a State Party in the list so constituted shall be 
fewer than four, that State Party shall be entitled to make further 
nominations as necessary. The name of a conciliator shall remain on the list 
until withdrawn by the State Party which made the nomination, provided that 
such conciliator shall continue to serve on any conciliation commission to 
which that conciliator has been appointed until the completion of the 
proceedings before that commission.

Article 3 
Constitution of conciliation commission

The conciliation commission shall, unless the parties otherwise agree, 
be constituted as follows*

(a) Subject to subparagraph (g), the conciliation commission shall 
consist of five members.

{b) The party instituting the proceedings shall appoint two
conciliators to be chosen preferably from the list referred to in 
article 2 of this Annex, one of whom may be its national, unless 
the parties otherwise agree. Such appointments shall be included 
in the nqtification referred to in article 1 of this Annex.

(c) The other party to the dispute shall appoint two conciliators 
in the manner set forth in subparagraph (b) within 21 days of 
receipt of the notification referred to in article 1 of this 
Annex. If the appointments are not made within that period, the 
party instituting the proceedings may, within one week of the 
expiration of that period, either terminate the proceedings by 
notification addressed to the other party or request the 
Secretary-General of the United Nations to make the appointments in 
accordance with subparagraph (e).
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(d) Within 30 days after all four conciliators have been
appointed, they shall appoint a fifth conciliator chosen from the 
list referred to in article 2 of this Annex, who shall be 
chairman. It the appointment is not made within that period, 
either party may, within one week of the expiration of that period, 
request the Secretary-General of the United Nations to make the 
appointment in accordance with subparagraph (e).

(e) Within 30 days of the receipt of a request -under subparagraph 
{c) or (d), the Secretary-General of the United Nations shall make 
the necessary appointments from the list referred to in article 2 
of this Annex in consultation with the parties to the dispute.

(f) Any vacancy shall be filled in the manner prescribed for tte 
initial appointment.

(g) Two or more parties which determine by agreement that they are 
in the same interest shall appoint two conciliators jointly. Where 
two or more parties have separate interests or there is a 
disagreement as to whether they are of the same interest, they 
shall appoint conciliators separately.

(h) In disputes involving more than two parties having separate
interests, or where there is disagreement as to whether they are of 
the same interest, the parties shall apply subparagraphs (a) to {£) 
in so far as possible.

Article 4 
Procedure

The conciliation commission shall, unless the parties otherwise agree, 
determine its own procedure. The commission may, with the consent of the 
parties to the dispute, invite any State Party to submit to it its views 
orally or in writing. Decisions of the commission regarding procedural 
matters, the report and recommendations shall be made by a majority vote of 
its members.

Article 5 
Amicable settlement

The commission may draw the attention of the parties to any measures 
which might facilitate an amicable settlement of the dispute.

Article 6 
Functions of the commission

The commission shall hear the parties, examine their claims and 
objections, and make proposals to the parties with a view to reaching an 
amicable settlement.
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Article 7 
Report

1. The commission shall report within 12 months of its constitution. 
Its report shall record any agreements reached and, failing agreement, it» 
conclusions on all questions of fact or law relevant to the matter in dispute 
and such recommendations as the commission may deem appropriate foe an 
amicable settlement. The report shall be deposited with the Secretary-General 
of the Dnited Nations and shall immediately be transmitted by him to the 
parties to the dispute.

2. the report of the commission, including its conclusions or 
recommendations, shall not be binding upon the parties.

Article 8 
Termination

The conciliation proceedings are terminated when a settlement has been 
reached, when the parties have accepted or one party has rejected the 
recommendations of the report by written notification addressed to the 
Secretary-General of the United Nations, or when a period of three' month» has 
expired from the date of transmission of the report to the parties.

Article 9 
Fees and expenses

The fees and expenses of the commission shall be borne by the parties to 
the dispute.

Article 10 ' 
Right of parties to modify procedure

The parties to the dispute may by agreement applicable solely to that 
dispute modify any provision of this Annex.

SECTION 2. COMPULSORY SUBMISSION TO CONCILIATION PROCEDURE 
PURSUANT TO SECTION 3 OP PART XV

Article 11 
Institution of proceedings

1. Any party to a dispute which, in accordance with Part XV, section 3, 
may be submitted to conciliation under this section, may institute the 
proceedings by written notification addressed to the other party or parties to 
the dispute.

2. Any party to the dispute, notified under paragraph 1, shall be 
obliged to submit to such proceedings.

Article 12 
Failure to reply or to submit to conciliation

The failure of a party or parties to the dispute to reply to 
notification of institution of proceedings or to submit to such proceedings 
shall not constitute a bar to the proceedings.
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Article 13 
Comp tence

A disagreement as to whether a conciliation commission acting under this 
section has competence shall be decided by the commission.

Article 14
f sect ion nl

Articles 2 to 10 of section 1 of this tone» apply subject te this 
section «
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ANNEX VI. STATUTE OF THE lîTOlRlMTOîIM. TSÏBSJHM, 
FOB THE LAW OF THE SEA

1. The International Tribunal for the Law of the 8 a is constituted and 
 hall function in accordance with the provisions of this Convention and thia 
Statute.

2. She seat of the Tribunal shall be in the Free ana Hmnseatle City of 
Hamburg in the Fa eral Republic of Germany.

3. The Tribunal may sit and exercise its functions elsmhere whenever 
it considers this desirable.

4. A reference of a dispute to the Tribunal shall be governed by tSie 
provisions of Parts XI and XV.

SECTION 1. ORSMra&TlOH OF m TRIBUNAL

1. The Tribunal shall b« casppsed o£ s body o£ SI Independent 
elected fro» among persons enjoying the highest reputation foe fairness ana 
integrity and o£ recognised competence in the field of the law  £ ttia s»«.

. 2. In the Tribunal as a whole tlte r«p£$0«ntatioft of t.fe« pzi&eipal. 
systeas of the world and equitable geogra^iieal «lietributloii shall b«

*gttcle3

1. No two «embers of the Tribunal may be nationals of the e*sa» State. 
A person who for the purposes of membership in the Tribunal could be cefardsd 
as a national of «ore than one State shall be deemed to be » national of tit* 
one in which he ordinarily exercises civil and political rights.

2. There shall be no fewer than three members from each geographical 
group as established by the General Assembly of the United Nations.

Article 4 
Nominations and elections

1. Baoh State Party may nominate not more than two persons having the 
qualifications prescribed in article 2 of this Annex. The members of the 
Tribunal shall be elected from the list of persons thus nominated.
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2. At least three months before the date of the election, the 
Secretary-General of the united Dations in the case of the first election and 
the Registrar of the Tribunal in the case of subsequent elections shall 
address a written invitation to the States Parties to submit their notai not ions 
for members of the Tribunal within two months. He shall prepare a list in 
alphabetical order of all the persons thus nominated, with an indication of 
the States Parties which have nominated them, and shall 'submit it to the 
States Parties before the seventh day of the last month before the date of 
each election.

3. The ficst election shall be held within six months of the date of 
entry into force of this Convention.

4. The members of the Tribunal shall be elected by secret ballot. 
Elections shall be held at a meeting of the States Parties convened by the 
Secretary-General of the United Nations in the case of the first election and 
by a procedure agreed to by the States Parties in the case of subsequent 
elections. Two thirds of the States Parties shall constitute a quorum at that 
aieeting. The persons elected to the Tribunal shall be those nominees who 
obtain the largest number of votes and a two-thirds majority of the States 
Pasties present ana voting, provided that such majority includes a majority of 
the States Parties.

Article 5 
Teem of office

1. The members of the Tribunal shall be elected for nine years and nay 
be re-elected; provided, however, that of the members elected at the first 
election, the terms of seven members shall expire at the end of three years 
and the teems of seven more members shall expire at the end of six years.

2» The sembers of the Tribunal whose terms are to expire at the end of 
the above-mentioned initial periods of three and six years shall be chosen by 
lot to be drawn by the Secretary-General of the United Nations immediately 
after the first election.

3. Sto«s «embers of the Tribunal shall continue to discharge their duties 
until their places have been filled. Though replaced, they shall finish any 
proceedings whish they may have begun before the date of their replacement.

4. In the case of the resignation of a member of the Tribunal, the 
letter of resignation shall be addressed to the President of the Tribunal. The 
place becomes vacant on the receipt of that letter.

Vacancies

1. Vacancies shall be filled by the same method as that laid down SQK 
the first election, subject to the following provision» the Registrar shall, 
within one month of the occurrence of the vacancy, proceed to issue th« 
invitations provided for in article 4 of this Annex, and the date of the 
election shall be fixed by the President of the Tribunal after consultation 
with the States Parties.

2. A member of the Tribunal elected to replace a member whoa» t«e» of 
office has not expired shall hold office for the remainder of his 
predecessor's term.
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Article 7 
Incompatible activities

1. No member of the Tribunal may exercise any political or 
administrative function, or associate actively with or be financially 
interested in any of the operations of any enterprise concerned with tfo« 
exploration for or exploitation of the resources of the sea or the sea-b«a or 
other commercial use of the sea or the sea-bed.

2. Ho member of the Tribunal may act as agent, counsel or advocate in 
any case.

3. Any doubt on these points shall be resolved by decision of the 
majority of the other members of the Tribunal present.

Article 8
Conditions relating to participation of members 

in a particular case

1. No member of the Tribunal may participate in the decision of a»y 
case in which he has previously taken part as agent, counsel or advocate Cos 
one of the parties, or as a member of a national or international court oe 
tribunal, or in any other capacity.

2. If, for some special reason, a member of the Tribunal considers ttat 
he should not take part in the decision of a particular case, he shall so 
inform the President of the Tribunal.

3. If the President considers that for some special reason en« o£ feh  
members of the Tribunal should not sit in a particular case, he shall givs hiw 
notice accordingly.

4. Any doubt on these points shall be resolved by decision of ta« 
majority of the other members of the Tribunal present.

Ar_Ucle_g 
Consequence b£ ceasing to fulfil required conditions

Ift in the unanimous opinion of the other members of the Tribunal, a 
member has ceased to fulfil the required conditions, the President of the
Tribunal shall declare the seat vacant.

*£ticle_10
Privileges and immunities

The members of the Tribunal, when engaged on the business of the 
Tribunal, shall enjoy diplomatic privileges and immunities.

Article_ll 
Solemn declagatignjby^ members

Brery neuter oC the Tribunal shall, before taking up his duties, make a 
solemn declaration in open session that he will exercise his powers
impartially conscientiously.
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Article. 12 
Pj^§igentj_Vlg(^PreBident_and_aeg i s tr ar

1. Vfia Tribunal shall elect its president and Vice-President for three
yearsf they may be re-elected.

2. The Tribunal shall appoint its Registrar and may provide for the
appointment OK Bach other officers as may be necessary.

3. The President and the Registrar shall reside at the seat of the 
Tribunal.

Article.13 
SSSE  S

1. All available members of the Tribunal shall sit; a quorum of 11 
elected aenber s shall be required to constitute the Tribunal.

2. Subject to article 17 of this Annex, the Tribunal shall determine 
which member» are available to constitute the Tribunal for the consideration 
of a particular dispute, having regard to the effective functioning of the
chambers as provided for in articles 14 ana 15 of this Annex.

3. All disputes and applications submitted to the Tribunal shall be 
heard and determined by the Tribunal, unless article 14 of this Annex applies, 
or the pstztiea request that it shall be dealt with in accordance with article 
15 of this Annex.

ArtioleJLi
Sea-Bed Disputes Chamber

A Disputes Chamber shall be established in accordance with the 
provisions of section 4 of this Annex. Its jurisdiction, powers and functions
shall be as provided for in Part XI, section 5.

Article 15 
Special chambers

1. The Tribunal may form such chambers, composed of three or more of 
its elected members, as it considers necessary for dealing with particular 
categories of disputes.

2. The Tribunal shall form a chamber for dealing with a particular 
dispute submitted to it if the parties so request. The composition of such a 
chamber shall be determined by the Tribunal with the approval of the parties.

3. With a view to the speedy dispatch of business, the Tribunal shall 
form annually a chamber composed of five of its elected members which may hear 
and determine disputes by summary procedure. Two alternative members shall, be 
selected for the purpose of replacing members who are unable to participate in 
a particular proceeding.

4. Disputes shall be heard and determined by the chambers provided for 
in this article if the parties so request.

5. A judgment given by any of the chambers provided for in this article 
and in article 14 of this Annex shall be considered as rendered by the 
Tribunal.
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Article 16 
Rules of the Tribunal

Oie Tribunal shall frame rules Cor carrying out its functions. In 
particular it shall lay down rules of procedure.

Article 17 
Nationality of members

1. Members of the Tribunal of the nationality of any of the parties to 
a dispute shall retain their right to participate as members of the Tribunal.

2. If the Tribunal, when hearing a dispute, includes upon the bench a 
member of the nationality of one of the parties, any other party may choose a 
person to participate as a member of the Tribunal.

3. If the Tribunal, when hearing a dispute, does not include upon the 
bench a member of the nationality of the parties, each of those parties may 
choose a person to participate as a member of the Tribunal.

4. This article applies to the chambers referred to in articles 14 and 
15 of this Annex. In such cases, the President, in consultation with the 
parties, shall request specified members of the Tribunal forming the chamber, 
as many as necessary, to give place to the members of the Tribunal of the 
nationality of the parties concerned, and, failing such, or if they are unable 
to be present, to the members specially chosen by the parties.

5. Should there be several parties in the same interest, they shall, 
for the purpose of the preceding provisions, be considered as one party only. 
Any doubt on this point shall be settled by the decision of the Tribunal.

6. Members chosen in accordance with paragraphs 2, 3 and 4 shall fulfil 
the conditions required by articles 2, 8 and 11 of this Annex. They shall 
participate in the decision on terms of complete equality with their 
colleagues.

Article 18 
R mun ration of members

1. Bach elected member of the Tribunal shall receive an annual 
allowance and, for each day on which he exercises his functions, a special 
allowance, provided that in any year the total sum payable to any member as 
special allowance shall not exceed the amount of the annual allowance.

2. The President shall receive a special annual allowance.

3. The Vice-Pr sident shall receive a special allowance for each day on 
which he acts as President.

4. The members chosen under article 17 of this Annex, other than 
elected members of the Tribunal, shall receive compensation for each day on 
which they exercise their functions.

5. The salaries, allowances and compensation shall be determined from 
time to time at meetings of the States Parties, taking into account the work 
load of the Tribunal. They may not be decreased during the term of office.
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6. The salary of the Registrar shall be determined at meetings of the 
States Parties, on the proposal of the Tribunal.

7. Regulations adopted at meetings of the States Parties shall 
determine the conditions under which retirement pensions may be given to 
members of the Tribunal and to the Registrar, and the conditions under which 
members of the Tribunal and Registrar shall have their travelling expenses 
refunded.

8. The salaries, allowances, and cpmpensation shall be free of all 
taxation.

Article 19 
Expenses of the Tribunal

«1. The expenses of the Tribunal shall be borne by the States Parties and by 
the Authority on such terms and in such a manner as shall be decided at meetings of the 
States Parties.

2. When an entity other than a State Party or the Authority is a party to a 
case submitted to it, the Tribunal shall fix the amount which that party Is to 
contribute towards the expenses of the Tribunal."

SECTION 2. COMPETENCE

Article 20 
Access to the Tribunal

1. The Tribunal shall be open to States Parties.

2. The Tribunal shall be open to entities other than States Parties in 
any case expressly provided for in Part XI or in any case submitted pursuant 
to any other agreement conferring jurisdiction on the Tribunal which is 
accepted by all the parties to that case.

Article 21 
Jurisdiction

The jurisdiction of the Tribunal comprises all disputes and all 
applications submitted to it in accordance with this Convention and all 
matters specifically provided for in any other agreement which confers 
jurisdiction on the Tribunal.

Article 22 
Reference of disputes subject to other agreements

If all the parties to a treaty or convention already in force and 
concerning the subject-matter covered by this Convention so agree, any 
disputes concerning the interpretation or application of such treaty or 
convention may, in accordance with such agreement, be submitted to the 
Tribunal.

Article 23 
Applicable law

The Tribunal shall decide all disputes and applications in accordance 
with article 293.
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SECTION 3. PROCEDURE

Article 24 
Institution of proceedings

1. Disputes are submitted to the Tribunal, as the case nay be, either 
by notification of a special agreement or by written application, addressed to 
the Registrar. In either case, the subject of the dispute and the parties 
shall be indicated.

2. The Registrar shall forthwith notify th«s special agreement or the 
application to all concerned.

3. The Registrar shall also notify all States Parties.

Article 25 
Provisional measures

1. In accordance with article 290, the Tribunal and its Sea-Bed 
Disputes Chamber shall have the power to prescribe provisional measures.

2. If the Tribunal is not in session or a sufficient number of members 
is not available to constitute a quorum, the provisional measures shall be 
prescribed by the chamber of summary procedure formed under article 15, 
paragraph 3, of this Annex. Notwithstanding article 15, paragraph 4, of this 
Annex, such provisional measures may be adopted at the request of any party to 
the dispute. They shall be subject to review and revision by the Tribunal.

Article 26 
Hearing

1. The hearing shall be under the control of the President or, if he is 
unable to preside, of the Vice-President. If neither is able to preside, the 
senior judge present of the Tribunal shall preside.

2. The hearing shall be public, unless the Tribunal decides otherwise 
or unless the parties demand that the public be not admitted.

Article 27 
Conduct of case

The Tribunal shall make orders for the conduct of the case, decide the 
form and time in which each party must conclude its arguments, and raake all 
arrangements connected with the taking of evidence.

Article 28 
Default

When one of the parties does not appear before the Tribunal or falls to 
defend its case, the other party may request the Tribunal to continue the 
proceedings and make its decision. Absence of a party or failure of a party 
to defend its case shall not constitute a bar to the proceedings. Before 
making its decision, the Tribunal must satisfy itself not only that it has 
jurisdiction over the dispute, but also that the claim is well founded in fact 
and law.
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Article 29 
Majority for decision

1. All questions shall be decided by at majority of the members of the 
Tribunal who are present.

2. In the event of an equality of votes, the President or the member of 
the Tribunal who acts in his place shall have a casting vote,

Articlf_30
Judgment

1. The judgment shall state the reasons on which it is based.

2. It shall contain the names of the members of the Tribunal wh  have 
taken part in the decision.

3. If the judgment does not represent in whole or in pars, the tmanimotiS 
opinion of the «ambers of the Tribunal, any member shall be entitled to 
deliver a separate opinion.

4. The judgment shall be signed by the President and by the Registrar. 
It shall be read in open court, due notice having been given to the partis*. to 
the dispute.

Request to intervene

1. Should a State Party consider that it has an interest o£ a legal 
nature which may be affected by the decision in any dispute, it may submit a 
request to the Tribunal to be permitted to intervene.

2. It shall be for the Tribunal to decide upon this request.

3. If a request to intervene is granted , the decision of the Tribunal 
in respect of the dispute shall be binding upon the intervening State Party in 
so far as it relates to matters in respect of which that State Party 
intervened. !

Article 32 
Right to intervene in cases of interpretation or application

1. Whenever the interpretation or application of this Convention is in 
question, the Registrar shall notify all States Parties forthwith.

2. Whenever pursuant to article 21 or 22 of this Annex the 
interpretation or application of an international agreement is in question,
the Registrar shall notify all th« parties to the agreement.

3. Every party referred to in paragraphs 1 and 2 has the right to 
intervene in the proceedings; if it uses this right, the interpretation giv«n 
by the judgment will be equally binding upon it.

Article 33 
Finality and binding Jore^ot^ decisions

1. The decision of the Tribunal in final and «hall b  complied with fey 
all the parties to the dispute.
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2. The decision shall hav« no binding force except between the parties 
in respect of that particular dispute.

3. In the event of dispute as to the meaning oe scope of the a*eisi«wi, 
the Tribunal shall construe it upon the request of any party.

Article 34 
Costs

Unless otherwise decided by the Tribunal, each party shall bear its owsi 
costs.

SECTION 4. SEA-BBD DISPUTES CHAMBER

Article 35 
Composition

1. The Sea-Bed Disputes Chamber re£erred to in article 14 of this Annex 
shall be composed of 11 nearers, selected by a Majority of the elected members 
of the Tribunal from among them.

2. In the selection of the members of the Chamber, the representation 
of the principal legal system of the world and equitable geographical 
distribution shall be assured. The Assembly of the Authority «ay adopt 
recommendations of a general nature relating to such .representation and 
distribution.

3. The members of the Chamber shall be selected every three years ar»«S 
may be selected for a 'second term.

4. The Chamber shall elect its President from among its members, who 
shall serve for the term for which the Chamber has been selected.

5. If any proceedings are still pending at the end of any three-year 
period for which the Chamber has been selected, the Chamber shall complète the 
proceedings in its original composition.

6. If a vacancy occurs in the Chamber, the Tribunal shall select a 
successor from among its elected members, who shall hold office for the 
remainder of his predecessor's term.

7. A quorum of seven of the members selected by the Tribunal shall be 
required to constitute the Chamber.

Article 36 
Ad Hoc Chambers

1. The Sea-Bed Disputes Chamber shall form an ad hoc chamber, ooapoaaa 
of three of its members, for'dealing with a particular dispute submitted to it 
in accordance with article 188, paragraph l(b). The composition of such « 
chamber shall be determined by the Sea-Bed Disputes Chamber with the approval 
of the parties.

2. If the parties do not agree on the composition of an ad hoc chamber, 
each party to the dispute shall appoint one member, and the third member shall 
be appointed by them in agreement. If they disagree, or if any party fails to 
make an appointment, the President of the Sea-Bed Disputes Chamber shall 
promptly make the appointment or appointments from among its members, after 
consultation with the parties.
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3. Members of the ad hoc chamber «ust not be in the service of, or 
national* of, any of the parties to the dispute.

Article 37 
Access

the Chamber shall be open to the States Parties, the Authority and th« 
other entities referred to in Part XI, section 5.

Article 38 
Applicable law

In addition to the provisions of article 293, the Chamber «hall applyt

(a) the rules, regulations and procedures of the Authority adopted in 
accordance with this Convention; and

(b) the ten» of contracts concerning activities in the Area in natters 
relating to those contracts.

Article 39 
Enforcement of decisions of the Chamber

The decisions of the Chanber shall be enforceable in the territories of 
the States Parties in the same nanner as judgments or orders of the highest 
court of the State Party in whose territory the enforcement is sought.

Article 40 
Applicability of other sections of this Annex

1. Hie other sections of this Annex which are not incompatible with 
this section apply to the Chamber.

2. Xn the exercise of its functions relating to advisory opinions, the 
Chamber «hall be guided by the provisions of this Annex relating to procédure 
before the Tribunal to the extent to which it recognises £hea to be applicable*

SECTION 5. AMENDMENTS

Article 41 
Amendments

1. Amendments to this Annex, other than amendments to section 4, «ay be 
adopted only in accordance with article 313 or by consensus at a conference 
convened in accordance- with this Convention.

2. Amendments to section 4 «ay be adopted only in accordance witn 
article 314.

3. The Tribunal may propose such amendments to this Statute as it may 
consider necessary, by written eooBunications to the States Parties for their 
consideration in conformity with paragraphs 1 and 2.
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&HHEX VII. ARBITRATION

ArticleL 1 
Institution of proceedings

Subject to the provisions of Part XV, any party to a dispute my submit 
the dispute to the arbitral procedure provided for in this Annex by written 
notification addressed to the other party or parties to the dispute. Th* 
notification shall be accompanied by a statement of the claim and the ground* 
on which it is based.

Article 2 
Li_8t i of arbitrators

1. A list of arbitrators shall be drawn up and maintained by th*
 aer«tery-Geiaeral of the United H tions. Every State Party shall be entitled 
feo nonlnate four arbitrators, each of whom shall be a person experienced in 
Murltim affairs and enjoying the highest reputation for fairness, coapet*nm 
and integrity. The names of the persons so nominated shall constitute the 
list.

2. It at any time the arbitrators nominated by a State Party in the 
list so constituted shall be fewer than four, that State Party shall b« 
entitled to make further nominations as necessary.

3. The name of an arbitrator shall remain on the list until withdrawn 
by the State Party which made the nomination, provided that such arbitrator
 tall continue to serve on any arbitral tribunal to which that arbitrator has 
been appointed until the completion of the proceedings before that arbitral 
tribunal.

Article 3 
Constitution of arbitral tribunal

for the purpose of proceedings under this Annex, the arbitral tribunal
 ball, unless the parties otherwise agree, be constituted as followsi

(a) Subject to subparagraph (g), the arbitral tribunal shall 
consist of five members.

(b) The party instituting the proceedings shall appoint on* member 
to be chosen preferably from the list referred to in article 2 of 
this Annex, who may be its national. The appointment shall be 
included in the notification referred to in article 1 of this Annex.

(c) The other party to the dispute shall, within 3O days of
receipt of the notification referred to in article 1 of this Annex, 
appoint one member to be chosen preferably from the list, who My 
be its national, if the appointment is not made within that 
period, the party instituting the proceedings may, within two weeks 
of the expiration of that period, request that the appointment be 
made in accordance with subparagraph («).
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(d) The other three members shall be appointed by agreement
between the parties. They shall be chosen preferably from the list 
and shall be nationals of third States unless the parties otherwise 
agree. The parties to the dispute shall appoint the President of 
the arbitral tribunal from among those three members. If, within 
60 days of receipt of the notification referred to in article 1 of 
this Annex, the parties are unable to reach agreement on the 
appointment of one or more of the members of the tribunal to be 
appointed by agreement, or on the appointment of the President, the 
remaining appointment or appointments shall be made in accordance 
with subparagraph (e), at the request of a party to the dispute. 
Such request shall b« made within two weeks of the expiration of 
the aforementioned 6O-day period.

(e) Unless the parties agree that any appointment under
subparagraphs (c) and (d) be made by a person or a third State 
chosen by the parties, the President of the International Tribunal 
for the Law of the Sea shall make the necessary appointments. If 
the President is unable to act under this subparagraph or is a 
national of one of the parties to the dispute, the appointment 
shall be made by the next senior member of the International 
Tribunal for the Law of the Sea who is available and is not a 
national of one of the parties. The appointments referred to in 
this subparagraph shall be made from the list referred to in 
article 2 of this Annex within a period of 30 days of the receipt 
of the request and in consultation with the parties. The members 
so appointed shall be of different nationalities and may not be in 
the service of, ordinarily resident in the territory of, or 
nationals of, any of the parties to the dispute.

(f) Any vacancy shall be filled in the manner prescribed for the 
initial appointment.

(g) Parties in the same interest shall appoint one member of the 
tribunal jointly by agreement. Where there are several parties 
having separate interests or where there is disagreement as to 
whether they are of the same interest, each of them shall appoint 
one member of the tribunal. The number of members of the tribunal 
appointed separately by the parties shall always be smaller by one 
than the number of members of the tribunal to be appointed jointly 
by the parties.

(h) In disputes involving more than two parties, the provisions of
tubparagraphs (a) to (f) shall apply to the maximum extent possible.

Article 4 
Functions of arbitral tribunal

An arbitral tribunal constituted under article 3 of this Annex shall 
function in accordance with this Annex and the other provisions of this 
Convention.
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Article 5 
Procedure

Unless the parties to the dispute otherwise agree, the arbitral tribunal
 hall determine its own procedure, assuring to each party a full opportunity 
to be heard and to present its case.

Article 6 
Duties of parties to a dispute

The parties to the dispute shall facilitate the work of the arbitral 
tribunal and, in particular, in accordance with their law and using all means 
at their disposal, shall»

(a) provide it with all relevant documents, facilities and 
information; and

(b) enable it when necessary1 to call witnesses or experts and receive 
their evidence and to visit the localities to which the case 
relates.

Article 7 
Expenses

Unless the arbitral tribunal decides otherwise because of the particular 
circumstances of the case, the expenses of the tribunal, including the 
remuneration of its members, shall be borne by the parties to the dispute in 
equal shares.

Article 8 
Required majority for decisions

Decisions of the arbitral tribunal shall be taken by a majority vote of 
its members. The absence or abstention of less than half of the members shall 
not constitute a bar to the tribunal reaching a decision. In the event of an
 quality of votes, the President shall have a casting vote.

Article 9 
Default of appearance

If one of the parties to the dispute'does not appear before the arbitral 
tribunal or fails to defend its case, the other party may request the tribunal 
to continue the proceedings and to make its award. Absence of a party or 
failure of a party to defend 'its case shall not constitute a bar to the 
proceedings. Before making its award, the arbitral tribunal must satisfy 
itself not only that it has jurisdiction over the dispute but also that the 
claim is well founded in fact and law.

Article 10 
Award

The award of the arbitral tribunal shall be confined to the 
subject-matter of the dispute and state the reasons on which it is based. It
 hall contain the names of the members who have participated and the date of 
the award. Any member of the tribunal may attach a separate or dissenting 
opinion to the award.

Vol. 1833, 1-31363

398



574_______United Nations — Treaty Series » Nations Unies — Recueil des Traités_______1994

Article 11 
finality of award

The award shall be final and without appeal, unless the parties to the 
dispute have agreed in advance to an appellate procedure. It shall be 
complied with by the parties to the dispute.

Article 12 
Interpretation or implementation of award

1. Any controversy which may arise between the parties to the dispute 
as regards the interpretation or manner of implementation of the award may be 
submitted by either party for decision to the arbitral tribunal which made the 
award. For this purpose, any vacancy in the tribunal shall be filled in the 
manner provided for in the original appointments of the members of the 
tribunal.

2. Any such controversy may be submitted to another court or tribunal 
under article 287 by agreement of all the parties to the dispute.

Article 13 
Application to entities other than States Parties

ttie provisions of this Annex shall apply mutatis mutandis to any dispute 
involving entities other than States Parties.
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ANNEX VIII. SPECIAL ARBITRATION

Article 1 
Institution of proceedings

Subject to Pact XV, any party to a dispute concerning the interpretation 
or application of the articles of this Convention relating to (1) fisheries, 
(2) protection and preservation of the marine environment, (3) marine 
scientific research, or (4) navigation, including pollution from vessels and 
by dumping, may submit the dispute to the special arbitral procedure provided 
for in this Annex by written notification addressed to the other party or 
parties to the dispute. The notification shall be accompanied by a statement 
of the claim and the grounds on which it is based.

Article 2 
Lists of experts

1. A list of experts shall be established and maintained in respect of 
each of the fields of (1) fisheries, (2) protection and preservation of the 
marine environment, (3) marine scientific research, and (4) navigation, 
including pollution from vessels and by dumping.

2. The lists of experts shall be drawn up and maintained, in the field 
of fisheries by the Food and Agriculture Organization of the United Nations, 
in the field of protection and preservation of the marine environment by the 
United Nations Environment Programme, in the field of marine scientific 
research by the Inter-Governmental Oc anographie Commission, in the field of 
navigation, including pollution from vessels and by dumping, by the 
International Maritime Organization, or in each case by the appropriate 
subsidiary body concerned to which such organization, programme or commission 
has delegated this function.

3. Every State Party shall be entitled to nominate two experts in each 
field whose competence in the legal, scientific or technical aspects of such 
field is established and generally recognized and who enjoy the highest 
reputation for fairness and integrity. The names of the persons so nominated 
in each field shall constitute the appropriate list.

4. If at any time the experts nominated by a State Party in the list so 
constituted shall be fewer than two, that State Party shall be entitled to 
make further nominations as necessary.

5. The name of an expert shall remain on the list until withdrawn by 
the State Party which made the nomination, provided that such expert shall 
continue to serve on any special arbitral tribunal to which that expert has 
been appointed until the completion of the proceedings before that special 
arbitral tribunal.

Article 3 
Constitution of special arbitral tribunal

For the purpose of proceedings under this Annex, the special arbitral 
tribunal shall, unless,the parties otherwise agree, be constituted as followst
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(a) Subject to subparagraph (g), the special arbitral tribunal 
shall consist of five members.

(b) The .party instituting the proceedings shall appoint two
members to be chosen preferably from the appropriate list or lists 
referred to in article 2 of this Annex relating to the matters in 
dispute, one of whom may be its national. The appointments shall 
be included in the notification referred to in article 1 of this 
Annex.

(c) The other party to the dispute shall, within 30 days of
receipt of the notification referred to in article 1 of this Annex, 
appoint two members to be chosen preferably from the appropriate 
list or lists relating to the matters in dispute, one of whom may 
be its national. If the appointments are not made within that 
period, the party instituting the proceedings may, within two weeks 
of the expiration of that period, request that the appointments be 
made in accordance with subparagraph (e).

(d) The parties to the dispute shall by agreement appoint the
President of the special arbitral tribunal, chosen preferably from 
the appropriate list, who shall be a national of a third State, 
unless the parties otherwise agree. If, within 30 days of receipt 
of the notification referred to in article 1 of this Annex, the 
parties are unable to reach agreement on the appointment of the 
President, the appointment shall be made in accordance with 
subparagraph (e), at the request of a party to the dispute. Such 
request shall be made within two weeks of the expiration of the 
aforementioned 30-day period.

(e) Unless the parties agree that the appointment be made by a 
person or a fchird State chosen by the parties, the 
Secretary-General of the United Nations shall make the necessary 
appointments within 30 days of receipt of a request under 
subparagraphs (c) and (d). The appointments referred to in this 
subparagraph shall be made from the appropriate list or lists of 
experts referred to in article 2 of this Annex and in consultation 
with the parties to the dispute and the appropriate international 
organization. The members so appointed shall be of different 
nationalities and may not be in the service of, ordinarily resident 
in the territory of, or nationals of, any of the parties to the 
dispute.

(f) Any vacancy shall be filled in the manner prescribed for the 
initial appointment.

(g) Parties in the same interest shall appoint two members of the 
tribunal jointly by agreement. Where there are several parties 
having separate interests or where there is disagreement as to 
whether they are of the same interest, each of them shall appoint 
one member of the tribunal.

(h) In disputes involving more than two parties, the provisions of 
subparagraphs (a) to (f) shall apply to the maximum extent possible.
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General provisions

Annex VII, articles 4 to 13, apply autatia mutandis to the spécial 
arbitration proceedings in accordance with this Annex.

Article 5 
Fact finding

1. ffl»e parties to a dispute concerning the interpretation or 
application of the provisions of this Convention relating to (1) fisheries» 
(2) protection and preservation of the marine environment, (3) narine 
scientific research, or (4) navigation, including pollution fro» vessels and 
by dumping, B«y at any tine agree to request a special arbitral tribunal 
constituted in accordance with article 3 of this Annex to carry out an inquiry 
and establish the facts giving rise to the dispute.

2. unless the parties otherwise agree, the findings of fact of the 
special arbitral tribunal acting in accordance with paragraph 1, shall be 
considered as conclusive as between the parties.

3. If all the parties to the dispute so request, the special arbitral 
tribunal may formulate recommendations which, without having the force of a 
decision, shall only constitute the basis for a review by the parties of the 
questions giving rise to the dispute.

4. Subject to paragraph 2, the special arbitral tribunal shall act in 
accordance with the provisions of this Annex, unless the parties otherwise 
agree.
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ANNEX IX. PARTICIPATION BY INTERNATIONAL ORGANIZATIONS

Article 1 
Use of terms

For the purposes of article 305 and of this Annex, "international 
organization" means an intergovernmental organization constituted by States to 
which its member States have transferred competence over matters governed by 
this Convention, including the competence to enter into treaties in respect of 
those matters.

Article 2 
Signature

An international organization may sign this Convention if a majority of 
its member States are signatories of this Convention. At the time of 
signature an international organization shall make a declaration specifying 
the matters governed by this Convention in respect of which competence has 
been transferred to that organization by its member States which are 
signatories, and the nature and extent of that competence.

Article 3 
Formal confirmation and accession

1. An international organization may deposit its instrument of formal 
confirmation or of accession if a majority of its member States deposit or 
have deposited their instruments of ratification or accession.

2. The instruments deposited by the international organization shall 
contain the undertakings and declarations required by articles 4 and S of this 
Annex.

Article 4 
Extent of participation and rights and obligations

1. The instrument of formal confirmation or of accession of an 
international organization shall contain an undertaking to accept the rights 
and obligations of states under this Convention in respect of matters relating 
to which competence has been transferred to it by its member States which are 
Parties to this Convention.

2. An international organization shall be a Party to this Convention to 
the extent that it has competence in accordance with the declarations, 
communications of information or notifications referred to in article 5 of
this Annex.

3. Such an international organization shall exercise the rights and 
perform the obligations which its member States which are Parties would 
otherwise have under this Convention, on matters relating to which competence 
has been transferred to it by those member States. The member States of that 
international organization shall not exercise competence which they have 
transferred to it.
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4. Participation of such an international organization shall in np case 
entail an increase of the representation to which its member States which are 
States Parties would otherwise be entitled, including rights in
decision-Msak ing.

5. Participation of such an international organization shall in no case 
confer any rights under this Convention on member States of the organization 
which ar« not States Parties to this Contention.

6. In the event of a conflict between the obligations of an
international organisation under this Convention and its obligations under the 
agreenene establishing the organization or any acts relating to it, the 
obligations under this Convention shall prevail.

Article 5
Declarations, notifications and communications

1. The instrument of formal confirmation or of accession of an 
international organization shall contain a declaration specifying the matters 
governed by this Convention in respect of which competence has been 
transferred to the organization by its member States which are Parties to this 
Convention.

2. A member State of an international organization shall, at the time 
it ratifies or accedes to this Convention or at the time when the organisation 
deposits its instrument of formal confirmation or of accession, whichever is 
latern make a declaration specifying the matters governed by this Convention 
in respect of which it has transferred competence to the organization.

3. States Parties which are member States of an international 
organization which is a Party to this Convention shall be presumed to have 
competence over all matters governed by this Convention in respect of which 
transfers of competence to the organization have not been specifically 
declared, notified or communicated by those States under this article.

4. "She international organization and its member States which are 
States Parties shall promptly notify the depositary of this Convention of any 
changes to the distribution of competence, including new transfers of 
competence, specified in the declarations under paragraphs 1 ana 2.

5. Any State Party may request an international organization and its 
member States which are States Parties to provide information as to which, as 
between the organization and its member States, has competence in respect of 
any specific question which has arisen. The organization and the member 
States concerned shall provide this information within a reasonable time. The 
international organization and the member States may also,, on their own 
initiative, provide this information.

6. Declarations, notifications and communications of .information under 
this article shall specify the nature and extent of the competence transferred.
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Article 6 
Responsibility and liability

1. Parties which have competence under article 5 of this Annex shall 
have responsibility for failure to comply with obligations or for any other 
violation of this Convention.

2. Any State Party may request an international organization or its 
member States which are States Parties for information as to who has 
responsibility in respect of any specific matter. The organization and the 
member States concerned shall provide this information. Failure to provide 
this information within a reasonable time or the provision of contradictory 
information shall result in joint and several liability.

Article 7 
Settlement of disputes

1. At the time of deposit of its instrument of formal confirmation or 
of accession, or at any time thereafter, an international organization shall 
be free to choose, by means of a written declaration, one or more of the means 
for the settlement of disputes concerning the interpretation or application of 
this Convention, referred to in article 287, paragraph l(a), (c) or (d).

2. Part XV applies mutatis mutandis to any dispute between Parties to 
this Convention, one or more of which are international organizations.

3. When an international organization and one or more of its member 
States are joint parties to a dispute, or parties in the same interest, the 
organization shall be deemed to have accepted the same procedures for the 
settlement of disputes as the member States» when, however, a member State has 
chosen only the International Court of Justice under article 287, the 
organization and the member State concerned shall be deemed to have accepted 
arbitration in accordance with Annex VII, unless the parties to the dispute 
otherwise agree.

Article 8 
Applicability of Part XVII

Part XVII applies mutatis mutandis to an international organization, 
 xcept in respect of the following:

(a) the instrument of formal confirmation or of accession of an
international organization shall not be taken into account in the 
application of article 308, paragraph 1»

(b) (i) an international organization shall have exclusive capacity
with respect to the application of articles 312 to 315, to th« 
extent that it has competence under article 5 of this Annex 
over the entire subject-matter of the amendment)

(ii) the instrument of formal confirmation or of accession of an 
international organization to an amendment, the entire 
subject-matter over which the international organization has 
compétence under article 5 of this Annex, shall be considered 
to be the instrument of ratification or accession of 'each of 
th« member States which are States Parties, for the purposes 
of applying article 316, paragraphs 1, 2 and 3}
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(ill) the instrument of formal confirmation or of accession of the 
international organization shall not be taken into account in 
the application of article 316, paragraphs 1 and 2, with 
regard to all other amendments;

(e) (i) an international organization may not denounce this Convention 
in accordance with article 317 if any of its member States is 
a State Party and if it continues to fulfil the qualifications 
specified in article 1 of this Annex}

(ii) an international organization shall denounce this Convention 
when none of its member States is a State Party or if the 
international organization no longer fulfils the 
qualifications specified in article 1 of this Annex. Such 
denunciation shall take effect immediately.
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