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SETTLEMENT OF INTERNATIONAL DISPUTES

1899 CONVENTION FOR THE PACIFIC
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* The text of the Convention reproduced here is a translation of the French text adopted at the 1899
Peace Conference. The French-language version is authoritative.

(Here follow the names of plenipotentiaries.)

His Majesty the German Emperor, King of Prussia; His Majesty the Emperor of
Austria, King of Bohemia, etc. and Apostolic King of Hungary; His Majesty the King
of the Belgians; His Majesty the Emperor of China; His Majesty the King of Denmark;
His Majesty the King of Spain and in His Name Her Majesty the Queen Regent of the
Kingdom; the President of the United States of America; the President of the United
Mexican States; the President of the French Republic; Her Majesty the Queen of the
United Kingdom of Great Britain and Ireland, Empress of India; His Majesty the King
of the Hellenes; His Majesty the King of Italy; His Majesty the Emperor of Japan; His
Royal Highness the Grand Duke of Luxembourg, Duke of Nassau; His Highness the
Prince of Montenegro; Her Majesty the Queen of the Netherlands; His Imperial Majesty
the Shah of Persia; His Majesty the King of Portugal and of the Algarves, etc.; His
Majesty the King of Roumania; His Majesty the Emperor of all the Russias; His Majesty
the King of Serbia; his Majesty the King of Siam; His Majesty the King of Sweden and
Norway; the Swiss Federal Council; His Majesty the Emperor of the Ottomans and His
Royal Highness the Prince of Bulgaria;
Animated by a strong desire to work for the maintenance of general peace;
Resolved to promote by their best efforts the friendly settlement of international
disputes;
Recognizing the solidarity uniting the members of the society of civilized nations;
Desirous of extending the empire of law, and of strengthening the appreciation of
international justice;
Convinced that the permanent institution of a tribunal of arbitration, accessible to all,
in the midst of the independent Powers, will contribute effectively to this result;
Having regard to the advantages attending the general and regular organization of the
procedure of arbitration;
Sharing the opinion of the august initiator of the International Peace Conference that
it is expedient to record in an international agreement the principles of equity and right
on which are based the security of States and the welfare of peoples;
Being desirous of concluding a Convention to this effect, have appointed as their
plenipotentiaries, to wit:

for the Pacific Settlement of International Disputes*
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With a view to obviating, as far as possible, recourse to force in the relations between
States, the Signatory Powers agree to use their best efforts to insure the pacific settlement of international differences.

4

The functions of the mediator are at an end when once it is declared, either by one of
the parties to the dispute, or by the mediator himself, that the means of reconciliation
proposed by him are not accepted.

Article 5

The part of the mediator consists in reconciling the opposing claims and appeasing
the feelings of resentment which may have arisen between the States at variance.

Article 4

Independently of this recourse, the Signatory Powers recommend that one or more
Powers, strangers to the dispute, should, on their own initiative, and as far as circumstances may allow, offer their good offices or mediation to the States at variance.
Powers, strangers to the dispute, have the right to offer good offices or mediation,
even during the course of hostilities.
The exercise of this right can never be regarded by one or the other of the parties in
conflict as an unfriendly act.

Article 3

In case of serious disagreement or conflict, before an appeal to arms the Signatory
Powers agree to have recourse, as far as circumstances allow, to the good offices or
mediation of one or more friendly Powers.

Article 2

5

The International Commissions of Inquiry are constituted by special agreement
between the parties in conflict.

Article 10

In differences of an international nature involving neither honour nor vital interests,
and arising from a difference of opinion on points of fact, the Signatory Powers recommend that the parties, who have not been able to come to an agreement by means of
diplomacy, should, as far as circumstances allow, institute an International Commission
of Inquiry, to facilitate a solution of these differences by elucidating the facts by means
of an impartial and conscientious investigation.

Article 9

TITLE III. ON INTERNATIONAL COMMISSIONS OF INQUIRY

The Signatory Powers are agreed in recommending the application, when circumstances allow, of special mediation in the following form:
In case of a serious difference endangering the peace, the States at variance choose
respectively a Power, to whom they intrust the mission of entering into direct communication with the Power chosen on the other side, with the object of preventing the
rupture of pacific relations.
For the period of this mandate, the term of which, unless otherwise stipulated, cannot
exceed thirty days, the States in conflict cease from all direct communication on the
subject of the dispute, which is regarded as referred exclusively to the mediating Powers,
who must use their best efforts to settle it.
In case of a definite rupture of pacific relations, these Powers are charged with the
joint task of taking advantage of any opportunity to restore peace.

Article 8

The acceptance of mediation cannot, unless there be an agreement to the contrary,
have the effect of interrupting, delaying, or hindering mobilization or other measures of
preparation for war.
If mediation occurs after the commencement of hostilities, it causes no interruption
to the military operations in progress, unless there be an agreement to the contrary.

Article 1

TITLE II. ON GOOD OFFICES AND MEDIATION

Article 7

TITLE I. ON THE MAINTENANCE OF THE GENERAL PEACE

Article 6

1899 CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES

Good offices and mediation, either at the request of the parties at variance, or on the
initiative of Powers strangers to the dispute, have exclusively the character of advice,
and never have binding force.

Who, after having communicated their full powers, found in good and due form, have
agreed on the following provisions:

PERMANENT COURT OF ARBITRATION – BASIC DOCUMENTS
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Article 20

The International Commission of Inquiry communicates its Report to the conflicting
Powers, signed by all the members of the Commission.

6

In questions of a legal nature, and especially in the interpretation or application of
International Conventions, arbitration is recognized by the Signatory Powers as the most
effective, and at the same time the most equitable, means of settling disputes which
diplomacy has failed to settle.

Article 16

International arbitration has for its object the settlement of differences between States
by judges of their own choice, and on the basis of respect for law.

Article 15

Chapter I. On the System of Arbitration

TITLE IV. ON INTERNATIONAL ARBITRATION

The Report of the International Commission of Inquiry is limited to a statement of
facts, and has in no way the character of an Arbitral Award. It leaves the conflicting
Powers entire freedom as to the effect to be given to this statement.

Article 14

7

An International Bureau, established at The Hague, serves as record office for the
Court.
This Bureau is the channel for communications relative to the meetings of the Court.
It has the custody of the archives and conducts all the administrative business.
The Signatory Powers undertake to communicate to the International Bureau at The
Hague a duly certified copy of any conditions of arbitration arrived at between them, and
of any award concerning them delivered by special Tribunals.
They undertake also to communicate to the Bureau the Laws, Regulations, and
documents eventually showing the execution of the Awards given by the Court.

Article 22

The Permanent Court shall be competent for all arbitration cases, unless the parties
agree to institute a special Tribunal.

Article 21

With the object of facilitating an immediate recourse to arbitration for international
differences, which it has not been possible to settle by diplomacy, the Signatory Powers
undertake to organize a Permanent Court of Arbitration, accessible at all times and
operating, unless otherwise stipulated by the parties, in accordance with the Rules of
Procedure inserted in the present Convention.

Chapter II. On the Permanent Court of Arbitration

Article 13

Article 12

The Powers in dispute engage to supply the International Commission of Inquiry, as
fully as they may think possible, with all means and facilities necessary to enable it to
be completely acquainted with and to accurately understand the facts in question.

Article 19

The Arbitration Convention implies the engagement to submit loyally to the Award.

Article 18

The Arbitration Convention is concluded for questions already existing or for
questions which may arise eventually.
It may embrace any dispute or only disputes of a certain category.

Article 17

1899 CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES

Independently of general or private Treaties expressly stipulating recourse to arbitration as obligatory on the Signatory Powers, these Powers reserve to themselves the
right of concluding, either before the ratification of the present Act or later, new Agreements, general or private, with a view to extending obligatory arbitration to all cases
which they may consider it possible to submit to it.

The International Commissions of Inquiry are formed, unless otherwise stipulated, in
the manner fixed by Article 32 of the present Convention.

Article 11

The Convention for an inquiry defines the facts to be examined and the extent of the
Commissioners’ powers.
It settles the procedure.
On the inquiry both sides must be heard.
The form and the periods to be observed, if not stated in the Inquiry Convention, are
decided by the Commission itself.
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13

8

The Tribunal of Arbitration has its ordinary seat at The Hague.
Except in cases of necessity, the place of session can only be altered by the Tribunal
with the assent of the parties.

Article 25

When the Signatory Powers desire to have recourse to the Permanent Court for the
settlement of a difference that has arisen between them, the Arbitrators called upon to
form the competent Tribunal to decide this difference, must be chosen from the general
list of Members of the Court.
Failing the direct agreement of the parties on the composition of the Arbitration
Tribunal, the following course shall be pursued:
Each party appoints two Arbitrators, and these together choose an Umpire.
If the votes are equal, the choice of the Umpire is intrusted to a third Power, selected
by the parties by common accord.
If an agreement is not arrived at on this subject, each party selects a different Power,
and the choice of the Umpire is made in concert by the Powers thus selected.
The Tribunal being thus composed, the parties notify to the Bureau their determination to have recourse to the Court and the names of the Arbitrators.
The Tribunal of Arbitration assembles on the date fixed by the parties.
The Members of the Court, in the discharge of their duties and out of their own
country, enjoy diplomatic privileges and immunities.

Article 24

The International Bureau at The Hague is authorized to place its premises and its staff
at the disposal of the Signatory Powers for the operations of any special Board of
Arbitration.
The jurisdiction of the Permanent Court may, within the conditions laid down in the
Regulations, be extended to disputes between non-Signatory Powers, or between
Signatory Powers and non-Signatory Powers, if the parties are agreed on recourse to this
Tribunal.

Within the three months following its ratification of the present Act, each Signatory
Power shall select four persons at the most, of known competency in questions of
international law, of the highest moral reputation, and disposed to accept the duties of
Arbitrators.
The persons thus selected shall be inscribed, as Members of the Court, in a list which
shall be notified by the Bureau to all the Signatory Powers.
Any alteration in the list of Arbitrators is brought by the Bureau to the knowledge of
the Signatory Powers.
Two or more Powers may agree on the selection in common of one or more Members.
The same person can be selected by different Powers.
The Members of the Court are appointed for a term of six years. Their appointments
can be renewed.
In case of the death or retirement of a Member of the Court, his place shall be filled
in accordance with the method of this appointment.

9

A Permanent Administrative Council composed of the Diplomatic Representatives of
the Signatory Powers accredited to The Hague and of the Netherlands Minister for
Foreign Affairs, who will act as President, shall be instituted in this town as soon as
possible after the ratification of the present Act by at least nine Powers.
This Council will be charged with the establishment and organization of the
International Bureau, which will be under its direction and control.
It will notify to the Powers the constitution of the Court and will provide for its
installation.
It will settle its Rules of Procedure and all other necessary Regulations.
It will decide all questions of administration which may arise with regard to the
operations of the Court.
It will have entire control over the appointment, suspension or dismissal of the
officials and employees of the Bureau.
It will fix the payments and salaries, and control the general expenditure.
At meetings duly summoned the presence of five members is sufficient to render valid
the discussions of the Council. The decisions are taken by a majority of votes.
The Council communicates to the Signatory Powers without delay the Regulations
adopted by it. It furnished them with an annual Report on the labours of the Court, the
working of the administration, and the expenses.

Article 28

The Signatory Powers consider it their duty, if a serious dispute threatens to break out
between two or more of them, to remind these latter that the Permanent Court is open to
them.
Consequently, they declare that the fact of reminding the conflicting parties of the
provisions of the present Convention, and the advice given to them, in the highest
interests of peace, to have recourse to the Permanent Court, can only be regarded as
friendly actions.

Article 27

Article 26

1899 CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES

Article 23
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Article 36
The Tribunal’s place of session is selected by the parties. Failing this selection the
Tribunal sits at The Hague.
The place thus fixed cannot, except in case of necessity, be changed by the Tribunal
without the assent of the parties.

Chapter III. On Arbitral Procedure

Article 30

10

The Umpire is by right President of the Tribunal.
When the Tribunal does not include an Umpire, it appoints its own President.

Article 34

When a Sovereign or the Chief of a State is chosen as Arbitrator, the arbitral
procedure is settled by him.

Article 33

The duties of Arbitrator may be conferred on one Arbitrator alone or on several
Arbitrators selected by the parties as they please, or chosen by them from the Members
of the Permanent Court of Arbitration established by the present Act.
Failing the constitution of the Tribunal by direct agreement between the parties, the
following course shall be pursued:
Each party appoints two Arbitrators, and these latter together choose an Umpire.
In case of equal voting, the choice of the Umpire is intrusted to a third Power, selected
by the parties by common accord.
If no agreement is arrived at on this subject, each party selects a different Power, and
the choice of the Umpire is made in concert by the Powers thus selected.

Article 32

The Powers who have recourse to arbitration sign a special Act (‘Compromis’), in
which the subject of the difference is clearly defined, as well as the extent of the
Arbitrators’ powers. This Act implies the undertaking of the parties to submit loyally to
the Award.

Article 31

11

The discussions are under the direction of the President.
They are only public if it be so decided by the Tribunal, with the assent of the parties.

Article 41

Every document produced by one party must be communicated to the other party.

Article 40

As a general rule the arbitral procedure comprises two distinct phases; preliminary
examination and discussion.
Preliminary examination consists in the communication by the respective agents to
the members of the Tribunal and to the opposite party of all printed or written Acts and
of all documents containing the arguments invoked in the case. This communication
shall be made in the form and within the periods fixed by the Tribunal in accordance
with Article 49.
Discussion consists in the oral development before the Tribunal of the arguments of
the parties.

Article 39

The Tribunal decides on the choice of languages to be used by itself, and to be
authorized for use before it.

Article 38

The parties have the right to appoint delegates or special agents to attend the Tribunal,
for the purpose of serving as intermediaries between them and the Tribunal.
They are further authorized to retain, for the defence of their rights and interests
before the Tribunal, counsel or advocates appointed by them for this purpose.

Article 37

In case of the death, retirement, or disability from any cause of one of the Arbitrators,
his place shall be filled in accordance with the method of his appointment.

The expenses of the Bureau shall be borne by the Signatory Powers in the proportion
fixed for the International Bureau of the Universal Postal Union.

With a view to encourage the development of arbitration, the Signatory Powers have
agreed on the following Rules which shall be applicable to arbitral procedure, unless
other Rules have been agreed on by the parties.

Article 35

1899 CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES

Article 29
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The Tribunal has the right to issue Rules of Procedure for the conduct of the case, to
decide the forms and periods within which each party must conclude its arguments, and
to arrange all the formalities required for dealing with the evidence.

Article 43

12

The members of the Tribunal have the right to put questions to the agents and counsel
of the parties, and to demand explanations from them on doubtful points.
Neither the questions put nor the remarks made by members of the Tribunal during
the discussions can be regarded as an expression of opinion by the Tribunal in general,
or by its members in particular.

Article 47

They have the right to raise objections and points.
The decisions of the Tribunal on those points are final, and cannot form the subject
of any subsequent discussion.

Article 46

The agents and counsel of the parties are authorized to present orally to the Tribunal
all the arguments they may think expedient in defence of their case.

Article 45

The Tribunal can, besides, require from the agents of the parties the production of all
Acts, and can demand all necessary explanations. In case of refusal, the Tribunal takes
note of it.

Article 44

13

The parties can reserve in the ‘Compromis’ the right to demand the revision of the
Award.
In this case, and unless there be an agreement to the contrary, the demand must be
addressed to the Tribunal which pronounced the Award. It can only be made on the

Article 55

The Award, duly pronounced and notified to the agents of the parties at variance, puts
an end to the dispute definitively and without appeal.

Article 54

The Award is read out at a public meeting of the Tribunal, the agents and counsel of
the parties being present, or duly summoned to attend.

Article 53

The Award, given by a majority of votes, is accompanied by a statement of reasons.
It is drawn up in writing and signed by each member of the Tribunal.
Those members who are in the minority may record their dissent when signing.

Article 52

The deliberations of the Tribunal take place in private.
Every decision is taken by a majority of members of the Tribunal.
The refusal of a member to vote must be recorded in the procès-verbal.

Article 51

When the agents and counsel of the parties have submitted all explanations and
evidence in support of their case, the President pronounces the discussion closed.

Article 50

Article 49

When the preliminary examination is concluded, the Tribunal has the right to refuse
discussion of all fresh Acts or documents which one party may desire to submit to it
without the consent of the other party.

The Tribunal is free to take into consideration fresh Acts or documents to which its
attention may be drawn by the agents or counsel of the parties.
In this case, the Tribunal has the right to require the production of these Acts or
documents, but is obliged to make them known to the opposite party.

The Tribunal is authorized to declare its competence in interpreting the ‘Compromis’
as well as the other Treaties which may be invoked in the case, and in applying the
principles of international law.

Article 48

1899 CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES

Article 42

They are recorded in the procès-verbaux drawn up by the Secretaries appointed by the
President. These procès-verbaux alone have an authentic character.
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The conditions on which the Powers who were not represented at the International
Peace Conference can adhere to the present Convention shall form the subject of a
subsequent Agreement among the Contracting Powers.

Article 60

The non-Signatory Powers who were represented at the International Peace Conference can adhere to the present Convention. For this purpose they must make known their
adhesion to the Contracting Powers by a written notification addressed to the
Netherlands Government, and communicated by it to all the other Contracting Powers.

Article 59

The present Convention shall be ratified as speedily as possible.
The ratifications shall be deposited at The Hague.
A procès-verbal shall be drawn up recording the receipt of each ratification, and a
copy duly certified shall be sent, through the diplomatic channel, to all the Powers who
were represented at the International Peace Conference at The Hague.

Article 58

GENERAL PROVISIONS

Each party pays its own expenses and an equal share of those of the Tribunal.

Article 57

The Award is only binding on the parties who concluded the ‘Compromis’.
When there is a question of interpreting a Convention to which Powers other than
those concerned in the dispute are parties, the latter notify to the former the ‘Compromis’
they have concluded. Each of these Powers has the right to intervene in the case. If one
or more of them avail themselves of this right, the interpretation contained in the Award
is equally binding on them.

Article 56

ground of the discovery of some new fact calculated to exercise a decisive influence on
the Award, and which, at the time the discussion was closed, was unknown to the
Tribunal and to the party demanding the revision.
Proceedings for revision can only be instituted by a decision of the Tribunal expressly
recording the existence of the new fact, recognizing in it the character described in the
foregoing paragraph, and declaring the demand admissible on this ground.
The ‘Compromis’ fixes the period within which the demand for revision must be
made.

PERMANENT COURT OF ARBITRATION – BASIC DOCUMENTS
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Done at The Hague, the 29th July, 1899, in a single copy, which shall remain in the
archives of the Netherlands Government, and copies of it, duly certified, be sent through
the diplomatic channel to the Contracting Powers.

In faith of which the Plenipotentiaries have signed the present Convention and affixed
their seals to it.

In the event of one of the High Contracting Parties denouncing the present Convention, this denunciation would not take effect until a year after its notification made
in writing to the Netherlands Government, and by it communicated at once to all the
other Contracting Powers.
This denunciation shall only affect the notifying Power.

Article 61

1899 CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES

Convention for the Pacific Settlement of International
Disputes, 1907
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* The text of the Convention reproduced here is a translation of the French text adopted at the 1907
Peace Conference. The French-language version is authoritative.

His Majesty the German Emperor, King of Prussia; the President of the United States
of America; the President of the Argentine Republic; His Majesty the Emperor of
Austria, King of Bohemia, etc., and Apostolic King of Hungary; His Majesty the King
of the Belgians; the President of the Republic of Bolivia; the President of the Republic
of the United States of Brazil; His Royal Highness the Prince of Bulgaria; the President
of the Republic of Chile; His Majesty the Emperor of China; the President of the
Republic of Colombia; the Provisional Governor of the Republic of Cuba; His Majesty
the King of Denmark; the President of the Dominican Republic; the President of the
Republic of Ecuador; His Majesty the King of Spain; the President of the French
Republic; His Majesty the King of the United Kingdom of Great Britain and Ireland and
of the British Dominions beyond the Seas, Emperor of India; His Majesty the King of
the Hellenes; the President of the Republic of Guatemala; the President of the Republic
of Haiti; His Majesty the King of Italy; His Majesty the Emperor of Japan; His Royal
Highness the Grand Duke of Luxembourg, Duke of Nassau; the President of the United
States of Mexico; His Royal Highness the Prince of Montenegro; the President of the
Republic of Nicaragua; His Majesty the King of Norway; the President of the Republic
of Panama; the President of the Republic of Paraguay; Her Majesty the Queen of the
Netherlands; the President of the Republic of Peru; His Imperial Majesty the Shah of
Persia; His Majesty the King of Roumania; His Majesty the Emperor of All the Russias;
the President of the Republic of Salvador; His Majesty the King of Servia; His Majesty
the King of Siam; His Majesty the King of Sweden; the Swiss Federal Council; His
Majesty the Emperor of the Ottomans; the President of the Oriental Republic of
Uruguay; the President of the United States of Venezuela;
Animated by the sincere desire to work for the maintenance of general peace;
Resolved to promote by all the efforts in their power the friendly settlement of
international disputes;
Recognizing the solidarity uniting the members of the society of civilized nations;
Desirous of extending the empire of law and of strengthening the appreciation of
international justice;
Convinced that the permanent institution of a Tribunal of Arbitration accessible to all,
in the midst of independent Powers, will contribute effectively to this result;
Having regard to the advantages attending the general and regular organization of the
procedure of arbitration;
Sharing the opinion of the august initiator of the International Peace Conference that
it is expedient to record in an International Agreement the principles of equity and right
on which are based the security of States and the welfare of peoples;

for the Pacific Settlement of International Disputes*
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Independently of this recourse, the Contracting Powers deem it expedient and
desirable that one or more Powers, strangers to the dispute, should, on their own initiative and as far as circumstances may allow, offer their good offices or mediation to the
States at variance.
Powers strangers to the dispute have the right to offer good offices or mediation even
during the course of hostilities.
The exercise of this right can never be regarded by either of the parties in dispute as
an unfriendly act.

21

The Contracting Powers are agreed in recommending the application, when circumstances allow, of special mediation in the following form:
In case of a serious difference endangering peace, the States at variance choose
respectively a Power, to which they intrust the mission of entering into direct communication with the Power chosen on the other side, with the object of preventing the
rupture of pacific relations.
For the period of this mandate, the term of which, unless otherwise stipulated, cannot
exceed thirty days, the States in dispute cease from all direct communication on the
subject of the dispute, which is regarded as referred exclusively to the mediating Powers,
which must use their best efforts to settle it.
In case of a definite rupture of pacific relations, these Powers are charged with the
joint task of taking advantage of any opportunity to restore peace.

In case of serious disagreement or dispute, before an appeal to arms, the Contracting
Powers agree to have recourse, as far as circumstances allow, to the good offices or
mediation of one or more friendly Powers.

Article 3

Article 8

The acceptance of mediation cannot, unless there be an agreement to the contrary,
have the effect of interrupting, delaying, or hindering mobilization or other measures of
preparation for war.
If it takes place after the commencement of hostilities, the military operations in
progress are not interrupted in the absence of an agreement to the contrary.

Article 7

Good offices and mediation undertaken either at the request of the parties in dispute
or on the initiative of Powers strangers to the dispute have exclusively the character of
advice, and never have binding force.

Article 6

The functions of the mediator are at an end when once it is declared, either by one of
the parties to the dispute or by the mediator himself, that the means of reconciliation
proposed by him are not accepted.

Article 5

The part of the mediator consists in reconciling the opposing claims and appeasing
the feelings of resentment which may have arisen between the States at variance.

Article 4
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Article 2

PART II. GOOD OFFICES AND MEDIATION

With a view to obviating as far as possible recourse to force in the relations between
States, the Contracting Powers agree to use their best efforts to ensure the pacific settlement of international differences.

Article 1

PART I. THE MAINTENANCE OF GENERAL PEACE

Who, after having deposited their full powers, found in good and due form, have
agreed upon the following:

(Here follow the names of Plenipotentiaries.)

Being desirous, with this object, of insuring the better working in practice of
Commissions of Inquiry and Tribunals of Arbitration, and of facilitating recourse to
arbitration in cases which allow of a summary procedure;
Have deemed it necessary to revise in certain particulars and to complete the work of
the First Peace Conference for the pacific settlement of international disputes;
The High Contracting Parties have resolved to conclude a new Convention for this
purpose, and have appointed the following as their Plenipotentiaries:
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On the inquiry both sides must be heard.
At the dates fixed, each party communicates to the Commission and to the other party
the statements of facts, if any, and, in all cases, the instruments, papers, and documents
which it considers useful for ascertaining the truth, as well as the list of witnesses and
experts whose evidence it wishes to be heard.

Unless an undertaking is made to the contrary, Commissions of Inquiry shall be
formed in the manner determined by Articles 45 and 57 of the present Convention.

22

Should one of the Commissioners or one of the Assessors, should there be any, either
die, or resign, or be unable for any reason whatever to discharge his functions, the same
procedure is followed for filling the vacancy as was followed for appointing him.
23

Article 19

Article 12

Article 13

The Commission shall settle the details of the procedure not covered by the special
Inquiry Convention or the present Convention, and shall arrange all the formalities
required for dealing with the evidence.

Article 18

In order to facilitate the constitution and working of Commissions of Inquiry, the
Contracting Powers recommend the following rules, which shall be applicable to the
inquiry procedure in so far as the parties do not adopt other rules.

Article 17

If the Commission meets elsewhere than at The Hague, it appoints a SecretaryGeneral, whose office serves as registry.
It is the function of the registry, under the control of the President, to make the
necessary arrangements for the sittings of the Commission, the preparation of the
Minutes, and, while the inquiry lasts, for the charge of the archives, which shall
subsequently be transferred to the International Bureau at The Hague.

Article 16

The International Bureau of the Permanent Court of Arbitration acts as registry for the
Commissions which sit at The Hague, and shall place its offices and staff at the disposal
of the Contracting Powers for the use of the Commission of Inquiry.

If the Inquiry Convention has not determined where the Commission is to sit, it will
sit at The Hague.
The place of meeting, once fixed, cannot be altered by the Commission except with
the assent of the parties.
If the Inquiry Convention has not determined what languages are to be employed, the
question shall be decided by the Commission.

Article 11

International Commissions of Inquiry are constituted by special agreement between
the parties in dispute.
The Inquiry Convention defines the facts to be examined; it determines the mode and
time in which the Commission is to be formed and the extent of the powers of the
Commissioners.
It also determines, if there is need, where the Commission is to sit, and whether it may
remove to another place, the language the Commission shall use and the languages the
use of which shall be authorized before it, as well as the date on which each party must
deposit its statement of facts, and, generally speaking, all the conditions upon which the
parties have agreed.
If the parties consider it necessary to appoint Assessors, the Convention of Inquiry
shall determine the mode of their selection and the extent of their powers.

Article 10

Article 15

The parties are entitled to appoint special agents to attend the Commission of Inquiry,
whose duty it is to represent them and to act as intermediaries between them and the
Commission.
They are further authorized to engage counsel or advocates, appointed by themselves,
to state their case and uphold their interests before the Commission.

Article 9

In disputes of an international nature involving neither honour nor vital interests, and
arising from a difference of opinion on points of facts, the Contracting Powers deem it
expedient and desirable that the parties who have not been able to come to an agreement
by means of diplomacy, should, as far as circumstances allow, institute an International
Commission of Inquiry, to facilitate a solution of these disputes by elucidating the facts
by means of an impartial and conscientious investigation.

Article 14
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PART III. INTERNATIONAL COMMISSIONS OF INQUIRY
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For all notices to be served by the Commission in the territory of a third Contracting
Power, the Commission shall apply direct to the Government of the said Power. The
same rule applies in the case of steps being taken on the spot to procure evidence.
The requests for this purpose are to be executed so far as the means at the disposal of
the Power applied to under its municipal law allow. They cannot be rejected unless the
Power in question considers they are calculated to impair its sovereign rights or its
safety.
The Commission will equally be always entitled to act through the Power on whose
territory it sits.

Article 24

The parties undertake to supply the Commission of Inquiry, as fully as they may think
possible, with all means and facilities necessary to enable it to become completely
acquainted with, and to accurately understand, the facts in question.
They undertake to make use of the means at their disposal, under their municipal law,
to insure the appearance of the witnesses or experts who are in their territory and have
been summoned before the Commission.
If the witnesses or experts are unable to appear before the Commission, the parties
will arrange for their evidence to be taken before the qualified officials of their own
country.

Article 23

The Commission is entitled to ask from either party for such explanations and
information as it considers necessary.

Article 22

Every investigation, and every examination of a locality, must be made in the
presence of the agents and counsel of the parties or after they have been duly summoned.

25

The Commission considers its decisions in private and the proceedings are secret.
All questions are decided by a majority of the members of the Commission.
If a member declines to vote, the fact must be recorded in the Minutes.

Article 30

The agents are authorized, in the course of or at the close of the inquiry, to present in
writing to the Commission and to the other party such statements, requisitions, or
summaries of the facts as they consider useful for ascertaining the truth.

Article 29

A Minute of the evidence of the witness is drawn up forthwith and read to the witness.
The latter may make such alterations and additions as he thinks necessary, which will
be recorded at the end of his statement.
When the whole of his statement has been read to the witness, he is asked to sign it.

Article 28

The witness must give his evidence without being allowed to read any written draft.
He may, however, be permitted by the President to consult notes or documents if the
nature of the facts referred to necessitates their employment.

Article 27

The examination of witnesses is conducted by the President.
The members of the Commission may however put to each witness questions which
they consider likely to throw light on and complete his evidence, or get information on
any point concerning the witness within the limits of what is necessary in order to get
at the truth.
The agents and counsel of the parties may not interrupt the witness when he is making
his statement, nor put any direct question to him, but they may ask the President to put
such additional questions to the witness as they think expedient.

Article 26

The witnesses and experts are summoned on the request of the parties or by the
Commission of its own motion, and, in every case, through the Government of the State
in whose territory they are.
The witnesses are heard in succession and separately in the presence of the agents and
counsel, and in the order fixed by the Commission.

The Commission is entitled, with the assent of the Powers, to move temporarily to any
place where it considers it may be useful to have recourse to this means of inquiry or to
send one or more of its members. Permission must be obtained from the State on whose
territory it is proposed to hold the inquiry.

Article 21

Article 25
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Article 41

The Report of the Commission is limited to a statement of facts, and has in no way
the character of an Award. It leaves to the parties entire freedom as to the effect to be
given to the statement.

26

International arbitration has for its object the settlement of disputes between States by
Judges of their own choice and on the basis of respect for law.
Recourse to arbitration implies an engagement to submit in good faith to the Award.

Article 37

Chapter I. The System of Arbitration

PART IV. INTERNATIONAL ARBITRATION

Each party pays its own expenses and an equal share of the expenses incurred by the
Commission.

Article 36

27

The Permanent Court is competent for all arbitration cases, unless the parties agree
to institute a special Tribunal.

Article 42

With the object of facilitating an immediate recourse to arbitration for international
differences, which it has not been possible to settle by diplomacy, the Contracting
Powers undertake to maintain the Permanent Court of Arbitration, as established by the
First Peace Conference, accessible at all times, and operating, unless otherwise stipulated
by the parties, in accordance with the rules of procedure inserted in the present
Convention.

Chapter II. The Permanent Court of Arbitration

Article 35

Article 34

The Report of the Commission is read at a public sitting, the agents and counsel of the
parties being present or duly summoned.
A copy of the Report is given to each party.

Article 40

The Arbitration Convention is concluded for questions already existing or for
questions which may arise eventually.
It may embrace any dispute or only disputes of a certain category.

Independently of general or private Treaties expressly stipulating recourse to
arbitration as obligatory on the Contracting Powers, the said Powers reserve to themselves the right of concluding new Agreements, general or particular, with a view to
extending compulsory arbitration to all cases which they may consider it possible to
submit to it.

The Report is signed by all the members of the Commission.
If one of the members refuses to sign, the fact is mentioned; but the validity of the
Report is not affected.

Article 33

After the parties have presented all the explanations and evidence, and the witnesses
have all been heard, the President declares the inquiry terminated, and the Commission
adjourns to deliberate and to draw up its Report.
Article 39

In questions of a legal nature, and especially in the interpretation or application of
International Conventions, arbitration is recognized by the Contracting Powers as the
most effective, and, at the same time, the most equitable means of settling disputes
which diplomacy has failed to settle.
Consequently, it would be desirable that, in disputes about the above-mentioned
questions, the Contracting Powers should, if the case arose, have recourse to arbitration,
in so far as circumstances permit.

The sittings of the Commission are not public, nor the Minutes and documents
connected with the inquiry published except in virtue of a decision of the Commission
taken with the consent of the parties.

Article 32

Article 38
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When the Contracting Powers wish to have recourse to the Permanent Court for the
settlement of a difference which has arisen between them, the Arbitrators called upon
to form the Tribunal with jurisdiction to decide this difference must be chosen from the
general list of Members of the Court.
Failing the direct agreement of the parties on the composition of the Arbitration
Tribunal, the following course shall be pursued:
Each party appoints two Arbitrators, of whom one only can be its national or chosen
from among the persons selected by it as Members of the Permanent Court. These
Arbitrators together choose an Umpire.
If the votes are equally divided, the choice of the Umpire is intrusted to a third Power,
selected by the parties by common accord.
If an agreement is not arrived at on this subject each party selects a different Power,
and the choice of the Umpire is made in concert by the Powers thus selected.
If, within two months’ time, these two Powers cannot come to an agreement, each of
them presents two candidates taken from the list of Members of the Permanent Court,

Article 45

Each Contracting Power selects four persons at the most, of known competency in
questions of international law, of the highest moral reputation, and disposed to accept
the duties of Arbitrator.
The persons thus elected are inscribed, as Members of the Court, in a list which shall
be notified to all the Contracting Powers by the Bureau.
Any alteration in the list of Arbitrators is brought by the Bureau to the knowledge of
the Contracting Powers.
Two or more Powers may agree on the selection in common of one or more Members.
The same person can be selected by different Powers. The Members of the Court are
appointed for a term of six years. These appointments are renewable.
Should a Member of the Court die or resign, the same procedure is followed for filling
the vacancy as was followed for appointing him. In this case the appointment is made
for a fresh period of six years.

Article 44

The Permanent Court sits at The Hague.
An International Bureau serves as registry for the Court. It is the channel for
communications relative to the meetings of the Court; it has charge of the archives and
conducts all the administrative business.
The Contracting Powers undertake to communicate to the Bureau, as soon as possible,
a certified copy of any conditions of arbitration arrived at between them and of any
Award concerning them delivered by a special Tribunal.
They likewise undertake to communicate to the Bureau the laws, regulations, and
documents eventually showing the execution of the Awards given by the Court.

Article 43
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The Permanent Administrative Council, composed of the Diplomatic Representatives
of the Contracting Powers accredited to The Hague and of the Netherlands Minister for
Foreign Affairs, who will act as President, is charged with the direction and control of
the International Bureau.
The Council settles its rules of procedure and all other necessary regulations.

Article 49

The Contracting Powers consider it their duty, if a serious dispute threatens to break
out between two or more of them, to remind these latter that the Permanent Court is open
to them.
Consequently, they declare that the fact of reminding the parties at variance of the
provisions of the present Convention, and the advice given to them, in the highest
interests of peace, to have recourse to the Permanent Court, can only be regarded as
friendly actions.
In case of dispute between two Powers, one of them can always address to the
International Bureau a note containing a declaration that it would be ready to submit the
dispute to arbitration.
The Bureau must at once inform the other Power of the declaration.

Article 48

The Bureau is authorized to place its offices and staff at the disposal of the
Contracting Powers for the use of any special Board of Arbitration.
The jurisdiction of the Permanent Court may, within the conditions laid down in the
regulations, be extended to disputes between non-Contracting Powers or between
Contracting Powers and non-Contracting Powers, if the parties are agreed on recourse
to this Tribunal.

Article 47

The Tribunal being thus composed, the parties notify to the Bureau their determination to have recourse to the Court, the text of their ‘Compromis’, and the names of the
Arbitrators.
The Bureau communicates without delay to each Arbitrator the ‘Compromis’, and the
names of the other members of the Tribunal.
The Tribunal assembles at the date fixed by the parties. The Bureau makes the
necessary arrangements for the meeting.
The members of the Tribunal, in the exercise of their duties and out of their own
country, enjoy diplomatic privileges and immunities.

Article 46

exclusive of the members selected by the parties and not being nationals of either of
them. Drawing lots determines which of the candidates thus presented shall be Umpire.
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The Permanent Court is competent to settle the ‘Compromis’, if the parties are agreed
to have recourse to it for the purpose.

Article 53

The Powers which have recourse to arbitration sign a ‘Compromis’, in which the
subject of the dispute is clearly defined, the time allowed for appointing Arbitrators, the
form, order, and time in which the communication referred to in Article 63 must be
made, and the amount of the sum which each party must deposit in advance to defray the
expenses.
The ‘Compromis’ likewise defines, if there is occasion, the manner of appointing
Arbitrators, any special powers which may eventually belong to the Tribunal, where it
shall meet, the language it shall use, and the languages the employment of which shall
be authorized before it, and, generally speaking, all the conditions on which the parties
are agreed.

Article 52

With a view to encouraging the development of arbitration, the Contracting Powers
have agreed on the following rules, which are applicable to arbitration procedure, unless
other rules have been agreed on by the parties.

Article 51

Chapter III. Arbitration Procedure

The expenses of the Bureau shall be borne by the Contracting Powers in the
proportion fixed for the International Bureau of the Universal Postal Union.
The expenses to be charged to the adhering Powers shall be reckoned from the date
on which their adhesion comes into force.

The Umpire is President of the Tribunal ex officio.
When the Tribunal does not include an Umpire, it appoints its own President.

Article 57

31

When a Sovereign or the Chief of a State is chosen as Arbitrator, the arbitration
procedure is settled by him.

Article 56

The duties of Arbitrator may be conferred on one Arbitrator alone or on several
Arbitrators selected by the parties as they please, or chosen by them from the Members
of the Permanent Court of Arbitration established by the present Convention.
Failing the constitution of the Tribunal by direct agreement between the parties, the
course referred to in Article 45, paragraphs 3 to 6, is followed.

Article 55

In the cases contemplated in the preceding Article, the ‘Compromis’ shall be settled
by a Commission consisting of five members selected in the manner arranged for in
Article 45, paragraphs 3 to 6.
The fifth member is President of the Commission ex officio.

Article 54

It is similarly competent, even if the request is only made by one of the parties, when
all attempts to reach an understanding through the diplomatic channel have failed, in the
case of:
1. A dispute covered by a general Treaty of Arbitration concluded or renewed after
the present Convention has come into force, and providing for a ‘Compromis’ in all
disputes and not either explicitly or implicitly excluding the settlement of the ‘Compromis’ from the competence of the Court. Recourse cannot, however, be had to the
Court if the other party declares that in its opinion the dispute does not belong to the
category of disputes which can be submitted to compulsory arbitration, unless the Treaty
of Arbitration confers upon the Arbitration Tribunal the power of deciding this
preliminary question.
2. A dispute arising from contract debts claimed from one Power by another Power
as due to its nationals, and for the settlement of which the offer of arbitration has been
accepted. This arrangement is not applicable if acceptance is subject to the condition that
the ‘Compromis’ should be settled in some other way.

It decides all questions of administration which may arise with regard to the
operations of the Court.
It has entire control over the appointment, suspension, or dismissal of the officials and
employees of the Bureau.
It fixes the payments and salaries, and controls the general expenditure.
At meetings duly summoned the presence of nine members is sufficient to render
valid the discussions of the Council. The decisions are taken by a majority of votes.
The Council communicates to the Contracting Powers without delay the regulations
adopted by it. It furnishes them with an annual Report on the labours of the Court, the
working of the administration, and the expenditure. The Report likewise contains a
résumé of what is important in the documents communicated to the Bureau by the
Powers in virtue of Article 43, paragraphs 3 and 4.

Article 50
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As a general rule, arbitration procedure comprises two distinct phases: pleadings and
oral discussions.
The pleadings consist in the communication by the respective agents to the members
of the Tribunal and the opposite party of cases, counter-cases, and, if necessary, of
replies; the parties annex thereto all papers and documents called for in the case. This
communication shall be made either directly or through the intermediary of the International Bureau, in the order and within the time fixed by the ‘Compromis’.
The time fixed by the ‘Compromis’ may be extended by mutual agreement by the
parties, or by the Tribunal when the latter considers it necessary for the purpose of
reaching a just decision.

Article 63

The parties are entitled to appoint special agents to attend the Tribunal to act as
intermediaries between themselves and the Tribunal.
They are further authorized to retain for the defence of their rights and interests before
the Tribunal counsel or advocates appointed by themselves for this purpose.
The Members of the Permanent Court may not act as agents, counsel, or advocates
except on behalf of the Power which appointed them Members of the Court.

Article 62

If the question as to what languages are to be used has not been settled by the
‘Compromis’, it shall be decided by the Tribunal.

Article 61

The Tribunal sits at The Hague, unless some other place is selected by the parties.
The Tribunal can only sit in the territory of a third Power with the latter’s consent.
The place of meeting once fixed cannot be altered by the Tribunal, except with the
consent of the parties.

Article 60

Should one of the Arbitrators either die, retire, or be unable for any reason whatever
to discharge his functions, the same procedure is followed for filling the vacancy as was
followed for appointing him.

Article 59

When the ‘Compromis’ is settled by a Commission, as contemplated in Article 54,
and in the absence of an agreement to the contrary, the Commission itself shall form the
Arbitration Tribunal.

Article 58
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The agents and the counsel of the parties are authorized to present orally to the
Tribunal all the arguments they may consider expedient in defence of their case.

Article 70

The Tribunal can, besides, require from the agents of the parties the production of all
papers, and can demand all necessary explanations. In case of refusal the Tribunal takes
note of it.

Article 69

The Tribunal is free to take into consideration new papers or documents to which its
attention may be drawn by the agents or counsel of the parties.
In this case, the Tribunal has the right to require the production of these papers or
documents, but is obliged to make them known to the opposite party.

Article 68

After the close of the pleadings, the Tribunal is entitled to refuse discussion of all new
papers or documents which one of the parties may wish to submit to it without the
consent of the other party.

Article 67

The discussions are under the control of the President. They are only public if it be
so decided by the Tribunal, with the assent of the parties.
They are recorded in minutes drawn up by the Secretaries appointed by the President.
These minutes are signed by the President and by one of the Secretaries and alone have
an authentic character.

Article 66

Unless special circumstances arise, the Tribunal does not meet until the pleadings are
closed.

Article 65

A certified copy of every document produced by one party must be communicated to
the other party.

Article 64

The discussions consist in the oral development before the Tribunal of the arguments
of the parties.
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Article 78

Article 72

34

For all notices which the Tribunal has to serve in the territory of a third Contracting
Power, the Tribunal shall apply direct to the Government of that Power. The same rule
applies in the case of steps being taken to procure evidence on the spot.
The requests for this purpose are to be executed as far as the means at the disposal of
the Power applied to under its municipal law allow. They cannot be rejected unless the
Power in question considers them calculated to impair its own sovereign rights or its
safety.
The Court will equally be always entitled to act through the Power on whose territory
it sits.

Article 76

The parties undertake to supply the Tribunal, as fully as they consider possible, with
all the information required for deciding the case.

Article 75

The Tribunal is entitled to issue rules of procedure for the conduct of the case, to
decide the forms, order, and time in which each party must conclude its arguments, and
to arrange all the formalities required for dealing with the evidence.

35

The parties can reserve in the ‘Compromis’ the right to demand the revision of the
Award.
In this case and unless there be an Agreement to the contrary, the demand must be
addressed to the Tribunal which pronounced the Award. It can only be made on the
ground of the discovery of some new fact calculated to exercise a decisive influence
upon the Award and which was unknown to the Tribunal and to the party which
demanded the revision at the time the discussion was closed.
Proceedings for revision can only be instituted by a decision of the Tribunal expressly
recording the existence of the new fact, recognizing in it the character described in the
preceding paragraph, and declaring the demand admissible on this ground.

Article 83

Any dispute arising between the parties as to the interpretation and execution of the
Award shall, in the absence of an Agreement to the contrary, be submitted to the
Tribunal which pronounced it.

Article 82

The Award, duly pronounced and notified to the agents of the parties, settles the
dispute definitively and without appeal.

Article 81

The Award is read out in public sitting, the agents and counsel of the parties being
present or duly summoned to attend.

Article 80

The Tribunal is authorized to declare its competence in interpreting the ‘Compromis’,
as well as the other Treaties which may be invoked, and in applying the principles of
law.

Article 74

The Award must give the reasons on which it is based. It contains the names of the
Arbitrators; it is signed by the President and Registrar or by the Secretary acting as
Registrar.

Article 73

Article 79

The Tribunal considers its decisions in private and the proceedings remain secret.
All questions are decided by a majority of the members of the Tribunal.

When the agents and counsel of the parties have submitted all the explanations and
evidence in support of their case the President shall declare the discussion closed.

They are entitled to raise objections and points. The decisions of the Tribunal on these
points are final and cannot form the subject of any subsequent discussion.

The members of the Tribunal are entitled to put questions to the agents and counsel
of the parties, and to ask them for explanations on doubtful points.
Neither the questions put, nor the remarks made by members of the Tribunal in the
course of the discussions, can be regarded as an expression of opinion by the Tribunal
in general or by its members in particular.

Article 77
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Each party is represented before the Tribunal by an agent, who serves as intermediary
between the Tribunal and the Government who appointed him.

Article 89

In the absence of any previous agreement the Tribunal, as soon as it is formed, settles
the time within which the two parties must submit their respective cases to it.

Article 88

Each of the parties in dispute appoints an Arbitrator. The two Arbitrators thus selected
choose an Umpire. If they do not agree on this point, each of them proposes two
candidates taken from the general list of the Members of the Permanent Court exclusive
of the members appointed by either of the parties and not being nationals of either of
them; which of the candidates thus proposed shall be the Umpire is determined by lot.
The Umpire presides over the Tribunal, which gives its decisions by a majority of
votes.

Article 87

With a view to facilitating the working of the system of arbitration in disputes
admitting of a summary procedure, the Contracting Powers adopt the following rules,
which shall be observed in the absence of other arrangements and subject to the
reservation that the provisions of Chapter III apply so far as may be.

Article 86

Chapter IV. Arbitration by Summary Procedure

Each party pays its own expenses and an equal share of the expenses of the Tribunal.

Article 85

The Award is not binding except on the parties in dispute.
When it concerns the interpretation of a Convention to which Powers other than those
in dispute are parties, they shall inform all the Signatory Powers in good time. Each of
these Powers is entitled to intervene in the case. If one or more avail themselves of this
right, the interpretation contained in the Award is equally binding on them.

Article 84

The ‘Compromis’ fixes the period within which the demand for revision must be
made.
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Non-Signatory Powers which have been invited to the Second Peace Conference may
adhere to the present Convention.
The Power which desires to adhere notifies its intention in writing to the Netherlands
Government, forwarding to it the act of adhesion, which shall be deposited in the
archives of the said Government.
This Government shall immediately forward to all the other Powers invited to the
Second Peace Conference a duly certified copy of the notification as well as of the act
of adhesion, mentioning the date on which it received the notification.

Article 93

The present Convention shall be ratified as soon as possible.
The ratifications shall be deposited at The Hague.
The first deposit of ratifications shall be recorded in a procès-verbal signed by the
Representatives of the Powers which take part therein and by the Netherlands Minister
for Foreign Affairs.
The subsequent deposits of ratifications shall be made by means of a written notification, addressed to the Netherlands Government and accompanied by the instrument
of ratification.
A duly certified copy of the procès-verbal relative to the first deposit of ratifications,
of the notifications mentioned in the preceding paragraph, and of the instruments of
ratification, shall be immediately sent by the Netherlands Government, through the
diplomatic channel, to the Powers invited to the Second Peace Conference, as well as to
those Powers which have adhered to the Convention. In the cases contemplated in the
preceding paragraph, the said Government shall at the same time inform the Powers of
the date on which it received the notification.

Article 92

The present Convention, duly ratified, shall replace, as between the Contracting
Powers, the Convention for the Pacific Settlement of International Disputes of the 29th
July, 1899.

Article 91

PART V. FINAL PROVISIONS

The proceedings are conducted exclusively in writing. Each party, however, is entitled
to ask that witnesses and experts should be called. The Tribunal has, for its part, the right
to demand oral explanations from the agents of the two parties, as well as from the
experts and witnesses whose appearance in Court it may consider useful.

Article 90

1907 CONVENTION FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES
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Done at The Hague, the 18th October, 1907, in a single copy, which shall remain
deposited in the archives of the Netherlands Government, and duly certified copies of
which shall be sent, through the diplomatic channel, to the Contracting Powers.

In faith whereof the Plenipotentiaries have appended their signatures to the present
Convention.

A register kept by the Netherlands Minister for Foreign Affairs shall give the date of
the deposit of ratifications effected in virtue of Article 92, paragraphs 3 and 4, as well
as the date on which the notifications of adhesion (Article 93, paragraph 2) or of
denunciation (Article 96, paragraph 1) have been received.
Each Contracting Power is entitled to have access to this register and to be supplied
with duly certified extracts from it.

Article 97

In the event of one of the Contracting Parties wishing to denounce the present
Convention, the denunciation shall be notified in writing to the Netherlands Government,
which shall immediately communicate a duly certified copy of the notification to all the
other Powers informing them of the date on which it was received.
The denunciation shall only have effect in regard to the notifying Power, and one year
after the notification has reached the Netherlands Government.

Article 96

The present Convention shall take effect, in the case of the Powers which were not
a party to the first deposit of ratifications, sixty days after the date of the procès-verbal
of this deposit, and, in the case of the Powers which ratify subsequently or which adhere,
sixty days after the notification of their ratification or of their adhesion has been received
by the Netherlands Government.

Article 95

The conditions on which the Powers which have not been invited to the Second Peace
Conference may adhere to the present Convention shall form the subject of a subsequent
Agreement between the Contracting Powers.

Article 94
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INTRODUCTION

reflect the public international law character of disputes between States, and
diplomatic practice appropriate to such disputes;

the Rules, and the services of the Secretary-General and the International
Bureau of the Permanent Court of Arbitration, are available for use by all States,
and are not restricted to disputes in which both States are parties to either The
Hague Convention for the Pacific Settlement of International Disputes of 1899
or that of 1907;

43

(iii) States have complete freedom to agree upon any individual or institution as
appointing authority. In order to provide a failsafe mechanism to prevent
frustration of the arbitration, the Rules provide that the Secretary-General will
designate an appointing authority if the parties do not agree upon the authority,
or if the authority they choose does not act.

(ii) the choice of arbitrators is not limited to persons who are listed as Members of
the Permanent Court of Arbitration;

(i)

The Rules are optional and emphasize flexibility and party autonomy. For example:

Experience in arbitrations since 1981 suggests that the UNCITRAL Arbitration Rules
provide fair and effective procedures for peaceful resolution of disputes between States
concerning the interpretation, application and performance of treaties and other agreements, although they were originally designed for commercial arbitration.

(iii) provide freedom for the parties to choose to have an arbitral tribunal of one,
three or five persons.

(ii) indicate the role of the Secretary-General and the International Bureau of the
Permanent Court of Arbitration at The Hague, and the relation of these Rules
with the 1899 and 1907 Hague Conventions for the Pacific Settlement of
International Disputes; and

(i)

44

Explanatory ‘Notes to the Text’ appear at pages 64-65.

These Rules are also appropriate for use in connection with multilateral treaties,
provided that appropriate changes are made in the procedures for choosing arbitrators
and sharing costs. Guidelines to assist States in adapting these Rules for use in resolving
disputes that may involve more than two parties are included at page 245.

A model clause that States may consider inserting in treaties or other agreements to
provide for arbitration of future disputes and a model clause for arbitration of existing
disputes are set forth at pages 231-232.

These Rules have been elaborated for use in arbitrating disputes arising under treaties
or other agreements between two States; they can be modified for use in connection with
multilateral treaties. The Rules are based on the UNCITRAL Arbitration Rules with
changes in order to:
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2. For the purposes of calculating a period of time under these Rules, such period shall
begin to run on the day following the day when a notice, notification, communication
or proposal is received. If the last day of such period is an official holiday or a non-work
day in the State of the addressee, the period is extended until the first work day which

1. For the purposes of these Rules, any notice, including a notification, communication
or proposal, is deemed to have been received when it has been delivered to the addressee
through diplomatic channels. Notice shall be deemed to have been received on the day
it is so delivered.

Article 2

Notice, Calculation of Periods of Time

3. If on the date the arbitration commences either The Hague Convention for the Pacific
Settlement of International Disputes of 1899 or The Hague Convention for the Pacific
Settlement of International Disputes of 1907 is in force between the parties, the
applicable Convention shall remain in force, and the parties, in the exercise of their
rights under the Convention, agree that the procedures set forth in these Rules shall
govern the arbitration as provided for in the parties’ agreement.

2. The International Bureau of the Permanent Court of Arbitration (the ‘International
Bureau’) shall take charge of the archives of the arbitration proceeding. In addition, upon
written request of all the parties or of the arbitral tribunal, the International Bureau shall
act as a channel of communication between the parties and the arbitral tribunal, provide
secretariat services and/or serve as registry.

1. Where the parties to a treaty or other agreement have agreed in writing that disputes
shall be referred to arbitration under the Permanent Court of Arbitration Optional Rules
for Arbitrating Disputes between Two States, then such disputes shall be settled in
accordance with these Rules subject to such modification as the parties may agree in
writing.

Article 1

Scope of Application

SECTION I. INTRODUCTORY RULES

Effective October 20, 1992

FOR ARBITRATING DISPUTES BETWEEN TWO STATES

PERMANENT COURT OF ARBITRATION OPTIONAL RULES

The general nature of the claim and an indication of the amount involved, if any;
The relief or remedy sought;
A proposal as to the number of arbitrators (i.e., one, three or five), if the parties
have not previously agreed thereon.

(e)
(f)
(g)
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Each party shall appoint an agent. The parties may also be assisted by persons of their
choice. The name and address of the agent must be communicated in writing to the other
party, to the International Bureau and to the arbitral tribunal after it has been appointed.

Article 4

Representation and Assistance

4. The notice of arbitration may also include the statement of claim referred to in
article 18.

A reference to the treaty or other agreement out of or in relation to which the
dispute arises;

A reference to the arbitration clause or the separate arbitration agreement that
is invoked;

(c)
(d)

The names and addresses of the parties;

A demand that the dispute be referred to arbitration;

(b)

(a)

3. The notice of arbitration shall include the following:

2. Arbitral proceedings shall be deemed to commence on the date on which the notice
of arbitration is received by the respondent.

1. The party initiating recourse to arbitration (hereinafter called the ‘claimant’) shall give
to the other party (hereinafter called the ‘respondent’) a notice of arbitration.

Article 3

Notice of Arbitration

follows. Official holidays or non-work days occurring during the running of the period
of time are included in calculating the period.
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If no appointing authority has been agreed upon by the parties, the name or
names of one or more institutions or persons, one of whom would serve as
appointing authority.

The names of one or more persons, one of whom would serve as the sole
arbitrator; and

(a)
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At the request of one of the parties the appointing authority shall communicate
to both parties an identical list containing at least three names;

3. The appointing authority shall, at the request of one of the parties, appoint the sole
arbitrator as promptly as possible. In making the appointment the appointing authority
shall use the following list-procedure, unless both parties agree that the list-procedure
should not be used or unless the appointing authority determines in its discretion that the
use of the list-procedure is not appropriate for the case:

2. If within sixty days after receipt by a party of a proposal made in accordance with
paragraph 1 the parties have not reached agreement on the choice of a sole arbitrator, the
sole arbitrator shall be appointed by the appointing authority agreed upon by the parties.
If no appointing authority has been agreed upon by the parties, or if the appointing
authority agreed upon refuses to act or fails to appoint the arbitrator within sixty days of
the receipt of a party’s request therefor, either party may request the Secretary-General
of the Permanent Court of Arbitration at The Hague (the ‘Secretary-General’) to
designate an appointing authority.

(b)

(a)

1. If a sole arbitrator is to be appointed, either party may propose to the other:

Article 6

Appointment of Arbitrators (Articles 6 to 8)

If the parties have not previously agreed on the number of arbitrators (i.e., one, three,
or five), and if within thirty days after the receipt by the respondent of the notice of
arbitration the parties have not agreed on the number of arbitrators, three arbitrators shall
be appointed.

Article 5

Number of Arbitrators

SECTION II. COMPOSITION OF THE ARBITRAL TRIBUNAL

OPTIONAL ARBITRATION RULES – TWO STATES

If for any reason the appointment cannot be made according to this procedure,
the appointing authority may exercise its discretion in appointing the sole
arbitrator.

After the expiration of the above period of time the appointing authority shall
appoint the sole arbitrator from among the names approved on the lists returned
to it and in accordance with the order of preference indicated by the parties;

Within thirty days after the receipt of this list, each party may return the list to
the appointing authority after having deleted the name or names to which it
objects and numbered the remaining names on the list in the order of its
preference;

If no such authority has been previously designated by the parties, or if the
appointing authority previously designated refuses to act or fails to appoint the
arbitrator within sixty days after receipt of a party’s request therefor, the first
party may request the Secretary-General of the Permanent Court of Arbitration
at The Hague to designate the appointing authority. The first party may then
request the appointing authority so designated to appoint the second arbitrator.
In either case, the appointing authority may exercise its discretion in appointing
the arbitrator.

(b)

48

3. If within sixty days after the appointment of the second arbitrator the two arbitrators
have not agreed on the choice of the remaining arbitrators and/or presiding arbitrator, the

The first party may request the appointing authority previously designated by
the parties to appoint the second arbitrator; or

(a)

2. If within thirty days after the receipt of a party’s notification of the appointment of an
arbitrator the other party has not notified the first party of the arbitrator it has appointed:

1. If three arbitrators are to be appointed, each party shall appoint one arbitrator. The two
arbitrators thus appointed shall choose the third arbitrator who will act as the presiding
arbitrator of the tribunal. If five arbitrators are to be appointed, the two party-appointed
arbitrators shall choose the remaining three arbitrators and designate one of those three
as the presiding arbitrator of the tribunal.

Article 7

4. In making the appointment, the appointing authority shall have regard to such
considerations as are likely to secure the appointment of an independent and impartial
arbitrator and shall take into account as well the advisability of appointing an arbitrator
of a nationality other than the nationalities of the parties.

(d)

(c)

(b)
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2. The challenge shall be notified to the other party, to the arbitrator who is challenged
and to the other members of the arbitral tribunal. The notification shall be in writing and
shall state the reasons for the challenge.

Article 8

1. In the event of the death or resignation of an arbitrator during the course of the arbitral
proceedings, a substitute arbitrator shall be appointed or chosen pursuant to the
procedure provided for in articles 6 to 9 that was applicable to the appointment or choice

1. A party who intends to challenge an arbitrator shall send notice of its challenge within
thirty days after the appointment of the challenged arbitrator has been notified to the

50

Article 13

Article 11

49

Replacement of an Arbitrator

Article 10

2. A party may challenge the arbitrator appointed by him/her only for reasons of which
he/she becomes aware after the appointment has been made.

In all other cases, by the appointing authority to be designated in accordance
with the procedure for designating an appointing authority as provided for in
article 6.

When the initial appointment was not made by an appointing authority, but an
appointing authority has been previously designated, by that authority;

When the initial appointment was made by an appointing authority, by that
authority;

1. Any arbitrator may be challenged if circumstances exist that give rise to justifiable
doubts as to the arbitrator’s impartiality or independence.

(c)

(b)

(a)

1. If the other party does not agree to the challenge and the challenged arbitrator does
not withdraw, the decision on the challenge will be made:

Article 12

2. If the appointing authority sustains the challenge, a substitute arbitrator shall be
appointed or chosen pursuant to the procedure applicable to the appointment or choice
of an arbitrator as provided in articles 6 to 9 except that, when this procedure would call
for the designation of an appointing authority, the appointment of the arbitrator shall be
made by the appointing authority which decided on the challenge.

A prospective arbitrator shall disclose to those who approach him/her in connection
with his/her possible appointment any circumstances likely to give rise to justifiable
doubts as to his/her impartiality or independence. An arbitrator, once appointed or
chosen, shall disclose such circumstances to the parties unless they have already been
informed by him/her of these circumstances.

Article 9

Challenge of Arbitrators (Articles 9 to 12)

3. In appointing arbitrators pursuant to these Rules, the parties and the appointing
authority are free to designate persons who are not Members of the Permanent Court of
Arbitration at The Hague.

2. Where the names of one or more persons are proposed for appointment as arbitrators,
their full names, addresses and nationalities shall be indicated, together with a description of their qualifications.

3. When an arbitrator has been challenged by one party, the other party may agree to the
challenge. The arbitrator may also, after the challenge, withdraw from his/her office. In
neither case does this imply acceptance of the validity of the grounds for the challenge.
In both cases the procedure provided in article 6 or 7 shall be used in full for the
appointment of the substitute arbitrator, even if during the process of appointing the
challenged arbitrator a party had failed to exercise his/her right to appoint or to
participate in the appointment.

challenging party or within thirty days after the circumstances mentioned in articles 9
and 10 became known to that party.

remaining arbitrators and/or presiding arbitrator shall be appointed by an appointing
authority in the same way as a sole arbitrator would be appointed under article 6.

1. When an appointing authority is requested to appoint an arbitrator pursuant to article
6 or article 7, the party which makes the request shall send to the appointing authority
a copy of the notice of arbitration, a copy of the treaty or other agreement out of or in
relation to which the dispute has arisen and a copy of the arbitration agreement if it is not
contained in the treaty or other agreement. The appointing authority may request from
either party such information as it deems necessary to fulfil its function.
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If under articles 11 to 13 the sole arbitrator or presiding arbitrator is replaced, any
hearings held previously shall be repeated; if any other arbitrator is replaced, such prior
hearings may be repeated at the discretion of the arbitral tribunal.

Article 14

Repetition of Hearings in the Event of the Replacement of an Arbitrator

3. If an arbitrator on a three- or five-person tribunal fails to participate in the arbitration,
the other arbitrators shall, unless the parties agree otherwise, have the power in their sole
discretion to continue the arbitration and to make any decision, ruling or award,
notwithstanding the failure of one arbitrator to participate. In determining whether to
continue the arbitration or to render any decision, ruling, or award without the participation of an arbitrator, the other arbitrators shall take into account the stage of the
arbitration, the reason, if any, expressed by the arbitrator for such non-participation, and
such other matters as they consider appropriate in the circumstances of the case. In the
event that the other arbitrators determine not to continue the arbitration without the nonparticipating arbitrator, the arbitral tribunal shall declare the office vacant, and a
substitute arbitrator shall be appointed pursuant to the provisions of articles 6 to 9, unless
the parties agree on a different method of appointment.

2. In the event that an arbitrator fails to act or in the event of the de jure or de facto
impossibility of his/her performing his/her functions, the procedure in respect of the
challenge and replacement of an arbitrator as provided in the preceding articles shall
apply, subject to the provisions of paragraph 3 of this article.

of the arbitrator being replaced. Any resignation by an arbitrator shall be addressed to
the arbitral tribunal and shall not be effective unless the arbitral tribunal determines that
there are sufficient reasons to accept the resignation, and if the arbitral tribunal so
determines the resignation shall become effective on the date designated by the arbitral
tribunal. In the event that an arbitrator whose resignation is not accepted by the tribunal
nevertheless fails to participate in the arbitration, the provisions of paragraph 3 of this
article shall apply.
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4. The award shall be made at the place of arbitration.

3. After inviting the views of the parties, the arbitral tribunal may meet at any place it
deems appropriate for the inspection of property or documents. The parties shall be given
sufficient notice to enable them to be present at such inspection.

2. The arbitral tribunal may determine the locale of the arbitration within the country
agreed upon by the parties. It may hear witnesses and hold meetings for consultation
among its members at any place it deems appropriate, having regard to the circumstances
of the arbitration.

1. Unless the parties have agreed otherwise, the place where the arbitration is to be held
shall be The Hague, The Netherlands. If the parties agree that the arbitration shall be
held at a place other than The Hague, the International Bureau of the Permanent Court
of Arbitration shall inform the parties and the arbitral tribunal whether it is willing to
provide the secretariat and registrar services referred to in article 1, paragraph 1, and the
services referred to in article 25, paragraph 3.

Article 16

Place of Arbitration

3. All documents or information supplied to the arbitral tribunal by one party shall at the
same time be communicated by that party to the other party and a copy shall be filed
with the International Bureau.

2. If either party so requests at any appropriate stage of the proceedings, the arbitral
tribunal shall hold hearings for the presentation of evidence by witnesses, including
expert witnesses, or for oral argument. In the absence of such a request, the arbitral
tribunal shall decide whether to hold such hearings or whether the proceedings shall be
conducted on the basis of documents and other materials.

1. Subject to these Rules, the arbitral tribunal may conduct the arbitration in such
manner as it considers appropriate, provided that the parties are treated with equality and
that at any stage of the proceedings each party is given a full opportunity of presenting
its case.

Article 15

General Provisions

SECTION III. ARBITRAL PROCEEDINGS
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1. Within a period of time to be determined by the arbitral tribunal, the respondent shall
communicate its statement of defence in writing to the claimant and to each of the
arbitrators.

1. Subject to an agreement by the parties, the arbitral tribunal shall, promptly after its
appointment, determine the language or languages to be used in the proceedings. This
determination shall apply to the statement of claim, the statement of defence, and any
further written statements and, if oral hearings take place, to the language or languages
to be used in such hearings.

A statement of the facts supporting the claim;

The points at issue;

The relief or remedy sought.

(b)

(c)

(d)
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The claimant may annex to its statement of claim all documents it deems relevant or may
add a reference to the documents or other evidence it will submit.

The names and addresses of the parties;

(a)

2. The statement of claim shall include a precise statement of the following particulars:

1. Unless the statement of claim was contained in the notice of arbitration, within a
period of time to be determined by the arbitral tribunal, the claimant shall communicate
its statement of claim in writing to the respondent and to each of the arbitrators. A copy
of the treaty or other agreement and of the arbitration agreement if not contained in the
treaty or agreement, shall be annexed thereto.

Article 18

Statement of Claim

2. The arbitral tribunal may order that any documents annexed to the statement of claim
or statement of defence, and any supplementary documents or exhibits submitted in the
course of the proceedings, delivered in their original language, shall be accompanied by
a translation into the language or languages agreed upon by the parties or determined by
the arbitral tribunal.

Article 19

Article 17
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2. The arbitral tribunal shall have the power to determine the existence or the validity
of the treaty or other agreement of which an arbitration clause forms a part. For the

1. The arbitral tribunal shall have the power to rule on objections that it has no
jurisdiction, including any objections with respect to the existence or validity of the
arbitration clause or of the separate arbitration agreement.

Article 21

Pleas as to the Jurisdiction of the Arbitral Tribunal

During the course of the arbitral proceedings either party may amend or supplement
its claim or defence unless the arbitral tribunal considers it inappropriate to allow such
amendment having regard to the delay in making it or prejudice to the other party or any
other circumstances. However, a claim may not be amended in such a manner that the
amended claim falls outside the scope of the arbitration clause or separate arbitration
agreement.

Article 20

Amendments to the Claim or Defence

4. The provisions of article 18, paragraph 2, shall apply to a counter-claim and a claim
relied on for the purpose of a set-off.

3. In its statement of defence, or at a later stage in the arbitral proceedings if the arbitral
tribunal decides that the delay was justified under the circumstances, the respondent may
make a counter-claim arising out of the same treaty or other agreement or rely on a claim
arising out of the same treaty or other agreement for the purpose of a set-off.

2. The statement of defence shall reply to the particulars (b), (c) and (d) of the statement
of claim (art. 18, para. 2). The respondent may annex to its statement the documents on
which it relies for its defence or may add a reference to the documents or other evidence
it will submit.

Statement of Defence
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2. The arbitral tribunal may, if it considers it appropriate, require a party to deliver to the
tribunal and to the other party, within such a period of time as the arbitral tribunal shall

1. Each party shall have the burden of proving the facts relied on to support its claim or
defence.
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6. The arbitral tribunal shall determine the admissibility, relevance, materiality and
weight of the evidence offered.

Evidence and Hearings (Articles 24 and 25)

Article 24

5. Evidence of witnesses may also be presented in the form of written statements signed
by them.

4. Hearings shall be held in camera unless the parties agree otherwise. The arbitral
tribunal may require the retirement of any witness or witnesses during the testimony of
other witnesses. The arbitral tribunal is free to determine the manner in which witnesses
are examined.

3. The International Bureau shall make arrangements for the translation of oral statements made at a hearing and for a record of the hearing if either is deemed necessary by
the tribunal under the circumstances of the case, or if the parties have agreed thereto and
have communicated such agreement to the tribunal and the International Bureau at least
thirty days before the hearing or such longer period before the hearing as the arbitral
tribunal may determine.

2. If witnesses are to be heard, at least thirty days before the hearing each party shall
communicate to the arbitral tribunal and to the other party the names and addresses of
the witnesses it intends to present, the subject upon and the languages in which such
witnesses will give their testimony.

1. In the event of an oral hearing, the arbitral tribunal shall give the parties adequate
advance notice of the date, time and place thereof.

Article 25

The periods of time fixed by the arbitral tribunal for the communication of written
statements (including the statement of claim and statement of defence) should not exceed
ninety days. However, the arbitral tribunal may set longer time limits, if it concludes that
an extension is justified.

Article 23

Periods of Time

The arbitral tribunal shall, after inviting the views of the parties, decide which further
written statements, in addition to the statement of claim and the statement of defence,
shall be required from the parties or may be presented by them and shall fix the period
of time for communicating such statements.

Article 22

Further Written Statements

4. In general, the arbitral tribunal should rule on a plea concerning its jurisdiction as a
preliminary question. However, the arbitral tribunal may proceed with the arbitration and
rule on such a plea in its final award.

3. A plea that the arbitral tribunal does not have jurisdiction shall be raised not later than
in the statement of defence or, with respect to a counter-claim, in the reply to the
counter-claim.

decide, a summary of the documents and other evidence which that party intends to
present in support of the facts in issue set out in its statement of claim or statement of
defence.

purposes of article 21, an arbitration clause which forms part of the treaty or agreement
and which provides for arbitration under these Rules shall be treated as an agreement
independent of the other terms of the treaty or agreement. A decision by the arbitral
tribunal that the treaty or agreement is null and void shall not entail ipso jure the
invalidity of the arbitration clause.

3. At any time during the arbitral proceedings the arbitral tribunal may call upon the
parties to produce documents, exhibits or other evidence within such a period of time as
the tribunal shall determine. The tribunal shall take note of any refusal to do so as well
as any reasons given for such refusal.
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1. If, within the period of time fixed by the arbitral tribunal, the claimant has failed to
communicate its claim without showing sufficient cause for such failure, the arbitral
tribunal shall issue an order for the termination of the arbitral proceedings. If, within the
period of time fixed by the arbitral tribunal, the respondent has failed to communicate
its statement of defence without showing sufficient cause for such failure, the arbitral
tribunal shall order that the proceedings continue.
2. If one of the parties, duly notified under these Rules, fails to appear at a hearing,
without showing sufficient cause for such failure, the arbitral tribunal may proceed with
the arbitration.
3. If one of the parties, duly invited to produce documentary evidence, fails to do so
within the established period of time, without showing sufficient cause for such failure,
the arbitral tribunal may make the award on the evidence before it.

1. Unless the parties otherwise agree, the arbitral tribunal may, at the request of either
party, take any interim measures it deems necessary to preserve the respective rights of
either party.

3. A request for interim measures addressed by any party to a judicial authority shall not
be deemed incompatible with the agreement to arbitrate, or as a waiver of that agreement.

Experts
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4. At the request of either party the expert, after delivery of the report, may be heard at
a hearing where the parties shall have the opportunity to be present and to interrogate the
expert. At this hearing either party may present expert witnesses in order to testify on the
points at issue. The provisions of article 25 shall be applicable to such proceedings.

3. Upon receipt of the expert’s report, the arbitral tribunal shall communicate a copy of
the report to the parties who shall be given the opportunity to express, in writing, their
opinion on the report. A party shall be entitled to examine any document on which the
expert has relied in his/her report.

2. The parties shall give the expert any relevant information or produce for his/her
inspection any relevant documents or goods that he/she may request of them. Any
dispute between a party and such expert as to the relevance and appropriateness of the
required information or production shall be referred to the arbitral tribunal for decision.

1. The arbitral tribunal may appoint one or more experts to report to it, in writing, on
specific issues to be determined by the tribunal. A copy of the expert’s terms of
reference, established by the arbitral tribunal, shall be communicated to the parties.

Article 27
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A party who knows that any provision of, or requirement under, these Rules has not
been complied with and yet proceeds with the arbitration without promptly stating its
objection to such non-compliance, shall be deemed to have waived its right to object.

Article 30

Waiver of Rules

2. The arbitral tribunal may, if it considers it necessary owing to exceptional circumstances, decide, on its own motion or upon application of a party, to reopen the hearings
at any time before the award is made.

1. The arbitral tribunal may inquire of the parties if they have any further proof to offer
or witnesses to be heard or submissions to make and, if there are none, it may declare the
hearings closed.

Article 29

Closure of Hearings

Article 28

Article 26

2. Such interim measures may be established in the form of an interim award. The
arbitral tribunal shall be entitled to require security for the costs of such measures.

Failure to Appear or to Make Submissions
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1. The arbitral tribunal shall apply the law chosen by the parties, or in the absence of an
agreement, shall decide such disputes in accordance with international law by applying:

Article 33

Applicable Law

6. Copies of the award signed by the arbitrators shall be communicated to the parties by
the International Bureau.

5. The award may be made public only with the consent of both parties.

4. An award shall be signed by the arbitrators and it shall contain the date on which and
the place where the award was made. Where there are three or five arbitrators and any
one of them fails to sign, the award shall state the reason for the absence of the
signature(s).

3. The arbitral tribunal shall state the reasons upon which the award is based, unless the
parties have agreed that no reasons are to be given.

2. The award shall be made in writing and shall be final and binding on the parties. The
parties undertake to carry out the award without delay.

1. In addition to making a final award, the arbitral tribunal shall be entitled to make
interim, interlocutory, or partial awards.

Article 32

Form and Effect of the Award

2. In the case of questions of procedure, when there is no majority or when the arbitral
tribunal so authorizes, the presiding arbitrator may decide on his/her own, subject to
revision, if any, by the arbitral tribunal.

1. When there are three or five arbitrators, any award or other decision of the arbitral
tribunal shall be made by a majority of the arbitrators.

Article 31

Decisions

SECTION IV. THE AWARD
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Judicial and arbitral decisions and the teachings of the most highly qualified
publicists of the various nations, as subsidiary means for the determination of
rules of law.

The general principles of law recognized by civilized nations;

International custom, as evidence of a general practice accepted as law;

International conventions, whether general or particular, establishing rules
expressly recognized by the contesting States;

60

1. Within sixty days after the receipt of the award, either party, with notice to the other
party, may request that the arbitral tribunal give an interpretation of the award.

Article 35

Interpretation of the Award

3. Copies of the order for termination of the arbitral proceedings or of the arbitral award
on agreed terms, signed by the arbitrators, shall be communicated to the parties by the
International Bureau. Where an arbitral award on agreed terms is made, the provisions
of article 32, paragraphs 2 and 4 to 6, shall apply.

2. If, before the award is made, the continuation of the arbitral proceedings becomes
unnecessary or impossible for any reason not mentioned in paragraph 1, the arbitral
tribunal shall inform the parties of its intention to issue an order for the termination of
the proceedings. The arbitral tribunal shall have the power to issue such an order unless
a party raises justifiable grounds for objection.

1. If, before the award is made, the parties agree on a settlement of the dispute, the
arbitral tribunal shall either issue an order for the termination of the arbitral proceedings
or, if requested by both parties and accepted by the tribunal, record the settlement in the
form of an arbitral award on agreed terms. The arbitral tribunal is not obliged to give
reasons for such an award.

Article 34

Settlement or Other Grounds for Termination

2. This provision shall not prejudice the power of the arbitral tribunal to decide a case
ex aequo et bono, if the parties agree thereto.

(d)

(c)

(b)

(a)
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(a)

The fees of the arbitral tribunal;
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The arbitral tribunal shall fix the costs of arbitration in its award. The term ‘costs’
includes only:

Article 38

Costs (Articles 38 to 40)

3. When an additional award is made, the provisions of article 32, paragraphs 2 to 6,
shall apply.

2. If the arbitral tribunal considers the request for an additional award to be justified and
considers that the omission can be rectified without any further hearings or evidence, it
shall complete its award within sixty days after the receipt of the request.

1. Within sixty days after the receipt of the award, either party, with notice to the other
party, may request the arbitral tribunal to make an additional award as to claims
presented in the arbitral proceedings but omitted from the award.

Article 37

Additional Award

2. Such corrections shall be in writing, and the provisions of article 32, paragraphs 2 to
6, shall apply.

1. Within sixty days after the receipt of the award, either party, with notice to the other
party, may request the arbitral tribunal to correct in the award any errors in computation,
any clerical or typographical errors, or any errors of similar nature. The arbitral tribunal
may within thirty days after the communication of the award make such corrections on
its own initiative.
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1. The International Bureau following the commencement of the arbitration, may request
each party to deposit an equal amount as an advance for the costs referred to in article
38, paragraphs (a), (b), (c) and (e). All amounts deposited by the parties pursuant to this
paragraph and paragraph 2 of this article shall be directed to the International Bureau,

Article 41

Deposit of Costs

3. No additional fees may be charged by an arbitral tribunal for interpretation or
correction or completion of its award under articles 35 to 37.

2. When the arbitral tribunal issues an order for the termination of the arbitral
proceedings or makes an award on agreed terms, it shall fix the costs of arbitration
referred to in article 38 and article 39, paragraph 1, in the text of that order or award.

1. Each party shall bear its own costs of arbitration. However, the arbitral tribunal may
apportion each of such costs between the parties if it determines that apportionment is
reasonable, taking into account the circumstances of the case.

Article 40

2. When a party so requests, the arbitral tribunal shall fix its fees only after consultation
with the Secretary-General of the Permanent Court of Arbitration who may make any
comment he/she deems appropriate to the arbitral tribunal concerning the fees.

1. The fees of the arbitral tribunal shall be reasonable in amount, taking into account the
complexity of the subject-matter, the time spent by the arbitrators, the amount in dispute,
if any, and any other relevant circumstances of the case.

Article 39

Any fees and expenses of the appointing authority as well as the expenses of the
Secretary-General of the Permanent Court of Arbitration at The Hague and the
International Bureau.

The travel and other expenses of witnesses to the extent such expenses are
approved by the arbitral tribunal;

(d)

Correction of the Award
(e)

The costs of expert advice and of other assistance required by the arbitral
tribunal;

(c)

Article 36

The travel and other expenses incurred by the arbitrators;

(b)
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2. The interpretation shall be given in writing within forty-five days after the receipt of
the request. The interpretation shall form part of the award and the provisions of article
32, paragraphs 2 to 6, shall apply.
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These Rules are based on the UNCITRAL Arbitration Rules, with the following
modifications:
(i)

2. During the course of the arbitral proceedings the arbitral tribunal may request
supplementary deposits from the parties.

3. If the requested deposits are not paid in full within sixty days after the receipt of the
request, the arbitral tribunal shall so inform the parties in order that one or another of
them may make the required payment. If such payment is not made, the arbitral tribunal
may order the suspension or termination of the arbitral proceedings.
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4. After the award has been made, the International Bureau shall render an accounting
to the parties of the deposits received and return any unexpended balance to the parties.

NOTES TO THE TEXT

and disbursed by it for such costs, including, inter alia, fees to the arbitrators, the
Secretary-General and the International Bureau.

para. 1; paras. 2 and 4 (deleted); para. 3 (renumbered)
para. 4

para. 3
para. 2
para. 7 (deleted)

paras. 1 and 2
paras. 1 and 2; para. 3 (added)
para. 2

para. 1
para. 2
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Article 1,
Article 3,
Article 8,
Article 15,

para. 2; para. 3 (added)
para. 4
para. 1; para. 3 (added)
para. 3

(ii) Modifications to indicate the functions of the Secretary-General and the International Bureau of the Permanent Court of Arbitration, and the relationship of the
Rules to the 1899 and 1907 Hague Conventions for the Pacific Settlement of
International Disputes:

Throughout the Rules, whenever reference is made to a State, the words ‘it’ and ‘its’ are
substituted for ‘he’, ‘him’ and ‘his’, respectively; whenever reference is made to a
person the words ‘he/she’, ‘him/her’ and ‘his/her’ are substituted for ‘he’, ‘him’ and
‘his’, respectively.

Throughout the Rules, time limits placed upon the parties have been made twice as long,
e.g., ‘thirty days’ substituted for ‘fifteen days,’ ‘sixty days’ substituted for ‘thirty days’,
with the exception of article 7, paragraph 2.

Throughout the Rules, the words ‘treaty or other agreement’ are substituted for
‘contract’.

Article 1,
Article 2,
Article 4
Article 8,
Article 13,
Article 15,
Article 23
Article 24,
Article 27,
Article 32,
Article 33
Article 39,
Article 41,

Modifications to reflect the public international law character of disputes between
States, and diplomatic practice appropriate to such disputes:
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paras. 1 and 3
para. 3
para. 6
para. 3
para. (a); para. (e) (deleted); para. (f) (renumbered)
para. 1; para. 3 (deleted); paras. 4 and 5 (renumbered)

paras. 1 and 3
para. 3 (added)
para. 1
para. 4

Article 18, para. 2
Article 22
Article 26, para. 1
Headings preceding articles 28 and 33

(iv) Other modifications:

Article 5
Article 7,
Article 13,
Article 31,
Article 32,
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(iii) Modifications to provide freedom for the parties to choose to have an arbitral
tribunal of one, three or five persons:

Article 16,
Article 25,
Article 32,
Article 34,
Article 38,
Article 41,

OPTIONAL ARBITRATION RULES – TWO STATES

Treaty between the United States of America and the Republic
of Ecuador concerning the Encouragement and Reciprocal
Protection of Investment, 1993

Encouragement and Reciprocal Protection of Investment

the Republic of Ecuador concerning the

Treaty between the United States of America and

Recognizing that the development of economic and business ties can contribute to the wellbeing of workers in both Parties and promote respect for internationally recognized worker
rights; and

Agreeing that fair and equitable treatment of investment is desirable in order to maintain a
stable framework for investment and maximum effective utilization of economic resources;

Recognizing that agreement upon the treatment to be accorded such investment will stimulate
the flow of private capital and the economic development of the Parties;

Desiring to promote greater economic cooperation between them, with respect to investment
by nationals and companies of one Party in the territory of the other Party;

The United States of America and the Republic of Ecuador (hereinafter the "Parties");

Article I

(iv) intellectual property which includes, inter alia, rights
relating to:

(iii) a claim to money or a claim to performance having
economic value, and associated with an investment;

(ii) a company or shares of stock or other interests in a company
or interests in the assets thereof;

(i) tangible and intangible property, including rights, such as
mortgages, liens and pledges;

(a) "investment" means every kind of investment in the territory of one Party
owned or controlled directly or indirectly by nationals or companies of the
other Party, such as equity, debt, and service and investment contracts; and
includes:

1. For the purposes of this Treaty,

Have agreed as follows:

Having resolved to conclude a Treaty concerning the encouragement and reciprocal protection
of investment;
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2. Each Party reserves the right to deny to any company the advantages of this Treaty if
nationals of any third country control such company and, in the case of a company of the
other Party, that company has no substantial business activities in the territory of the other
Party or is controlled by nationals of a third country with which the denying Party does not
maintain normal economic relations.

(g) "delegation" includes a legislative grant, and a government order, directive
or other act transferring to a state enterprise or monopoly, or authorizing the
exercise by a state enterprise or monopoly, of governmental authority.

(f) "state enterprise" means an enterprise owned, or controlled through
ownership interests, by a Party.

(e) "associated activities" include the organization, control, operation,
maintenance and disposition of companies, branches, agencies, offices,
factories or other facilities for the conduct of business; the making,
performance and enforcement of contracts; the acquisition, use, protection and
disposition of property of all kinds including intellectual property rights; the
borrowing of funds; the purchase, issuance, and sale of equity shares and other
securities; and the purchase of foreign exchange for imports.

(d) "return" means an amount derived from or associated with an investment,
including profit; dividend; interest; capital gain; royalty payment;
management, technical assistance or other fee; or returns in kind;

(c) "national" of a Party means a natural person who is a national of a Party
under its applicable law; associate

(b) "company" of a party means any kind of corporation, company,
association, partnership, or other organization, legally constituted under the
laws and regulations of a Party or a political subdivision thereof whether or not
organized for pecuniary gain, or privately or governmentally owned or
controlled;

(v) any right conferred by law or contract, and any licenses and
permits pursuant to law;

trademarks, service marks, and trade names; and

trade secrets, know-how, and confidential
business information; and

semiconductor mask works;

industrial designs;

inventions in all fields of human endeavor;

literary and artistic works, including sound
recordings;

4. Subject to, the laws relating to the entry and sojourn of aliens, nationals of either Party shall
be permitted to enter and to remain in the territory of the other Party for the purpose of
establishing, developing, administering or advising on the operation of an investment to

(c) Each Party shall observe any obligation it may have entered into with
regard to investments.

(b) Neither Party shall in any way impair by arbitrary or discriminatory
measures the management, operation, maintenance, use, enjoyment,
acquisition, expansion, or disposal of investments. For purposes of dispute
resolution under Articles VI and VII, a measure may be arbitrary or
discriminatory notwithstanding the fact that a party has had or has exercised
the opportunity to review such measure in the courts or administrative tribunals
of a Party.

3.
(a) Investment shall at all times be accorded fair and equitable treatment, shall enjoy full
protection and security and shall in no case be accorded treatment less than that required by
international law.

(c) Each Party shall ensure that any state enterprise that it maintains or
establishes accords the better of national or most favored nation treatment in
the sale of its goods or services in the Party's territory.

(b) Each Party shall ensure that any state enterprise that it maintains or
establishes acts in a manner that is not inconsistent with the Party's obligations
under this Treaty wherever such enterprise exercises any regulatory,
administrative or other governmental authority that the Party has delegated to
it, such as the power to expropriate, grant licenses, approve commercial
transactions, or impose quotas, fees or other charges.

3. Any alteration of the form in which assets are invested or reinvested shall not affect their
character as investment.
Article II
1. Each Party shall permit and treat investment, and activities associated therewith, on a basis
no less favorable than that accorded in like situations to investment or associated activities of
its own nationals or companies, or of nationals or companies of any third country, whichever
is the most favorable, subject to the right of each Party to make or maintain exceptions falling
within one of the sectors or matters listed in the Protocol to this Treaty. Each Party agrees to
notify the other Party before or on the date of entry into force of this Treaty of all such laws
and regulations of which it is aware concerning the sectors or matters listed in the Protocol.
Moreover, each Party agrees to notify the other of any future exception with respect to the
sectors or matters listed in the Protocol, and to limit such exceptions to a minimum. Any
future exception by either Party shall not apply to investment existing in that sector or matter
at the time the exception becomes effective. The treatment accorded pursuant to any
exceptions shall, unless specified otherwise in the Protocol be not less favorable than that
accorded in like situations to investments and associated activities of nationals or companies
of any third country.
2.
(a) Nothing in this Treaty shall be construed to prevent a Party from maintaining or
establishing a state enterprise.
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Article III
1. Investments shall not be expropriated or nationalized either directly or indirectly through
measures tantamount to expropriation or nationalization ("expropriation") except: for a public
purpose; in a nondiscriminatory manner; upon payment of prompt, adequate and effective
compensation; and in accordance with due process of law and the general principles of
treatment provided for in Article II (3). Compensation shall be equivalent to the fair market
value of the expropriated investment immediately before the expropriatory action was taken
or became known, whichever is earlier; be calculated in a freely usable currency on the basis
of the prevailing market rate of exchange at that time; be paid without delay; include interest
at a commercially reasonable rate from the date of expropriation; be fully realizable and be
freely transferable.
2. A national or company of either Party that asserts that all or part of its investment has been
expropriated shall have a right to prompt review by the appropriate judicial or administrative
authorities of the other Party to determine whether any such expropriation has occurred and, if
so, whether such expropriation, and any associated compensation, conforms to the principles
of international law.
3. Nationals or companies of either Party whose investments suffer losses in the territory of
the other Party owing to war or other armed conflict, revolution, state of national emergency,
insurrection, civil disturbance or other similar events shall be accorded treatment by such
other Party no less favorable than that accorded to its own nationals or companies or to

(b) that Party's binding obligations under any multilateral international
agreement under the framework of the General Agreement on Tariffs and
Trade that enters into force subsequent to the signature of this Treaty.

(a) that Party's binding obligations that derive from full membership in a free
trade area or customs union; or

which they, or a company of the first Party that employs them, have committed or are in the
process of committing a substantial amount of capital or other resources.
5. Companies which are legally constituted under the applicable laws or regulations of one
Party, and which are investments, shall be permitted to engage top managerial personnel of
their choice, regardless of nationality.
6. Neither Party shall impose performance requirements as a condition of establishment,
expansion or maintenance of investments, which require or enforce commitments to export
goods produced, or which specify that goods or services must be purchased locally, or which
impose any other similar requirements.
7. Each Party shall provide effective means of asserting claims and enforcing rights with
respect to investment, investment agreements, and investment authorizations.
8. Each Party shall make public all laws, regulations, administrative practices and procedures,
and adjudicatory decisions that pertain to or affect investments.
9. The treatment accorded by the United States of America to investments and associated
activities of nationals and companies of the Republic of Ecuador under the provisions of this
Article shall in any State, Territory or possession of the United States of America be no less
favorable than the treatment accorded therein to investments and associated activities of
nationals of the United States of America resident in, and companies legally constituted under
the laws and regulations of other States, Territories or possessions of the United States of
America.
10. The most favored nation provisions of this Treaty shall not apply to advantages accorded
by either Party to nationals or companies of any third country by virtue of:

(i) to the International Centre for the Settlement of Investment
Disputes ("Centre") established by the Convention on the
Settlement of Investment Disputes between States and Nationals

3.
(a) Provided that the national or company concerned has not submitted the dispute for
resolution under paragraph 2 (a) or (b) and that six months have elapsed from the data on
which the dispute arose, the national or company concerned may choose to consent in writing
to the submission of the dispute for settlement by binding arbitration:

(c) in accordance with the terms of paragraph 3.

(b) in accordance with any applicable, previously agreed dispute-settlement
procedures; or

(a) to the courts or administrative tribunals of the Party that is a party to the
dispute; or

nationals or companies of any third country, whichever is the most favorable treatment, as
regards any measures it adopts in relation to such losses.
Article IV
1. Each Party shall permit all transfers related to an investment to be made freely and without
delay into and out of its territory, Such transfers include: (a) returns; (b) compensation
pursuant to Article III; (c) payments arising out of an investment dispute; (d) payments made
under a contract, including amortization of principal and accrued interest payments made
pursuant to a loan agreement; (a) proceeds from the sale or liquidation of all or any part of an
investment; and (f) additional contributions to capital for the maintenance or development of
an investment.
2. Transfers shall be made in a freely usable currency at the prevailing market rate of
exchange on the data of transfer with respect to spot transactions in the currency to be
transferred.
3. Notwithstanding the provisions of paragraphs 1 and 2, either Party may maintain laws and
regulations (a) requiring reports of currency transfer; and (b) imposing income taxes by such
means as a withholding tax applicable to dividends or other transfers. Furthermore, either
Party may protect the rights of creditors, or ensure the satisfaction of judgments in
adjudicatory proceedings, through the equitable, nondiscriminatory and good faith application
of its law.
Article V
The Parties agree to consult promptly, on the request of either, to resolve any disputes in
connection with the Treaty, or to discuss any matter relating to the interpretation or
application of the Treaty.
Article VI
1. For purposes of this Article, an investment dispute is a dispute between a Party and a
national or company of the other Party arising out of or relating to (a) an investment
agreement between that Party and such national or company; (b) an investment authorization
granted by that Party's foreign investment authority to such national or company; or (c) an
alleged breach of any right conferred or created by this Treaty with respect to an investment.
2. In the event of an investment dispute, the parties to the dispute should initially seek a
resolution through consultation and negotiation. If the dispute cannot be settled amicably, the
national or company concerned may choose to submit the dispute, under one of the following
alternatives, for resolution:
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5. Any arbitration under paragraph 3(a) (ii), (iii) or (iv) of this Article shall be held in a state
that is a party to the New York Convention.
6. Any arbitral award rendered pursuant to this Article shall be final and binding on the parties
to the dispute. Each Party undertakes to carry our without delay the provisions of any such
award and to provide in its territory for its enforcement.
7. In any proceeding involving an investment dispute, a Party shall not assert, as a defense,
counterclaim, right of set-off or otherwise, that the national or company concerned has
received or will receive, pursuant to an insurance or guarantee contract, indemnification or
other compensation for all or part of its alleged damages.
8. For purposes of an arbitration held under paragraph 3 of this Article, any company legally
constituted under the applicable laws and regulations of a Party or a political subdivision
thereof that, immediately before the occurrence of the event or events giving rise to the
dispute, was an investment of nationals or companies of the other Party, shall be treated as a
national or company of such other Party in accordance with Article 25 (2) (b) of the ICSID
Convention.
Article VII
1. Any dispute between the Parties concerning the interpretation or application of the Treaty
which is not resolved through consultations or other diplomatic channels, shall be submitted,

(b) an "agreement in writing" for purposes of Article II of the United Nations
Convention on the Recognition and Enforcement of Foreign Arbitral Awards,
done at New York, June 10, 1958 ("New York Convention").

(a) written consent of the parties to the dispute for Purposes of Chapter II of
the ICSID Convention (Jurisdiction of the Centre) and for purposes of the
Additional Facility Rules; and

4. Each Party hereby consents to the submission of any investment dispute for settlement by
binding arbitration in accordance with the choice specified in the written consent of the
national or company under paragraph 3. Such consent, together with the written consent of the
national or company when given under paragraph 3 shall satisfy the requirement for:

(b) once the national or company concerned has so consented, either party to
the dispute may initiate arbitration in accordance with the choice so specified
in the consent.

(iv) to any other arbitration institution, or in accordance with
any other arbitration rules, as may be mutually agreed between
the parties to the dispute.

(iii) in accordance with the Arbitration Rules of the United
Nations Commission on International Trade Law
(UNCITRAL); or

(ii) to the Additional Facility of the Centre, if the Centre is not
available; or

of other States, done at Washington, March 18, 1965 ("ICSID
convention"), provided that the Party is a party to such
Convention; or

(c) the observance and enforcement of terms of an investment Agreement or
authorization as referred to in Article VI (1) (a) or (b), to the extent they are
not subject to the dispute settlement provisions of a Convention for the

(b) transfers, pursuant to Article IV; or

(a) expropriation, pursuant to Article III;

Article IX
1. This Treaty shall not preclude the application by either Party of measures necessary for the
maintenance of public order, the fulfillment of its obligations with respect to the maintenance
or restoration of international peace or security, or the protection of its own essential security
interests.
2. This Treaty shall not preclude either Party from prescribing special formalities in
connection with the establishment of investments, but such formalities shall not impair the
substance of any of the rights set forth in this Treaty.
Article X
1. With respect to its tax policies, each Party should strive to accord fairness and equity in the
treatment of investment of nationals and companies of the other Party.
2. Nevertheless, the provisions of this Treaty, and in particular Article VI and VII, shall apply
to matters of taxation only with respect to the following:

(c) obligations assumed by either Party, including those contained in an
investment agreement or an investment authorization, that entitle investments
or associated activities to treatment more favorable than that accorded by this
Treaty in like situations.

(b) international legal obligations; or

(a) laws and regulations, administrative practices or procedures, or
administrative or adjudicatory decisions of either Party;

upon the request of either Party, to an arbitral tribunal for binding decision in accordance with
the applicable rules of international law. In the absence of an agreement by the Parties to the
contrary, the arbitration rules of the United Nations Commission on International Trade Law
(UNCITRAL), except to the extent modified by the Parties or by the arbitrators, shall govern.
2. Within two months of receipt of a request, each Party shall appoint an arbitrator. The two
arbitrators shall select a third arbitrator as Chairman, who is a national of a third State. The
UNCITRAL Rules for appointing members of three member panels shall apply mutatis
mutandis to the appointment of the arbitral panel except that the appointing authority
referenced in those rules shall be the Secretary General of the Centre.
3. Unless otherwise agreed, all submissions shall be made and all hearings shall be completed
within six months of the date of selection of the third arbitrator, and the Tribunal shall render
its decisions within two months of the date of the final submissions or the date of the closing
of the hearings, whichever is later.
4. Expenses incurred by the Chairman, the other arbitrators, and other costs of the proceedings
shall be paid for equally by the Parties. The Tribunal may, however, at its discretion, direct
that a higher proportion of the costs be paid by one of the Parties.
Article VIII
This Treaty shall not derogate from:
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FOR THE REPUBLIC
OF ECUADOR

air transportation; ocean and coastal shipping; banking; insurance; government
grants; government insurance and loan programs; energy and power
production; customhouse brokers; ownership of real property; ownership and
operation of common carrier radio and television stations; ownership of shares
in the Communications Satellite Corporation; the provision of common carrier
telephone and telegraph services; the provision of submarine cable services;

PROTOCOL
1. The Parties note that the Republic of Ecuador may establish a debt-equity conversion
program under which nationals or companies of the United States may choose to invest in the
Republic of Ecuador through the purchase of debt at a discount.
The Parties agree that the rights provided in Article IV, paragraph 1, with respect to the
transfer of returns and of proceeds from the sale or liquidation of all or any part of an
investment, may, as such rights would apply to that part of an investment financed through a
debt-equity conversion, be modified by the terms of a debt-equity conversion agreement
between a national or company of the United States and the Government of the Republic of
Ecuador or any agency or instrumentality thereof.
The transfer of returns and/or proceeds from the sale or liquidation of all or any part of an
investment shall in no case be on terms less favorable than those accorded, in like
circumstances, to nationals or companies of the Republic of Ecuador or any third country,
whichever is more favorable.
2. The United States reserves the right to make or maintain limited exceptions to national
treatment, as provided in Article II, paragraph 1, in the sectors or matters it has indicated
below:

FOR THE UNITED STATES
OF AMERICA

Article XI
This Treaty shall apply to the political subdivisions of the Parties.
Article XII
1. This Treaty shall enter into force thirty days after the date of exchange of instruments of
ratification. It shall remain in force for a period of tan years and shall continue in force unless
terminated in accordance with paragraph 2 of this Article. It shall apply to investments
existing at the time of entry into force as well as to investments made or acquired thereafter.
2. Either Party may, by giving one year's written notice to the other Party, terminate this
Treaty at the end of the initial ten year period or at any time thereafter.
3. With respect to investments made or acquired prior to the date of termination of this Treaty
and to which this Treaty otherwise applies, the provisions of all of the other Articles of this
Treaty shall thereafter continue to be effective for a further period of ten years from such date
of termination.
4. The Protocol and Side Letter shall form an integral part of the Treaty.
IN WITNESS WHEREOF, the respective plenipotentiaries have signed this Treaty.
DONE in duplicate at Washington on the twenty-seventh day of August, 1993, in the English
and Spanish languages, both texts being equally authentic.

avoidance of double taxation between the two Parties, or have been raised
under such settlement provisions and are not resolved within a reasonable
period of time.

use of land and natural resources; mining and the public domain; maritime
services and maritime-related services; and primary dealership in United States
government securities.

27 August 1993
Dear Mr. Minister:
I have the honor to confirm receipt of your letter which reads as follows:
"I have the honor to confirm the following understanding which was reached between the
Government of the Republic of Ecuador and the Government of the United States of America
in the course of negotiations of the Treaty Concerning the Encouragement and Reciprocal
Protection of Investment (the "Treaty"):
With respect to Article II, paragraph 4, the Government of the Republic of Ecuador confirms
that the Treaty shall serve to satisfy the requirements for any and all authorizations necessary
under its laws for nationals of the United States to enter and to remain in the territory of the
Republic oil Ecuador for the purpose of establishing, developing, administering or advising
on the operation of an investment to which they, or a company of the United States that
employs them, have committed or are in the process of committing a substantial amount of
capital or other resources. Such authorizations include those granted by the Labor Ministry,
such as to waive local training requirements established as a condition to the entry of highly
trained and specially qualified employees that are essential to the company's operations.
Nationals of the United States, however, can be required to fulfill limited formalities in
connection with entry and sojourn in the Republic of Ecuador, including the presentation of a
visa application and relevant documentation.
With respect to Article II, paragraph 5, the Government of the Republic of Ecuador confirms
that the Treaty shall serve to satisfy the requirements for any and all authorizations necessary
under its laws for the engagement of foreign nationals as top managers.

THE UNITED STATES TRADE REPRESENTATIVE
Executive Office of the President

The treatment accorded pursuant to these exceptions shall be not less favorable than that
accorded in like situations to investments and associated activities of nationals or companies
of any third country.

traditional fishing (which does not include fish processing or aquaculture);
ownership and operation of broadcast radio and television stations.

4. The Republic of Ecuador reserves the right to make or maintain limited exceptions to
national treatment, as provided in Article II, paragraph 1, in the sectors or matters it has
indicated below:

ownership of real property; mining on the public domain; maritime services
and maritime-related services; and primary dealership in United States
government securities.

The treatment accorded pursuant to these exceptions unless specified in paragraph 3 of this
Protocol, be not less favorable than that accorded in like situations to investments and
associated activities of nationals or companies of any third country.
3. The United States reserves the right to make or maintain limited exceptions to most favored
nation treatment, as provided in Article II, paragraph 1, in the sectors or matters it has
indicated below:
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[TRANSLATION]

[s] Diego Paredes

I have the honor to propose that this understanding by treated as an integral part of the Treaty.
I would be grateful if you would confirm that this understanding is shared by your
Government.
Accept, Excellency, the assurances of highest consideration.

[For the text of the understanding, see Ambassador Yerxa's letter immediately
preceding.]

Washington, D.C., August 27, 1993
His Excellency
Ambassador Rufus Yerxa
Acting United States Trade Representative
Washington, D.C.
Mr. Ambassador:
I have the honor to confirm the following understanding, which was reached between the
Government of Ecuador and the Government of the United States of America in the course of
negotiations of the Treaty Concerning the Encouragement and Reciprocal Protection of
Investment (the "Treaty)":

His Excellency
Diego Parades,
Minister of Foreign Relations of the
Republic of Ecuador, Quito.

Rufus H. Yerxa
Acting United States Trade Representative

Sincerely,

In addition, the Government of the Republic of Ecuador indicates that under the Ecuadorian
Constitution, including Article 18, and the laws of the Republic of Ecuador, foreign nationals
and companies may need special administrative or other authorizations that are specific to the
investments of foreign persons. The Government of the Republic of Ecuador confirms that
the Treaty shall serve to satisfy the requirements for any and all such authorizations, except
for those sectors or matters in which the Republic of Ecuador may make or maintain limited
exceptions to national treatment, as provided in Article II, paragraph I and listed in paragraph
4 of the Protocol.
I have the honor to propose that this understanding be treated as an integral part of the Treaty.
I would be grateful if you would confirm that this understanding is shared by your
government."
I have the further honor to confirm that this understanding is shared by my Government and
constitutes an integral part of the Treaty.

General Assembly resolution 50/50 of 11 December 1995
(United Nations Model Rules for the Conciliation of Disputes
between States)
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United Nations Model Rules for the
Conciliation of Disputes between States

96-76231

1/
Official Records of the General
Supplement No. 33 (A/50/33), chap. V, sect. A.

Assembly,

Fiftieth

/...

Session,

2.
Draws to the attention of States the possibility of applying the
Model Rules, the text of which is annexed hereto, whenever a dispute has
arisen between States which it has not been possible to solve through direct
negotiations;

1.
Commends the Special Committee on the Charter of the United
Nations and on the Strengthening of the Role of the Organization for having
completed the final text of the United Nations Model Rules for the
Conciliation of Disputes between States; 1/

Convinced that the establishment of model rules for the conciliation of
disputes between States which incorporate the results of the most recent
scholarly work and of experience in the field of international conciliation,
as well as a number of innovations which can with advantage be made in the
traditional practice in that area, can contribute to the development of
harmonious relations between States,

Considering that conciliation is among the methods for the settlement of
disputes between States enumerated by the Charter of the United Nations in
Article 33, paragraph 1, that it has been provided for in numerous treaties,
bilateral as well as multilateral, for the settlement of such disputes, and
that it has proved its usefulness in practice,

The General Assembly,

50/50.

CHAPTER III

/...

2.
If the States cannot reach agreement on the definition of the subject of
the dispute, they may by mutual agreement request the assistance of the
Secretary-General of the United Nations to resolve the difficulty. They may
also by mutual agreement request his assistance to resolve any other
difficulty that they may encounter in reaching an agreement on the modalities
of the conciliation proceedings.

1.
The conciliation proceedings shall begin as soon as the States concerned
(henceforth: the parties) have agreed in writing to the application of the
present rules, with or without amendments, as well as on a definition of the
subject of the dispute, the number and emoluments of members of the
conciliation commission, its seat and the maximum duration of the proceedings,
as provided in article 24. If necessary, the agreement shall contain
provisions concerning the language or languages in which the proceedings are
to be conducted and the linguistic services required.

Article 2

INITIATION OF THE CONCILIATION PROCEEDINGS

CHAPTER II

2.
The States which agree to apply these rules may at any time, through
mutual agreement, exclude or amend any of their provisions.

1.
These rules apply to the conciliation of disputes between States where
those States have expressly agreed in writing to their application.

Article 1

APPLICATION OF THE RULES

United Nations Model Rules for the Conciliation
of Disputes between States

ANNEX

87th plenary meeting
11 December 1995

4.
Also requests the Secretary-General to make the necessary
arrangements to distribute to Governments the text of the present resolution,
including the annex.

[on the report of the Sixth Committee (A/50/642 and Corr.1)]

A/RES/50/50
29 January 1996

Distr.
GENERAL

3.
Requests the Secretary-General, to the extent possible and in
accordance with the relevant provisions of the Model Rules, to lend his
assistance to the States resorting to conciliation on the basis of those
Rules;
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In either case

4.

/...

If, at the end of the three-month period referred to in paragraph 2 of

3.
If, at the end of the three-month period referred to in the preceding
paragraph, the parties have been able to appoint only one or two conciliators,
the two conciliators or the conciliator still required shall be appointed in
the manner described in the preceding paragraph. If the parties have not
agreed that the conciliator or one of the two conciliators whom they have
appointed shall act as president, the Government or member of the
International Court of Justice appointing the two conciliators or the
conciliator still required shall also decide which of the three conciliators
shall act as president.

2.
If the appointment of the conciliators whom the parties are to appoint
jointly has not been effected within three months, they shall be appointed by
the Government of a third State chosen by agreement between the parties or, if
such an agreement is not reached within three months, by the President of the
International Court of Justice. If the President is a national of one of the
parties, the appointment shall be made by the Vice-President or the next judge
in order of seniority who is not a national of the parties. The Government or
member of the International Court of Justice making the appointment shall also
decide which of the three conciliators shall act as president.

1.
If the parties have agreed that five conciliators should be appointed,
each one of them shall appoint a conciliator who may be of its own
nationality. The other three conciliators, one of whom shall be chosen with a
view to his acting as president, shall be appointed by agreement between the
parties from among nationals of third States and shall be of different
nationalities. None of them shall reside habitually in the territory of the
parties or be or have been in their service. None of them shall have the same
nationality as that of the other two conciliators.

Article 5

If the parties have agreed that three conciliators shall be appointed,
each one of them shall appoint a conciliator, who may not be of its own
nationality. The parties shall appoint by mutual agreement the third
conciliator, who may not be of the nationality of any of the parties or of the
other conciliators. The third conciliator shall act as president of the
commission. If he is not appointed within two months of the appointment of
the conciliators appointed individually by the parties, the third conciliator
shall be appointed by the Government of a third State chosen by agreement
between the parties or, if such agreement is not obtained within two months,
by the President of the International Court of Justice. If the President is a
national of one of the parties, the appointment shall be made by the
Vice-President or the next member of the Court in order of seniority who is
not a national of the parties. The third conciliator shall not reside
habitually in the territory of the parties or be or have been in their
service.

Article 4

There may be three conciliators or five conciliators.
the conciliators shall form a commission.

Article 3

NUMBER AND APPOINTMENT OF CONCILIATORS

A/RES/50/50
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At its first meeting, the commission shall appoint a secretary.

/...

2.
The secretary of the commission shall not have the nationality of any of
the parties, shall not reside habitually in their territory and shall not be
or have been in the service of any of them. He may be a United Nations
official if the parties agree with the Secretary-General on the conditions
under which the official will exercise these functions.

1.

Article 10

3.
Before the first meeting of the commission, its members may meet
informally with the agents of the parties, if necessary, accompanied by the
appointed counsel and experts to deal with administrative and procedural
matters.

2.
The agents of the parties may be assisted before the commission by
counsel and experts appointed by the parties.

1.
Before the commission begins its work, the parties shall designate their
agents and shall communicate the names of such agents to the president of the
commission. The president shall determine, in agreement with the parties, the
date of the commission's first meeting, to which the members of the commission
and the agents shall be invited.

Article 9

The commission shall adopt its own procedure.

Article 8

PROCEDURES AND POWERS OF THE COMMISSION

CHAPTER V

The commission, acting independently and impartially, shall endeavour to
assist the parties in reaching an amicable settlement of the dispute. If no
settlement is reached during the consideration of the dispute, the commission
may draw up and submit appropriate recommendations to the parties for
consideration.

Article 7

FUNDAMENTAL PRINCIPLES

CHAPTER IV

Vacancies which may occur in the commission as a result of death,
resignation or any other cause shall be filled as soon as possible by the
method established for appointing the members to be replaced.

Article 6

this article, the parties have appointed three conciliators but have not been
able to agree which of them shall act as president, the president shall be
chosen in the manner described in that paragraph.
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At any stage of the proceedings, the commission may, at its own

Article 17

/...

Each party may at any time, at its own initiative or at the initiative
of the commission, make proposals for the settlement of the dispute. Any
proposal made in accordance with this article shall be communicated
immediately to the other party by the president, who may, in so doing,
transmit any comment the commission may wish to make thereon.

Article 16

The commission may propose to the parties that they jointly appoint
expert advisers to assist it in the consideration of technical aspects of the
dispute. If the proposal is accepted, its implementation shall be conditional
upon the expert advisers being appointed by the parties by mutual agreement
and accepted by the commission and upon the parties fixing their emoluments.

Article 15

In cases where the parties disagree on issues of fact, the commission
may use all means at its disposal, such as the joint expert advisers mentioned
in article 15, or consultation with experts, to ascertain the facts.

Article 14

2.
The commission may accede to any request by a party that persons whose
testimony it considers necessary or useful be heard, or that experts be
consulted.

1.
The commission may ask the parties for whatever relevant information or
documents, as well as explanations, it deems necessary or useful. It may also
make comments on the arguments advanced as well as the statements or proposals
made by the parties.

Article 13

The parties, acting in good faith, shall facilitate the commission's
work and, in particular, shall provide it to the greatest possible extent with
whatever documents, information and explanations may be relevant.

Article 12

2.
Subject to the provisions of article 20, paragraph 1, the commission
shall not allow the agent or counsel of one party to attend a meeting without
having also given the other party the opportunity to be represented at the
same meeting.

1.
As soon as the information provided by the parties so permits, the
commission, having regard, in particular, to the time-limit laid down in
article 24, shall decide in consultation with the parties whether the parties
should be invited to submit written pleadings and, if so, in what order and
within what time-limits, as well as the dates when, if necessary, the agents
and counsel will be heard. The decisions taken by the commission in this
regard may be amended at any later stage of the proceedings.

Article 11
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1.
The recommendations of the commission will be submitted to the parties
for consideration in order to facilitate an amicable settlement of the
dispute. The parties undertake to study them in good faith, carefully and

Article 21

4.
Should the commission decide not to submit recommendations to the
parties, its decision to that effect shall be recorded in a procès-verbal
signed by the president and the secretary. A copy thereof signed by the
secretary shall be provided to each party. This shall conclude the
proceedings.

3.
If the parties accept the recommendations submitted by the commission, a
procès-verbal shall be drawn up setting forth the conditions of acceptance.
The procès-verbal shall be signed by the president and the secretary. A copy
thereof signed by the secretary shall be provided to each party. This shall
conclude the proceedings.

2.
The recommendations adopted by the commission shall be set forth in a
report communicated by the president of the commission to the agents of the
parties, with a request that the agents inform the commission, within a given
period, whether the parties accept them. The president may include in the
report the reasons which, in the commission's view, might prompt the parties
to accept the recommendations submitted. The commission shall refrain from
presenting in its report any final conclusions with regard to facts or from
ruling formally on issues of law, unless the parties have jointly asked it to
do so.

1.
On concluding its consideration of the dispute, the commission may, if
full settlement has not been reached, draw up and submit appropriate
recommendations to the parties for consideration. To that end, it may hold an
exchange of views with the agents of the parties, who may be heard jointly or
separately.

Article 20

CONCLUSION OF THE CONCILIATION PROCEEDINGS

CHAPTER VI

The commission may, at any time, ask the Secretary-General of the United
Nations for advice or assistance with regard to the administrative or
procedural aspects of its work.

Article 19

The commission shall endeavour to take its decisions unanimously but, if
unanimity proves impossible, it may take them by a majority of votes of its
members. Abstentions are not allowed. Except in matters of procedure, the
presence of all members shall be required in order for a decision to be valid.

Article 18

initiative or at the initiative of one of the parties, draw the attention of
the parties to any measures which in its opinion might be advisable or
facilitate a settlement.

A/RES/50/50
Page 6

83
/...

3.
Each party shall receive, through the secretary, certified copies of any
documentary evidence received and of experts' reports, records of

2.
Each party shall receive, through the secretary, certified copies of any
minutes of the meetings at which it was represented.

1.
The commission's meetings shall be closed. The parties and the members
and expert advisers of the commission, the agents and counsel of the parties,
and the secretary and the secretariat staff, shall maintain strictly the
confidentiality of any documents or statements, or any communication
concerning the progress of the proceedings unless their disclosure has been
approved by both parties in advance.

Article 25

CONFIDENTIALITY OF THE COMMISSION'S WORK AND DOCUMENTS

CHAPTER VII

The commission shall conclude its work within the period agreed upon by
the parties. Any extension of this period shall be agreed upon by the
parties.

Article 24

Upon conclusion of the proceedings, the president of the commission
shall, with the prior agreement of the parties, deliver the documents in the
possession of the secretariat of the commission either to the SecretaryGeneral of the United Nations or to another person or entity agreed upon by
the parties. Without prejudice to the possible application of article 26,
paragraph 2, the confidentiality of the documents shall be preserved.

Article 23

2.
If the recommendations are not accepted by both parties and the latter
do not wish further efforts to be made to reach agreement on different terms,
a procès-verbal signed by the president and the secretary of the commission
shall be drawn up, omitting the proposed terms and indicating that the parties
were unable to accept them and do not wish further efforts to be made to reach
agreement on different terms. The proceedings shall be concluded when each
party has received a copy of the procès-verbal signed by the secretary.

1.
If the recommendations are not accepted by both parties but the latter
wish efforts to continue in order to reach agreement on different terms, the
proceedings shall be resumed. Article 24 shall apply to the resumed
proceedings, with the relevant time-limit, which the parties may, by mutual
agreement, shorten or extend, running from the commission's first meeting
after resumption of the proceedings.

Article 22

2.
If one of the parties does not accept the recommendations and the other
party does, it shall inform the latter, in writing, of the reasons why it
could not accept them.

objectively.
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The costs of the conciliation proceedings and the emoluments of expert

Article 29

COSTS

CHAPTER X

12.
Acceptance by a party of recommendations submitted by the commission in
no way implies any admission by it of the considerations of law or of fact
which may have inspired the recommendations.

1.
Except as the parties may otherwise agree, neither party shall be
entitled in any other proceedings, whether in a court of law or before
arbitrators or before any other body, entity or person, to invoke any views
expressed or statements, admissions or proposals made by the other party in
the conciliation proceedings, but not accepted, or the report of the
commission, the recommendations submitted by the commission or any proposal
made by the commission, unless agreed to by both parties.

Article 28

PRESERVATION OF THE LEGAL POSITION OF THE PARTIES

CHAPTER IX

The parties shall refrain during the conciliation proceedings from any
measure which might aggravate or widen the dispute. They shall, in
particular, refrain from any measures which might have an adverse effect on
the recommendations submitted by the commission, so long as those
recommendations have not been explicitly rejected by either of the parties.

Article 27

OBLIGATION NOT TO ACT IN A MANNER WHICH MIGHT HAVE
AN ADVERSE EFFECT ON THE CONCILIATION

CHAPTER VIII

2.
Notwithstanding the foregoing, the parties may, upon conclusion of the
proceedings and by mutual agreement, make available to the public all or some
of the documents that in accordance with the preceding paragraph are to remain
confidential, or authorize the publication of all or some of those documents.

1.
Except with regard to certified copies referred to in article 25,
paragraph 3, the obligation to respect the confidentiality of the proceedings
and of the deliberations shall remain in effect for the parties and for
members of the commission, expert advisers and secretariat staff after the
proceedings are concluded and shall extend to recommendations and proposals
which have not been accepted.

Article 26

investigations and statements by witnesses.
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advisers appointed in accordance with article 15, shall be borne by the
parties in equal shares.
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60/1. 2005 World Summit Outcome

[without reference to a Main Committee (A/60/L.1)]

Resolution adopted by the General Assembly

Values and principles

5.
We are determined to establish a just and lasting peace all over the world in
accordance with the purposes and principles of the Charter. We rededicate ourselves
to support all efforts to uphold the sovereign equality of all States, respect their
territorial integrity and political independence, to refrain in our international
relations from the threat or use of force in any manner inconsistent with the
purposes and principles of the United Nations, to uphold resolution of disputes by

4.
We reaffirm that our common fundamental values, including freedom, equality,
solidarity, tolerance, respect for all human rights, respect for nature and shared
responsibility, are essential to international relations.

3.
We reaffirm the United Nations Millennium Declaration,1 which we adopted at
the dawn of the twenty-first century. We recognize the valuable role of the major
United Nations conferences and summits in the economic, social and related fields,
including the Millennium Summit, in mobilizing the international community at the
local, national, regional and global levels and in guiding the work of the United
Nations.

2.
We reaffirm our faith in the United Nations and our commitment to the
purposes and principles of the Charter of the United Nations and international law,
which are indispensable foundations of a more peaceful, prosperous and just world,
and reiterate our determination to foster strict respect for them.

1

See resolution 55/2.

_______________

A/RES/60/1
Distr.: General
24 October 2005

1.
We, Heads of State and Government, have gathered at United Nations
Headquarters in New York from 14 to 16 September 2005.

I.

2005 World Summit Outcome

Adopts the following 2005 World Summit Outcome:

The General Assembly

Sixtieth session
Agenda items 46 and 120
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United Nations
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14. Acknowledging the diversity of the world, we recognize that all cultures and
civilizations contribute to the enrichment of humankind. We acknowledge the
importance of respect and understanding for religious and cultural diversity
throughout the world. In order to promote international peace and security, we
commit ourselves to advancing human welfare, freedom and progress everywhere,
as well as to encouraging tolerance, respect, dialogue and cooperation among
different cultures, civilizations and peoples.

13. We reaffirm the universality, indivisibility, interdependence and interrelatedness of
all human rights.

12. We reaffirm that gender equality and the promotion and protection of the full
enjoyment of all human rights and fundamental freedoms for all are essential to
advance development and peace and security. We are committed to creating a world
fit for future generations, which takes into account the best interests of the child.

11. We acknowledge that good governance and the rule of law at the national and
international levels are essential for sustained economic growth, sustainable
development and the eradication of poverty and hunger.

10. We reaffirm that development is a central goal in itself and that sustainable
development in its economic, social and environmental aspects constitutes a key
element of the overarching framework of United Nations activities.

9.
We acknowledge that peace and security, development and human rights are
the pillars of the United Nations system and the foundations for collective security
and well-being. We recognize that development, peace and security and human
rights are interlinked and mutually reinforcing.

8.
We recognize that current developments and circumstances require that we
urgently build consensus on major threats and challenges. We commit ourselves to
translating that consensus into concrete action, including addressing the root causes
of those threats and challenges with resolve and determination.

7.
We believe that today, more than ever before, we live in a global and
interdependent world. No State can stand wholly alone. We acknowledge that
collective security depends on effective cooperation, in accordance with
international law, against transnational threats.

6.
We reaffirm the vital importance of an effective multilateral system, in
accordance with international law, in order to better address the multifaceted and
interconnected challenges and threats confronting our world and to achieve progress
in the areas of peace and security, development and human rights, underlining the
central role of the United Nations, and commit ourselves to promoting and
strengthening the effectiveness of the Organization through the implementation of
its decisions and resolutions.

peaceful means and in conformity with the principles of justice and international
law, the right to self-determination of peoples which remain under colonial
domination and foreign occupation, non-interference in the internal affairs of States,
respect for human rights and fundamental freedoms, respect for the equal rights of
all without distinction as to race, sex, language or religion, international cooperation
in solving international problems of an economic, social, cultural or humanitarian
character and the fulfilment in good faith of the obligations assumed in accordance
with the Charter.
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Monterrey Consensus of the International Conference on Financing for Development (Report of the
International Conference on Financing for Development, Monterrey, Mexico, 18-22 March 2002 (United
Nations publication, Sales No. E.02.II.A.7), chap. I, resolution 1, annex).
3
Plan of Implementation of the World Summit on Sustainable Development (Report of the World Summit
on Sustainable Development, Johannesburg, South Africa, 26 August-4 September 2002 (United Nations
publication, Sales No. E.03.II. A.1 and corrigendum), chap I, resolution 2, annex).

_______________

21. We further reaffirm our commitment to sound policies, good governance at all
levels and the rule of law, and to mobilize domestic resources, attract international

20. We reaffirm our commitment to the global partnership for development set out
in the Millennium Declaration,1 the Monterrey Consensus 2 and the Johannesburg
Plan of Implementation.3

Global partnership for development

19. We reaffirm our commitment to eradicate poverty and promote sustained
economic growth, sustainable development and global prosperity for all. We are
encouraged by reductions in poverty in some countries in the recent past and are
determined to reinforce and extend this trend to benefit people worldwide. We
remain concerned, however, about the slow and uneven progress towards poverty
eradication and the realization of other development goals in some regions. We
commit ourselves to promoting the development of the productive sectors in
developing countries to enable them to participate more effectively in and benefit
from the process of globalization. We underline the need for urgent action on all
sides, including more ambitious national development strategies and efforts backed
by increased international support.

18. We emphasize the vital role played by the major United Nations conferences
and summits in the economic, social and related fields in shaping a broad
development vision and in identifying commonly agreed objectives, which have
contributed to improving human life in different parts of the world.

17. We strongly reiterate our determination to ensure the timely and full
realization of the development goals and objectives agreed at the major United
Nations conferences and summits, including those agreed at the Millennium Summit
that are described as the Millennium Development Goals, which have helped to
galvanize efforts towards poverty eradication.

II.

• Strengthening of the United Nations

• Human rights and the rule of law

• Peace and collective security

• Development

16. We therefore resolve to create a more peaceful, prosperous and democratic
world and to undertake concrete measures to continue finding ways to implement
the outcome of the Millennium Summit and the other major United Nations
conferences and summits so as to provide multilateral solutions to problems in the
four following areas:

15. We pledge to enhance the relevance, effectiveness, efficiency, accountability
and credibility of the United Nations system. This is our shared responsibility and
interest.

3
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(g)

To protect our natural resource base in support of development.

(f) To ensure that the United Nations funds and programmes and the
specialized agencies support the efforts of developing countries through the
common country assessment and United Nations Development Assistance
Framework process, enhancing their support for capacity-building;

(e) To enhance the contribution of non-governmental organizations, civil
society, the private sector and other stakeholders in national development efforts, as
well as in the promotion of the global partnership for development;

(d) That the increasing interdependence of national economies in a
globalizing world and the emergence of rule-based regimes for international
economic relations have meant that the space for national economic policy, that is,
the scope for domestic policies, especially in the areas of trade, investment and
industrial development, is now often framed by international disciplines,
commitments and global market considerations. It is for each Government to
evaluate the trade-off between the benefits of accepting international rules and
commitments and the constraints posed by the loss of policy space. It is particularly
important for developing countries, bearing in mind development goals and
objectives, that all countries take into account the need for appropriate balance
between national policy space and international disciplines and commitments;

(c) To support efforts by developing countries to adopt and implement
national development policies and strategies through increased development
assistance, the promotion of international trade as an engine for development, the
transfer of technology on mutually agreed terms, increased investment flows and
wider and deeper debt relief, and to support developing countries by providing a
substantial increase in aid of sufficient quality and arriving in a timely manner to
assist them in achieving the internationally agreed development goals, including the
Millennium Development Goals;

(b) To manage public finances effectively to achieve and maintain
macroeconomic stability and long-term growth and to make effective and
transparent use of public funds and ensure that development assistance is used to
build national capacities;

(a) To adopt, by 2006, and implement comprehensive national development
strategies to achieve the internationally agreed development goals and objectives,
including the Millennium Development Goals;

22. We reaffirm that each country must take primary responsibility for its own
development and that the role of national policies and development strategies cannot
be overemphasized in the achievement of sustainable development. We also
recognize that national efforts should be complemented by supportive global
programmes, measures and policies aimed at expanding the development
opportunities of developing countries, while taking into account national conditions
and ensuring respect for national ownership, strategies and sovereignty. To this end,
we resolve:

flows, promote international trade as an engine for development and increase
international financial and technical cooperation for development, sustainable debt
financing and external debt relief and to enhance the coherence and consistency of
the international monetary, financial and trading systems.
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A/CONF.191/13, chap. II.

_______________

(d) To channel private capabilities and resources into stimulating the private
sector in developing countries through actions in the public, public/private and

(c) To make the fight against corruption a priority at all levels and we
welcome all actions taken in this regard at the national and international levels,
including the adoption of policies that emphasize accountability, transparent public
sector management and corporate responsibility and accountability, including efforts
to return assets transferred through corruption, consistent with the United Nations
Convention against Corruption.5 We urge all States that have not done so to consider
signing, ratifying and implementing the Convention;

(b) To reaffirm that good governance is essential for sustainable
development; that sound economic policies, solid democratic institutions responsive
to the needs of the people and improved infrastructure are the basis for sustained
economic growth, poverty eradication and employment creation; and that freedom,
peace and security, domestic stability, respect for human rights, including the right
to development, the rule of law, gender equality and market-oriented policies and an
overall commitment to just and democratic societies are also essential and mutually
reinforcing;

(a) To pursue good governance and sound macroeconomic policies at all
levels and support developing countries in their efforts to put in place the policies
and investments to drive sustained economic growth, promote small and mediumsized enterprises, promote employment generation and stimulate the private sector;

24. In our common pursuit of growth, poverty eradication and sustainable
development, a critical challenge is to ensure the necessary internal conditions for
mobilizing domestic savings, both public and private, sustaining adequate levels of
productive investment, increasing human capacity, reducing capital flight, curbing
the illicit transfer of funds and enhancing international cooperation for creating an
enabling domestic environment. We undertake to support the efforts of developing
countries to create a domestic enabling environment for mobilizing domestic
resources. To this end, we therefore resolve:

Domestic resource mobilization

(i) We recognize the need for access to financial services, in particular for
the poor, including through microfinance and microcredit.

(h) We resolve to operationalize the World Solidarity Fund established by the
General Assembly and invite those countries in a position to do so to make
voluntary contributions to the Fund;

(g) We resolve to continue to support the development efforts of middleincome developing countries by working, in competent multilateral and
international forums and also through bilateral arrangements, on measures to help
them meet, inter alia, their financial, technical and technological requirements;

(f) We resolve to address the development needs of low-income developing
countries by working in competent multilateral and international forums, to help
them meet, inter alia, their financial, technical and technological requirements;

(e) We acknowledge the vital role the private sector can play in generating
new investments, employment and financing for development;
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(d) We recognize the value of developing innovative sources of financing,
provided those sources do not unduly burden developing countries. In that regard,
we take note with interest of the international efforts, contributions and discussions,
such as the Action against Hunger and Poverty, aimed at identifying innovative and
additional sources of financing for development on a public, private, domestic or
external basis to increase and supplement traditional sources of financing. Some
countries will implement the International Finance Facility. Some countries have
launched the International Finance Facility for immunization. Some countries will
implement in the near future, utilizing their national authorities, a contribution on
airline tickets to enable the financing of development projects, in particular in the
health sector, directly or through financing of the International Finance Facility.
Other countries are considering whether and to what extent they will participate in
these initiatives;

(c) We further welcome recent efforts and initiatives to enhance the quality
of aid and to increase its impact, including the Paris Declaration on Aid
Effectiveness, and resolve to take concrete, effective and timely action in
implementing all agreed commitments on aid effectiveness, with clear monitoring
and deadlines, including through further aligning assistance with countries’
strategies, building institutional capacities, reducing transaction costs and
eliminating bureaucratic procedures, making progress on untying aid, enhancing the
absorptive capacity and financial management of recipient countries and
strengthening the focus on development results;

(b) We welcome the increased resources that will become available as a
result of the establishment of timetables by many developed countries to achieve the
target of 0.7 per cent of gross national product for official development assistance
by 2015 and to reach at least 0.5 per cent of gross national product for official
development assistance by 2010 as well as, pursuant to the Brussels Programme of
Action for the Least Developed Countries for the Decade 2001-2010,4 0.15 per cent
to 0.20 per cent for the least developed countries no later than 2010, and urge those
developed countries that have not yet done so to make concrete efforts in this regard
in accordance with their commitments;

(a) We are encouraged by recent commitments to substantial increases in
official development assistance and the Organization for Economic Cooperation and
Development estimate that official development assistance to all developing
countries will now increase by around 50 billion United States dollars a year by
2010, while recognizing that a substantial increase in such assistance is required to
achieve the internationally agreed goals, including the Millennium Development
Goals, within their respective time frames;

23. We reaffirm the Monterrey Consensus and recognize that mobilizing financial
resources for development and the effective use of those resources in developing
countries and countries with economies in transition are central to a global
partnership for development in support of the achievement of the internationally
agreed development goals, including the Millennium Development Goals. In this
regard:

Financing for development
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(a) We welcome the recent proposals of the Group of Eight to cancel 100 per
cent of the outstanding debt of eligible heavily indebted poor countries owed to the
International Monetary Fund, the International Development Association and
African Development Fund and to provide additional resources to ensure that the
financing capacity of the international financial institutions is not reduced;

26. We emphasize the high importance of a timely, effective, comprehensive and
durable solution to the debt problems of developing countries, since debt financing
and relief can be an important source of capital for development. To this end:

Debt

(e) We underscore the need to sustain sufficient and stable private financial
flows to developing countries and countries with economies in transition. It is
important to promote measures in source and destination countries to improve
transparency and the information about financial flows to developing countries,
particularly countries in Africa, the least developed countries, small island
developing States and landlocked developing countries. Measures that mitigate the
impact of excessive volatility of short-term capital flows are important and must be
considered.

(d) We call upon international financial and banking institutions to consider
enhancing the transparency of risk rating mechanisms. Sovereign risk assessments,
made by the private sector should maximize the use of strict, objective and
transparent parameters, which can be facilitated by high-quality data and analysis;

(c) We invite national Governments seeking to develop infrastructure
projects and generate foreign direct investment to pursue strategies with the
involvement of both the public and private sectors and, where appropriate,
international donors;

(b) We will put into place policies to ensure adequate investment in a
sustainable manner in health, clean water and sanitation, housing and education and
in the provision of public goods and social safety nets to protect vulnerable and
disadvantaged sectors of society;

(a) We continue to support efforts by developing countries and countries
with economies in transition to create a domestic environment conducive to
attracting investments through, inter alia, achieving a transparent, stable and
predictable investment climate with proper contract enforcement and respect for
property rights and the rule of law and pursuing appropriate policy and regulatory
frameworks that encourage business formation;

25. We resolve to encourage greater direct investment, including foreign
investment, in developing countries and countries with economies in transition to
support their development activities and to enhance the benefits they can derive
from such investments. In this regard:
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31. We will work to accelerate and facilitate the accession of developing countries
and countries with economies in transition to the World Trade Organization
consistent with its criteria, recognizing the importance of universal integration in
the rules-based global trading system.

30. We are committed to supporting and promoting increased aid to build
productive and trade capacities of developing countries and to taking further steps in
that regard, while welcoming the substantial support already provided.

29. We will work towards the objective, in accordance with the Brussels
Programme of Action,4 of duty-free and quota-free market access for all least
developed countries’ products to the markets of developed countries, as well as to
the markets of developing countries in a position to do so, and support their efforts
to overcome their supply-side constraints.

28. We are committed to efforts designed to ensure that developing countries,
especially the least-developed countries, participate fully in the world trading
system in order to meet their economic development needs, and reaffirm our
commitment to enhanced and predictable market access for the exports of
developing countries.

27. A universal, rule-based, open, non-discriminatory and equitable multilateral
trading system, as well as meaningful trade liberalization, can substantially
stimulate development worldwide, benefiting countries at all stages of development.
In that regard, we reaffirm our commitment to trade liberalization and to ensure that
trade plays its full part in promoting economic growth, employment and
development for all.

Trade

(c) We further stress the need to consider additional measures and initiatives
aimed at ensuring long-term debt sustainability through increased grant-based
financing, cancellation of 100 per cent of the official multilateral and bilateral debt
of heavily indebted poor countries and, where appropriate, and on a case-by-case
basis, to consider significant debt relief or restructuring for low- and middle-income
developing countries with an unsustainable debt burden that are not part of the
Heavily Indebted Poor Countries Initiative, as well as the exploration of
mechanisms to comprehensively address the debt problems of those countries. Such
mechanisms may include debt for sustainable development swaps or multicreditor
debt swap arrangements, as appropriate. These initiatives could include further
efforts by the International Monetary Fund and the World Bank to develop the debt
sustainability framework for low-income countries. This should be achieved in a
fashion that does not detract from official development assistance resources, while
maintaining the financial integrity of the multilateral financial institutions.

Investment

(e) To support efforts to reduce capital flight and measures to curb the illicit
transfer of funds.

(b) We emphasize that debt sustainability is essential for underpinning
growth and underline the importance of debt sustainability to the efforts to achieve
national development goals, including the Millennium Development Goals,
recognizing the key role that debt relief can play in liberating resources that can be
directed towards activities consistent with poverty eradication, sustained economic
growth and sustainable development;
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39. Good governance at the international level is fundamental for achieving
sustainable development. In order to ensure a dynamic and enabling international

38. We further reaffirm the need for the United Nations to play a fundamental role
in the promotion of international cooperation for development and the coherence,
coordination and implementation of development goals and actions agreed upon by
the international community, and we resolve to strengthen coordination within the
United Nations system in close cooperation with all other multilateral financial,
trade and development institutions in order to support sustained economic growth,
poverty eradication and sustainable development.

37. We also underscore our commitment to sound domestic financial sectors,
which make a vital contribution to national development efforts, as an important
component of an international financial architecture that is supportive of
development.

36. We reaffirm our commitment to governance, equity and transparency in the
financial, monetary and trading systems. We are also committed to open, equitable,
rule-based, predictable and non-discriminatory multilateral trading and financial
systems.

35. We reaffirm the commitment to broaden and strengthen the participation of
developing countries and countries with economies in transition in international
economic decision-making and norm-setting, and to that end stress the importance
of continuing efforts to reform the international financial architecture, noting that
enhancing the voice and participation of developing countries and countries with
economies in transition in the Bretton Woods institutions remains a continuous
concern.

Systemic issues and global economic decision-making

34. Given the need to accelerate progress immediately in countries where current
trends make the achievement of the internationally agreed development goals
unlikely, we resolve to urgently identify and implement country-led initiatives with
adequate international support, consistent with long-term national development
strategies, that promise immediate and durable improvements in the lives of people
and renewed hope for the achievement of the development goals. In this regard, we
will take such actions as the distribution of malaria bed nets, including free
distribution, where appropriate, and effective anti-malarial treatments, the expansion
of local school meal programmes, using home-grown foods where possible, and the
elimination of user fees for primary education and, where appropriate, health-care
services.

Quick-impact initiatives

33. We emphasize the need to address the impact of weak and volatile commodity
prices and support the efforts of commodity-dependent countries to restructure,
diversify and strengthen the competitiveness of their commodity sectors.

Commodities

32. We will work expeditiously towards
dimensions of the Doha work programme.6
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43. We emphasize the critical role of both formal and informal education in the
achievement of poverty eradication and other development goals as envisaged in the
Millennium Declaration,1 in particular basic education and training for eradicating
illiteracy, and strive for expanded secondary and higher education as well as
vocational education and technical training, especially for girls and women, the
creation of human resources and infrastructure capabilities and the empowerment of
those living in poverty. In this context, we reaffirm the Dakar Framework for Action
adopted at the World Education Forum in 20009 and recognize the importance of the
United Nations Educational, Scientific and Cultural Organization strategy for the
eradication of poverty, especially extreme poverty, in supporting the Education for

Education

42. We recognize the considerable contribution of arrangements such as the
Organization of Petroleum Exporting Countries Fund initiated by a group of
developing countries, as well as the potential contribution of the South Fund for
Development and Humanitarian Assistance, to development activities in developing
countries.

41. We welcome the work of the United Nations High-Level Committee on SouthSouth Cooperation and invite countries to consider supporting the Special Unit for
South-South Cooperation within the United Nations Development Programme in
order to respond effectively to the development needs of developing countries.

40. We recognize the achievements and great potential of South-South cooperation
and encourage the promotion of such cooperation, which complements North-South
cooperation as an effective contribution to development and as a means to share best
practices and provide enhanced technical cooperation. In this context, we note the
recent decision of the leaders of the South, adopted at the Second South Summit and
contained in the Doha Declaration7 and the Doha Plan of Action,8 to intensify their
efforts at South-South cooperation, including through the establishment of the New
Asian-African Strategic Partnership and other regional cooperation mechanisms,
and encourage the international community, including the international financial
institutions, to support the efforts of developing countries, inter alia, through
triangular cooperation. We also take note with appreciation of the launching of the
third round of negotiations on the Global System of Trade Preferences among
Developing Countries as an important instrument to stimulate South-South
cooperation.

South-South cooperation

economic environment, it is important to promote global economic governance
through addressing the international finance, trade, technology and investment
patterns that have an impact on the development prospects of developing countries.
To this effect, the international community should take all necessary and appropriate
measures, including ensuring support for structural and macroeconomic reform, a
comprehensive solution to the external debt problem and increasing the market
access of developing countries.
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48. We reaffirm our commitment to achieve the goal of sustainable development,
including through the implementation of Agenda 2110 and the Johannesburg Plan of
Implementation.3 To this end, we commit ourselves to undertaking concrete actions
and measures at all levels and to enhancing international cooperation, taking into
account the Rio principles.11 These efforts will also promote the integration of the

Sustainable development: managing and protecting our common environment

47. We strongly support fair globalization and resolve to make the goals of full
and productive employment and decent work for all, including for women and
young people, a central objective of our relevant national and international policies
as well as our national development strategies, including poverty reduction
strategies, as part of our efforts to achieve the Millennium Development Goals.
These measures should also encompass the elimination of the worst forms of child
labour, as defined in International Labour Organization Convention No. 182, and
forced labour. We also resolve to ensure full respect for the fundamental principles
and rights at work.

Employment

46. We reaffirm that food security and rural and agricultural development must be
adequately and urgently addressed in the context of national development and
response strategies and, in this context, will enhance the contributions of indigenous
and local communities, as appropriate. We are convinced that the eradication of
poverty, hunger and malnutrition, particularly as they affect children, is crucial for
the achievement of the Millennium Development Goals. Rural and agricultural
development should be an integral part of national and international development
policies. We deem it necessary to increase productive investment in rural and
agricultural development to achieve food security. We commit ourselves to
increasing support for agricultural development and trade capacity-building in the
agricultural sector in developing countries. Support for commodity development
projects, especially market-based projects, and for their preparation under the
Second Account of the Common Fund for Commodities should be encouraged.

Rural and agricultural development

45. We commit ourselves to promoting education for peace and human
development.

44. We reaffirm our commitment to support developing country efforts to ensure
that all children have access to and complete free and compulsory primary education
of good quality, to eliminate gender inequality and imbalance and to renew efforts to
improve girls’ education. We also commit ourselves to continuing to support the
efforts of developing countries in the implementation of the Education for All
initiative, including with enhanced resources of all types through the Education for
All fast-track initiative in support of country-led national education plans.

All programmes as a tool to achieve the millennium development goal of universal
primary education by 2015.
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(c) To assist developing countries to improve their resilience and integrate
adaptation goals into their sustainable development strategies, given that adaptation
to the effects of climate change due to both natural and human factors is a high

(b) To enhance private investment, transfer of technologies and capacitybuilding to developing countries, as called for in the Johannesburg Plan of
Implementation, taking into account their own energy needs and priorities;

(a) To promote innovation, clean energy and energy efficiency and
conservation; improve policy, regulatory and financing frameworks; and accelerate
the deployment of cleaner technologies;

55. We are committed to taking further action through practical international
cooperation, inter alia:

54. We acknowledge various partnerships that are under way to advance action on
clean energy and climate change, including bilateral, regional and multilateral
initiatives.

53. We acknowledge that the global nature of climate change calls for the widest
possible cooperation and participation in an effective and appropriate international
response, in accordance with the principles of the Convention. We are committed to
moving forward the global discussion on long-term cooperative action to address
climate change, in accordance with these principles. We stress the importance of the
eleventh session of the Conference of the Parties to the Convention, to be held in
Montreal in November 2005.

52. We reaffirm our commitment to the ultimate objective of the Convention: to
stabilize greenhouse gas concentrations in the atmosphere at a level that prevents
dangerous anthropogenic interference with the climate system.

51. We recognize that climate change is a serious and long-term challenge that has
the potential to affect every part of the globe. We emphasize the need to meet all the
commitments and obligations we have undertaken in the United Nations Framework
Convention on Climate Change 12 and other relevant international agreements,
including, for many of us, the Kyoto Protocol.13 The Convention is the appropriate
framework for addressing future action on climate change at the global level.

50. We face serious and multiple challenges in tackling climate change, promoting
clean energy, meeting energy needs and achieving sustainable development, and we
will act with resolve and urgency in this regard.

49. We will promote sustainable consumption and production patterns, with the
developed countries taking the lead and all countries benefiting from the process, as
called for in the Johannesburg Plan of Implementation. In that context, we support
developing countries in their efforts to promote a recycling economy.

three components of sustainable development – economic development, social
development and environmental protection – as interdependent and mutually
reinforcing pillars. Poverty eradication, changing unsustainable patterns of
production and consumption and protecting and managing the natural resource base
of economic and social development are overarching objectives of and essential
requirements for sustainable development.
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(f) To work expeditiously towards the establishment of a worldwide early
warning system for all natural hazards with regional nodes, building on existing
national and regional capacity such as the newly established Indian Ocean Tsunami
Warning and Mitigation System;

(e) To reaffirm our commitment, subject to national legislation, to respect,
preserve and maintain the knowledge, innovations and practices of indigenous and
local communities embodying traditional lifestyles relevant to the conservation and
sustainable use of biological diversity, promote their wider application with the
approval and involvement of the holders of such knowledge, innovations and
practices and encourage the equitable sharing of the benefits arising from their
utilization;

(d) To recognize that the sustainable development of indigenous peoples and
their communities is crucial in our fight against hunger and poverty;

(c) That the States parties to the Convention on Biological Diversity15 and
the Cartagena Protocol on Biosafety 16 should support the implementation of the
Convention and the Protocol, as well as other biodiversity-related agreements and
the Johannesburg commitment for a significant reduction in the rate of loss of
biodiversity by 2010. The States parties will continue to negotiate within the
framework of the Convention on Biological Diversity, bearing in mind the Bonn
Guidelines, 17 an international regime to promote and safeguard the fair and
equitable sharing of benefits arising out of the utilization of genetic resources. All
States will fulfil commitments and significantly reduce the rate of loss of
biodiversity by 2010 and continue ongoing efforts towards elaborating and
negotiating an international regime on access to genetic resources and benefitsharing;

(b) To support and strengthen the implementation of the United Nations
Convention to Combat Desertification in Those Countries Experiencing Serious
Drought and/or Desertification, Particularly in Africa, 14 to address causes of
desertification and land degradation, as well as poverty resulting from land
degradation, through, inter alia, the mobilization of adequate and predictable
financial resources, the transfer of technology and capacity-building at all levels;

(a) To promote the United Nations Decade of Education for Sustainable
Development and the International Decade for Action, “Water for Life”;

56. In pursuance of our commitment to achieve sustainable development, we
further resolve:

(d) To continue to assist developing countries, in particular small island
developing States, least developed countries and African countries, including those
that are particularly vulnerable to climate change, in addressing their adaptation
needs relating to the adverse effects of climate change.

priority for all nations, particularly those most vulnerable, namely, those referred to
in article 4.8 of the Convention;
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(m) To achieve significant improvement in the lives of at least 100 million
slum-dwellers by 2020, recognizing the urgent need for the provision of increased
resources for affordable housing and housing-related infrastructure, prioritizing
slum prevention and slum upgrading, and to encourage support for the United
Nations Habitat and Human Settlements Foundation and its Slum Upgrading
Facility;

(l) To improve cooperation and coordination at all levels in order to address
issues related to oceans and seas in an integrated manner and promote integrated
management and sustainable development of the oceans and seas;

(k) To promote the sound management of chemicals and hazardous wastes
throughout their life cycle, in accordance with Agenda 21 and the Johannesburg
Plan of Implementation, aiming to achieve that by 2020 chemicals are used and
produced in ways that lead to the minimization of significant adverse effects on
human health and the environment using transparent and science-based risk
assessment and risk management procedures, by adopting and implementing a
voluntary strategic approach to international management of chemicals, and to
support developing countries in strengthening their capacity for the sound
management of chemicals and hazardous wastes by providing technical and
financial assistance, as appropriate;

(j) To strengthen the conservation, sustainable management and
development of all types of forests for the benefit of current and future generations,
including through enhanced international cooperation, so that trees and forests may
contribute fully to the achievement of the internationally agreed development goals,
including those contained in the Millennium Declaration, taking full account of the
linkages between the forest sector and other sectors. We look forward to the
discussions at the sixth session of the United Nations Forum on Forests;

(i) To accelerate the development and dissemination of affordable and
cleaner energy efficiency and energy conservation technologies, as well as the
transfer of such technologies, in particular to developing countries, on favourable
terms, including on concessional and preferential terms, as mutually agreed, bearing
in mind that access to energy facilitates the eradication of poverty;

(h) To assist developing countries’ efforts to prepare integrated water
resources management and water efficiency plans as part of their national
development strategies and to provide access to safe drinking water and basic
sanitation in accordance with the Millennium Declaration1 and the Johannesburg
Plan of Implementation,3 including halving by 2015 the proportion of people who
are unable to reach or afford safe drinking water and who do not have access to
basic sanitation;

(g) To fully implement the Hyogo Declaration18 and the Hyogo Framework
for Action 2005–201519 adopted at the World Conference on Disaster Reduction, in
particular those commitments related to assistance for developing countries that are
prone to natural disasters and disaster-stricken States in the transition phase towards
sustainable physical, social and economic recovery, for risk-reduction activities in
post-disaster recovery and for rehabilitation processes;
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(d) Developing and implementing a package for HIV prevention, treatment
and care with the aim of coming as close as possible to the goal of universal access
to treatment by 2010 for all those who need it, including through increased
resources, and working towards the elimination of stigma and discrimination,
enhanced access to affordable medicines and the reduction of vulnerability of

(c) Fully implementing all commitments established by the Declaration of
Commitment on HIV/AIDS 20 through stronger leadership, the scaling up of a
comprehensive response to achieve broad multisectoral coverage for prevention,
care, treatment and support, the mobilization of additional resources from national,
bilateral, multilateral and private sources and the substantial funding of the Global
Fund to Fight AIDS, Tuberculosis and Malaria as well as of the HIV/AIDS
component of the work programmes of the United Nations system agencies and
programmes engaged in the fight against HIV/AIDS;

(b) Implementing measures to increase the capacity of adults and adolescents
to protect themselves from the risk of HIV infection;

(a) Increasing investment, building on existing mechanisms and through
partnership, to improve health systems in developing countries and those with
economies in transition with the aim of providing sufficient health workers,
infrastructure, management systems and supplies to achieve the health-related
Millennium Development Goals by 2015;

57. We recognize that HIV/AIDS, malaria, tuberculosis and other infectious
diseases pose severe risks for the entire world and serious challenges to the
achievement of development goals. We acknowledge the substantial efforts and
financial contributions made by the international community, while recognizing that
these diseases and other emerging health challenges require a sustained international
response. To this end, we commit ourselves to:

HIV/AIDS, malaria, tuberculosis and other health issues

(o) To note that cessation of the transport of radioactive materials through
the regions of small island developing States is an ultimate desired goal of small
island developing States and some other countries and recognize the right of
freedom of navigation in accordance with international law. States should maintain
dialogue and consultation, in particular under the aegis of the International Atomic
Energy Agency and the International Maritime Organization, with the aim of
improved mutual understanding, confidence-building and enhanced communication
in relation to the safe maritime transport of radioactive materials. States involved in
the transport of such materials are urged to continue to engage in dialogue with
small island developing States and other States to address their concerns. These
concerns include the further development and strengthening, within the appropriate
forums, of international regulatory regimes to enhance safety, disclosure, liability,
security and compensation in relation to such transport.

(n) To acknowledge the invaluable role of the Global Environment Facility
in facilitating cooperation with developing countries; we look forward to a
successful replenishment this year along with the successful conclusion of all
outstanding commitments from the third replenishment;
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(b) Guaranteeing the free and equal right of women to own and inherit
property and ensuring secure tenure of property and housing by women;

(a) Eliminating gender inequalities in primary and secondary education by
the earliest possible date and at all educational levels by 2015;

58. We remain convinced that progress for women is progress for all. We reaffirm
that the full and effective implementation of the goals and objectives of the Beijing
Declaration and Platform for Action22 and the outcome of the twenty-third special
session of the General Assembly is an essential contribution to achieving the
internationally agreed development goals, including those contained in the
Millennium Declaration, and we resolve to promote gender equality and eliminate
pervasive gender discrimination by:

Gender equality and empowerment of women

(i) Stressing the need to urgently address malaria and tuberculosis, in
particular in the most affected countries, and welcoming the scaling up, in this
regard, of bilateral and multilateral initiatives.

(h) Promoting long-term funding, including public-private partnerships
where appropriate, for academic and industrial research as well as for the
development of new vaccines and microbicides, diagnostic kits, drugs and
treatments to address major pandemics, tropical diseases and other diseases, such as
avian flu and severe acute respiratory syndrome, and taking forward work on market
incentives, where appropriate through such mechanisms as advance purchase
commitments;

(g) Achieving universal access to reproductive health by 2015, as set out at
the International Conference on Population and Development, integrating this goal
in strategies to attain the internationally agreed development goals, including those
contained in the Millennium Declaration, aimed at reducing maternal mortality,
improving maternal health, reducing child mortality, promoting gender equality,
combating HIV/AIDS and eradicating poverty;

(f) Working actively to implement the “Three Ones” principles in all
countries, including by ensuring that multiple institutions and international partners
all work under one agreed HIV/AIDS framework that provides the basis for
coordinating the work of all partners, with one national AIDS coordinating authority
having a broad-based multisectoral mandate, and under one agreed country-level
monitoring and evaluation system. We welcome and support the important
recommendations of the Global Task Team on Improving AIDS Coordination among
Multilateral Institutions and International Donors;

(e) Ensuring the full implementation of our obligations under the
International Health Regulations adopted by the fifty-eighth World Health Assembly
in May 2005, 21 including the need to support the Global Outbreak Alert and
Response Network of the World Health Organization;

persons affected by HIV/AIDS and other health issues, in particular orphaned and
vulnerable children and older persons;
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Ensuring equal access to reproductive health;

(f) Supporting the efforts of developing countries, individually and
collectively, to harness new agricultural technologies in order to increase
agricultural productivity through environmentally sustainable means;

(e) Implementing policies at the national and international levels to attract
both public and private investment, domestic and foreign, that enhances knowledge,
transfers technology on mutually agreed terms and raises productivity;

(d) Promoting and supporting greater efforts to develop renewable sources of
energy, such as solar, wind and geothermal;

(c) Assisting developing countries in their efforts to promote and develop
national strategies for human resources and science and technology, which are
primary drivers of national capacity-building for development;

(b) Promoting and facilitating, as appropriate, access to and the
development, transfer and diffusion of technologies, including environmentally
sound technologies and corresponding know-how, to developing countries;

(a) Strengthening and enhancing existing mechanisms and supporting
initiatives for research and development, including through voluntary partnerships
between the public and private sectors, to address the special needs of developing
countries in the areas of health, agriculture, conservation, sustainable use of natural
resources and environmental management, energy, forestry and the impact of
climate change;

60. We recognize that science and technology, including information and
communication technology, are vital for the achievement of the development goals
and that international support can help developing countries to benefit from
technological advancements and enhance their productive capacity. We therefore
commit ourselves to:

Science and technology for development

59. We recognize the importance of gender mainstreaming as a tool for achieving
gender equality. To that end, we undertake to actively promote the mainstreaming of
a gender perspective in the design, implementation, monitoring and evaluation of
policies and programmes in all political, economic and social spheres, and further
undertake to strengthen the capabilities of the United Nations system in the area of
gender.

(g) Promoting increased representation of women in Government decisionmaking bodies, including through ensuring their equal opportunity to participate
fully in the political process.

(f) Eliminating all forms of discrimination and violence against women and
the girl child, including by ending impunity and by ensuring the protection of
civilians, in particular women and the girl child, during and after armed conflicts in
accordance with the obligations of States under international humanitarian law and
international human rights law;

(e) Ensuring equal access of women to productive assets and resources,
including land, credit and technology;

(d) Promoting women’s equal access to labour markets, sustainable
employment and adequate labour protection;

(c)
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65. We recognize the special needs of and challenges faced by landlocked
developing countries and therefore reaffirm our commitment to urgently address
those needs and challenges through the full, timely and effective implementation of
the Almaty Programme of Action: Addressing the Special Needs of Landlocked
Developing Countries within a New Global Framework for Transit Transport
Cooperation for Landlocked and Transit Developing Countries 23 and the São Paulo
Consensus adopted at the eleventh session of the United Nations Conference on
Trade and Development. 24 We encourage the work undertaken by United Nations
regional commissions and organizations towards establishing a time-cost
methodology for indicators to measure the progress in implementation of the Almaty
Programme of Action. We also recognize the special difficulties and concerns of
landlocked developing countries in their efforts to integrate their economies into the

64. We reaffirm our commitment to address the special needs of the least
developed countries and urge all countries and all relevant organizations of the
United Nations system, including the Bretton Woods institutions, to make concerted
efforts and adopt speedy measures for meeting in a timely manner the goals and
targets of the Brussels Programme of Action for the Least Developed Countries for
the Decade 2001–2010.4

Countries with special needs

63. We reaffirm the need to adopt policies and undertake measures to reduce the
cost of transferring migrant remittances to developing countries and welcome efforts
by Governments and stakeholders in this regard.

62. We reaffirm our resolve to take measures to ensure respect for and protection
of the human rights of migrants, migrant workers and members of their families.

61. We acknowledge the important nexus between international migration and
development and the need to deal with the challenges and opportunities that
migration presents to countries of origin, destination and transit. We recognize that
international migration brings benefits as well as challenges to the global
community. We look forward to the high-level dialogue of the General Assembly on
international migration and development to be held in 2006, which will offer an
opportunity to discuss the multidimensional aspects of international migration and
development in order to identify appropriate ways and means to maximize their
development benefits and minimize their negative impacts.

Migration and development

(g) Building a people-centred and inclusive information society so as to
enhance digital opportunities for all people in order to help bridge the digital divide,
putting the potential of information and communication technologies at the service
of development and addressing new challenges of the information society by
implementing the outcomes of the Geneva phase of the World Summit on the
Information Society and ensuring the success of the second phase of the Summit, to
be held in Tunis in November 2005; in this regard, we welcome the establishment of
the Digital Solidarity Fund and encourage voluntary contributions to its financing.
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(a) To strengthen cooperation with the New Partnership for Africa’s
Development by providing coherent support for the programmes drawn up by
African leaders within that framework, including by mobilizing internal and

68. We welcome the substantial progress made by the African countries in
fulfilling their commitments and emphasize the need to carry forward the
implementation of the New Partnership for Africa’s Development 29 to promote
sustainable growth and development and deepen democracy, human rights, good
governance and sound economic management and gender equality and encourage
African countries, with the participation of civil society and the private sector, to
continue their efforts in this regard by developing and strengthening institutions for
governance and the development of the region, and also welcome the recent
decisions taken by Africa’s partners, including the Group of Eight and the European
Union, in support of Africa’s development efforts, including commitments that will
lead to an increase in official development assistance to Africa of 25 billion dollars
per year by 2010. We reaffirm our commitment to address the special needs of
Africa, which is the only continent not on track to meet any of the goals of the
Millennium Declaration by 2015, to enable it to enter the mainstream of the world
economy, and resolve:

Meeting the special needs of Africa

67. We emphasize the need for continued, coordinated and effective international
support for achieving the development goals in countries emerging from conflict
and in those recovering from natural disasters.

66. We recognize the special needs and vulnerabilities of small island developing
States and reaffirm our commitment to take urgent and concrete action to address
those needs and vulnerabilities through the full and effective implementation of the
Mauritius Strategy adopted by the International Meeting to Review the
Implementation of the Programme of Action for the Sustainable Development of
Small Island Developing States, 26 the Barbados Programme of Action 27 and the
outcome of the twenty-second special session of the General Assembly.28 We further
undertake to promote greater international cooperation and partnership for the
implementation of the Mauritius Strategy through, inter alia, the mobilization of
domestic and international resources, the promotion of international trade as an
engine for development and increased international financial and technical
cooperation.

multilateral trading system. In this regard, priority should be given to the full and
timely implementation of the Almaty Declaration25 and the Almaty Programme of
Action.23
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71. We acknowledge that we are living in an interdependent and global world and
that many of today’s threats recognize no national boundaries, are interlinked and

70. We also recognize that, in accordance with the Charter, addressing such threats
requires cooperation among all the principal organs of the United Nations within
their respective mandates.

69. We recognize that we are facing a whole range of threats that require our
urgent, collective and more determined response.

III. Peace and collective security

(i) To provide, with the aim of an AIDS-, malaria- and tuberculosis-free
generation in Africa, assistance for prevention and care and to come as close as
possible to achieving the goal of universal access by 2010 to HIV/AIDS treatment
in African countries, to encourage pharmaceutical companies to make drugs,
including antiretroviral drugs, affordable and accessible in Africa and to ensure
increased bilateral and multilateral assistance, where possible on a grant basis, to
combat malaria, tuberculosis and other infectious diseases in Africa through the
strengthening of health systems.

(h) To encourage and support the initiatives of the African Union and
subregional organizations to prevent, mediate and resolve conflicts with the
assistance of the United Nations, and in this regard welcomes the proposals from the
Group of Eight countries to provide support for African peacekeeping;

(g) To supplement the efforts of African countries, individually and
collectively, to increase agricultural productivity, in a sustainable way, as set out in
the Comprehensive Africa Agriculture Development Programme of the New
Partnership for Africa’s Development as part of an African “Green Revolution”;

(f) To support the efforts of commodity-dependent African countries to
restructure, diversify and strengthen the competitiveness of their commodity sectors
and decide to work towards market-based arrangements with the participation of the
private sector for commodity price-risk management;

(e) To make efforts to fully integrate African countries in the international
trading system, including through targeted trade capacity-building programmes;

(d) To promote a comprehensive and durable solution to the external debt
problems of African countries, including through the cancellation of 100 per cent of
multilateral debt consistent with the recent Group of Eight proposal for the heavily
indebted poor countries, and, on a case-by-case basis, where appropriate, significant
debt relief, including, inter alia, cancellation or restructuring for heavily indebted
African countries not part of the Heavily Indebted Poor Countries Initiative that
have unsustainable debt burdens;

(c) To support the building of an international infrastructure consortium
involving the African Union, the World Bank and the African Development Bank,
with the New Partnership for Africa’s Development as the main framework, to
facilitate public and private infrastructure investment in Africa;

(b) To support the African commitment to ensure that by 2015 all children
have access to complete, free and compulsory primary education of good quality, as
well as to basic health care;

external financial resources and facilitating approval of such programmes by the
multilateral financial institutions;

96

30

Resolution 2625 (XXV), annex.

_______________

78. We reiterate the importance of promoting and strengthening the multilateral
process and of addressing international challenges and problems by strictly abiding

77. We reiterate the obligation of all Member States to refrain in their international
relations from the threat or use of force in any manner inconsistent with the Charter.
We reaffirm that the purposes and principles guiding the United Nations are, inter
alia, to maintain international peace and security, to develop friendly relations
among nations based on respect for the principles of equal rights and selfdetermination of peoples and to take other appropriate measures to strengthen
universal peace, and to that end we are determined to take effective collective
measures for the prevention and removal of threats to the peace and for the
suppression of acts of aggression or other breaches of the peace, and to bring about
by peaceful means, in conformity with the principles of justice and international
law, the adjustment or settlement of international disputes or situations that might
lead to a breach of the peace.

Use of force under the Charter of the United Nations

76. Recognizing the important role of the good offices of the Secretary-General,
including in the mediation of disputes, we support the Secretary-General’s efforts to
strengthen his capacity in this area.

75. We further stress the importance of a coherent and integrated approach to the
prevention of armed conflicts and the settlement of disputes and the need for the
Security Council, the General Assembly, the Economic and Social Council and the
Secretary-General to coordinate their activities within their respective Charter
mandates.

74. We stress the importance of prevention of armed conflict in accordance with
the purposes and principles of the Charter and solemnly renew our commitment to
promote a culture of prevention of armed conflict as a means of effectively
addressing the interconnected security and development challenges faced by peoples
throughout the world, as well as to strengthen the capacity of the United Nations for
the prevention of armed conflict.

73. We emphasize the obligation of States to settle their disputes by peaceful
means in accordance with Chapter VI of the Charter, including, when appropriate,
by the use of the International Court of Justice. All States should act in accordance
with the Declaration on Principles of International Law concerning Friendly
Relations and Cooperation among States in accordance with the Charter of the
United Nations.30
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88. We urge the international community, including the United Nations, to assist
States in building national and regional capacity to combat terrorism. We invite the
Secretary-General to submit proposals to the General Assembly and the Security
Council, within their respective mandates, to strengthen the capacity of the United

87. We acknowledge the important role played by the United Nations in combating
terrorism and also stress the vital contribution of regional and bilateral cooperation,
particularly at the practical level of law enforcement cooperation and technical
exchange.

86. We reiterate our call upon States to refrain from organizing, financing,
encouraging, providing training for or otherwise supporting terrorist activities and
to take appropriate measures to ensure that their territories are not used for such
activities.

85. We recognize that international cooperation to fight terrorism must be
conducted in conformity with international law, including the Charter and relevant
international conventions and protocols. States must ensure that any measures taken
to combat terrorism comply with their obligations under international law, in
particular human rights law, refugee law and international humanitarian law.

84. We acknowledge that the question of convening a high-level conference under
the auspices of the United Nations to formulate an international response to
terrorism in all its forms and manifestations could be considered.

83. We stress the need to make every effort to reach an agreement on and conclude
a comprehensive convention on international terrorism during the sixtieth session of
the General Assembly.

82. We welcome the Secretary-General’s identification of elements of a counterterrorism strategy. These elements should be developed by the General Assembly
without delay with a view to adopting and implementing a strategy to promote
comprehensive, coordinated and consistent responses, at the national, regional and
international levels, to counter terrorism, which also takes into account the
conditions conducive to the spread of terrorism. In this context, we commend the
various initiatives to promote dialogue, tolerance and understanding among
civilizations.

81. We strongly condemn terrorism in all its forms and manifestations, committed
by whomever, wherever and for whatever purposes, as it constitutes one of the most
serious threats to international peace and security.

Terrorism

80. We also reaffirm that the Security Council has primary responsibility in the
maintenance of international peace and security. We also note the role of the
General Assembly relating to the maintenance of international peace and security in
accordance with the relevant provisions of the Charter.

79. We reaffirm that the relevant provisions of the Charter are sufficient to address
the full range of threats to international peace and security. We further reaffirm the
authority of the Security Council to mandate coercive action to maintain and restore
international peace and security. We stress the importance of acting in accordance
with the purposes and principles of the Charter.

72. We therefore reaffirm our commitment to work towards a security consensus
based on the recognition that many threats are interlinked, that development, peace,
security and human rights are mutually reinforcing, that no State can best protect
itself by acting entirely alone and that all States need an effective and efficient
collective security system pursuant to the purposes and principles of the Charter.

Pacific settlement of disputes

by the Charter and the principles of international law, and further stress our
commitment to multilateralism.
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A/RES/60/1

97

31

Resolution 59/290, annex.

_______________

(b) We support the development and implementation of a ten-year plan for
capacity-building with the African Union.

(a) We support the efforts of the European Union and other regional entities
to develop capacities such as for rapid deployment, standby and bridging
arrangements;

93. Recognizing the important contribution to peace and security by regional
organizations as provided for under Chapter VIII of the Charter and the importance
of forging predictable partnerships and arrangements between the United Nations
and regional organizations, and noting in particular, given the special needs of
Africa, the importance of a strong African Union:

92. Recognizing that United Nations peacekeeping plays a vital role in helping
parties to conflict end hostilities and commending the contribution of United
Nations peacekeepers in that regard, noting improvements made in recent years in
United Nations peacekeeping, including the deployment of integrated missions in
complex situations, and stressing the need to mount operations with adequate
capacity to counter hostilities and fulfil effectively their mandates, we urge further
development of proposals for enhanced rapidly deployable capacities to reinforce
peacekeeping operations in crises. We endorse the creation of an initial operating
capability for a standing police capacity to provide coherent, effective and
responsive start-up capability for the policing component of the United Nations
peacekeeping missions and to assist existing missions through the provision of
advice and expertise.

Peacekeeping

91. We support efforts for the early entry into force of the International
Convention for the Suppression of Acts of Nuclear Terrorism 31 and strongly
encourage States to consider becoming parties to it expeditiously and acceding
without delay to the twelve other international conventions and protocols against
terrorism and implementing them.

90. We encourage the Security Council to consider ways to strengthen its
monitoring and enforcement role in counter-terrorism, including by consolidating
State reporting requirements, taking into account and respecting the different
mandates of its counter-terrorism subsidiary bodies. We are committed to
cooperating fully with the three competent subsidiary bodies in the fulfilment of
their tasks, recognizing that many States continue to require assistance in
implementing relevant Security Council resolutions.

89. We stress the importance of assisting victims of terrorism and of providing
them and their families with support to cope with their loss and their grief.

Nations system to assist States in combating terrorism and to enhance the
coordination of United Nations activities in this regard.
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100. The Peacebuilding Commission should meet in various configurations.
Country-specific meetings of the Commission, upon invitation of the Organizational

99. The Peacebuilding Commission should make the outcome of its discussions
and recommendations publicly available as United Nations documents to all
relevant bodies and actors, including the international financial institutions. The
Peacebuilding Commission should submit an annual report to the General Assembly.

98. The main purpose of the Peacebuilding Commission is to bring together all
relevant actors to marshal resources and to advise on and propose integrated
strategies for post-conflict peacebuilding and recovery. The Commission should
focus attention on the reconstruction and institution-building efforts necessary for
recovery from conflict and support the development of integrated strategies in order
to lay the foundation for sustainable development. In addition, it should provide
recommendations and information to improve the coordination of all relevant actors
within and outside the United Nations, develop best practices, help to ensure
predictable financing for early recovery activities and extend the period of attention
by the international community to post-conflict recovery. The Commission should
act in all matters on the basis of consensus of its members.

97. Emphasizing the need for a coordinated, coherent and integrated approach to
post-conflict peacebuilding and reconciliation with a view to achieving sustainable
peace, recognizing the need for a dedicated institutional mechanism to address the
special needs of countries emerging from conflict towards recovery, reintegration
and reconstruction and to assist them in laying the foundation for sustainable
development, and recognizing the vital role of the United Nations in that regard, we
decide to establish a Peacebuilding Commission as an intergovernmental advisory
body.

Peacebuilding

96. We underscore the importance of the recommendations of the Adviser to the
Secretary-General on Sexual Exploitation and Abuse by United Nations
Peacekeeping Personnel, 35 and urge that those measures adopted in the relevant
General Assembly resolutions based upon the recommendations be fully
implemented without delay.

95. We urge States parties to the Anti-Personnel Mine Ban Convention 33 and
Amended Protocol II to the Convention on Certain Conventional Weapons34 to fully
implement their respective obligations. We call upon States in a position to do so to
provide greater technical assistance to mine-affected States.

94. We support implementation of the 2001 Programme of Action to Prevent,
Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its
Aspects.32
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The country under consideration;

Such regional and international financial institutions as may be relevant.

Members of the Security Council, including permanent members;

106. We underscore that sanctions remain an important tool under the Charter in our
efforts to maintain international peace and security without recourse to the use of
force, and resolve to ensure that sanctions are carefully targeted in support of clear

Sanctions
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116. We stress the important role of women in the prevention and resolution of
conflicts and in peacebuilding. We reaffirm our commitment to the full and effective
implementation of Security Council resolution 1325 (2000) of 31 October 2000 on

Women in the prevention and resolution of conflicts

115. We resolve to strengthen the capacity of the United Nations Office on Drugs
and Crime, within its existing mandates, to provide assistance to Member States in
those tasks upon request.

105. The Peacebuilding Commission should begin its work no later than
31 December 2005.

113. We urge all States that have not yet done so to consider becoming parties to
the relevant international conventions on organized crime and corruption and,
following their entry into force, to implement them effectively, including by
incorporating the provisions of those conventions into national legislation and by
strengthening criminal justice systems.

112. We recognize that trafficking in persons continues to pose a serious challenge
to humanity and requires a concerted international response. To that end, we urge all
States to devise, enforce and strengthen effective measures to combat and eliminate
all forms of trafficking in persons to counter the demand for trafficked victims and
to protect the victims.

111. We express our grave concern at the negative effects on development, peace
and security and human rights posed by transnational crime, including the
smuggling of and trafficking in human beings, the world narcotic drug problem and
the illicit trade in small arms and light weapons, and at the increasing vulnerability
of States to such crime. We reaffirm the need to work collectively to combat
transnational crime.

Transnational crime

110. We support efforts through the United Nations to strengthen State capacity to
implement sanctions provisions.

109. We also call upon the Security Council, with the support of the SecretaryGeneral, to ensure that fair and clear procedures exist for placing individuals and
entities on sanctions lists and for removing them, as well as for granting
humanitarian exemptions.

108. We call upon the Security Council, with the support of the Secretary-General,
to improve its monitoring of the implementation and effects of sanctions, to ensure
that sanctions are implemented in an accountable manner, to review regularly the
results of such monitoring and to develop a mechanism to address special economic
problems arising from the application of sanctions in accordance with the Charter.

107. Sanctions should be implemented and monitored effectively with clear
benchmarks and should be periodically reviewed, as appropriate, and remain for as
limited a period as necessary to achieve their objectives and should be terminated
once the objectives have been achieved.

objectives, to comply with sanctions established by the Security Council and to
ensure that sanctions are implemented in ways that balance effectiveness to achieve
the desired results against the possible adverse consequences, including socioeconomic and humanitarian consequences, for populations and third States.

114. We reaffirm our unwavering determination and commitment to overcome the
world narcotic drug problem through international cooperation and national
strategies to eliminate both the illicit supply of and demand for illicit drugs.
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104. We also request the Secretary-General to establish, within the Secretariat and
from within existing resources, a small peacebuilding support office staffed by
qualified experts to assist and support the Peacebuilding Commission. The office
should draw on the best expertise available.

103. We request the Secretary-General to establish a multi-year standing
Peacebuilding Fund for post-conflict peacebuilding, funded by voluntary
contributions and taking due account of existing instruments. The objectives of the
Peacebuilding Fund will include ensuring the immediate release of resources needed
to launch peacebuilding activities and the availability of appropriate financing for
recovery.

102. Representatives from the World Bank, the International Monetary Fund and
other institutional donors should be invited to participate in all meetings of the
Peacebuilding Commission in a manner suitable to their governing arrangements, in
addition to a representative of the Secretary-General.

(d) Top providers of military personnel and civilian police to United Nations
missions that are not among those selected in (a), (b) or (c) above.

(c) Top providers of assessed contributions to the United Nations budgets
and voluntary contributions to the United Nations funds, programmes and agencies,
including the standing Peacebuilding Fund, that are not among those selected in (a)
or (b) above;

(b) Members of the Economic and Social Council, elected from regional
groups, giving due consideration to those countries that have experienced postconflict recovery;

(a)

101. The Peacebuilding Commission should have a standing Organizational
Committee, responsible for developing its procedures and organizational matters,
comprising:

(e)

(d) The senior United Nations representative in the field and other relevant
United Nations representatives;

(c) The major financial, troop and civilian police contributors involved in
the recovery effort;

(b) Countries in the region engaged in the post-conflict process and other
countries that are involved in relief efforts and/or political dialogue, as well as
relevant regional and subregional organizations;

(a)

Committee referred to in paragraph 101 below, should include as members, in
addition to members of the Organizational Committee, representatives from:
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Human rights and the rule of law
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121. We reaffirm that all human rights are universal, indivisible, interrelated,
interdependent and mutually reinforcing and that all human rights must be treated in
a fair and equal manner, on the same footing and with the same emphasis. While the
significance of national and regional particularities and various historical, cultural
and religious backgrounds must be borne in mind, all States, regardless of their

Human rights

120. We reaffirm the solemn commitment of our States to fulfil their obligations to
promote universal respect for and the observance and protection of all human rights
and fundamental freedoms for all in accordance with the Charter, the Universal
Declaration of Human Rights38 and other instruments relating to human rights and
international law. The universal nature of these rights and freedoms is beyond
question.

119. We recommit ourselves to actively protecting and promoting all human rights,
the rule of law and democracy and recognize that they are interlinked and mutually
reinforcing and that they belong to the universal and indivisible core values and
principles of the United Nations, and call upon all parts of the United Nations to
promote human rights and fundamental freedoms in accordance with their mandates.

IV.

118. We therefore call upon all States concerned to take concrete measures to
ensure accountability and compliance by those responsible for grave abuses against
children. We also reaffirm our commitment to ensure that children in armed
conflicts receive timely and effective humanitarian assistance, including education,
for their rehabilitation and reintegration into society.

117. We reaffirm our commitment to promote and protect the rights and welfare of
children in armed conflicts. We welcome the significant advances and innovations
that have been achieved over the past several years. We welcome in particular the
adoption of Security Council resolution 1612 (2005) of 26 July 2005. We call upon
States to consider ratifying the Convention on the Rights of the Child 36 and the
Optional Protocol to the Convention on the Rights of the Child on the involvement
of children in armed conflict.37 We also call upon States to take effective measures,
as appropriate, to prevent the recruitment and use of children in armed conflict,
contrary to international law, by armed forces and groups, and to prohibit and
criminalize such practices.

Protecting children in situations of armed conflict

women and peace and security. We also underline the importance of integrating a
gender perspective and of women having the opportunity for equal participation and
full involvement in all efforts to maintain and promote peace and security, as well as
the need to increase their role in decision-making at all levels. We strongly condemn
all violations of the human rights of women and girls in situations of armed conflict
and the use of sexual exploitation, violence and abuse, and we commit ourselves to
elaborating and implementing strategies to report on, prevent and punish genderbased violence.
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131. We support the promotion of human rights education and learning at all levels,
including through the implementation of the World Programme for Human Rights
Education, as appropriate, and encourage all States to develop initiatives in this
regard.

130. We note that the promotion and protection of the rights of persons belonging to
national or ethnic, religious and linguistic minorities contribute to political and
social stability and peace and enrich the cultural diversity and heritage of society.

129. We recognize the need for persons with disabilities to be guaranteed full
enjoyment of their rights without discrimination. We also affirm the need to finalize
a comprehensive draft convention on the rights of persons with disabilities.

128. We recognize the need to pay special attention to the human rights of women
and children and undertake to advance them in every possible way, including by
bringing gender and child-protection perspectives into the human rights agenda.

127. We reaffirm our commitment to continue making progress in the advancement
of the human rights of the world’s indigenous peoples at the local, national, regional
and international levels, including through consultation and collaboration with them,
and to present for adoption a final draft United Nations declaration on the rights of
indigenous peoples as soon as possible.

126. We resolve to integrate the promotion and protection of human rights into
national policies and to support the further mainstreaming of human rights
throughout the United Nations system, as well as closer cooperation between the
Office of the United Nations High Commissioner for Human Rights and all relevant
United Nations bodies.

125. We resolve to improve the effectiveness of the human rights treaty bodies,
including through more timely reporting, improved and streamlined reporting
procedures and technical assistance to States to enhance their reporting capacities
and further enhance the implementation of their recommendations.

124. We resolve to strengthen the Office of the United Nations High Commissioner
for Human Rights, taking note of the High Commissioner’s plan of action, to enable
it to effectively carry out its mandate to respond to the broad range of human rights
challenges facing the international community, particularly in the areas of technical
assistance and capacity-building, through the doubling of its regular budget
resources over the next five years with a view to progressively setting a balance
between regular budget and voluntary contributions to its resources, keeping in
mind other priority programmes for developing countries and the recruitment of
highly competent staff on a broad geographical basis and with gender balance, under
the regular budget, and we support its closer cooperation with all relevant United
Nations bodies, including the General Assembly, the Economic and Social Council
and the Security Council.

123. We resolve further to strengthen the United Nations human rights machinery
with the aim of ensuring effective enjoyment by all of all human rights and civil,
political, economic, social and cultural rights, including the right to development.

122. We emphasize the responsibilities of all States, in conformity with the Charter,
to respect human rights and fundamental freedoms for all, without distinction of any
kind as to race, colour, sex, language or religion, political or other opinion, national
or social origin, property, birth or other status.

political, economic and cultural systems, have the duty to promote and protect all
human rights and fundamental freedoms.
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(f) Recognize the important role of the International Court of Justice, the
principal judicial organ of the United Nations, in adjudicating disputes among States
and the value of its work, call upon States that have not yet done so to consider
accepting the jurisdiction of the Court in accordance with its Statute and consider
means of strengthening the Court’s work, including by supporting the SecretaryGeneral’s Trust Fund to Assist States in the Settlement of Disputes through the
International Court of Justice on a voluntary basis.

(e) Support the idea of establishing a rule of law assistance unit within the
Secretariat, in accordance with existing relevant procedures, subject to a report by
the Secretary-General to the General Assembly, so as to strengthen United Nations
activities to promote the rule of law, including through technical assistance and
capacity-building;

(d) Call upon States to continue their efforts to eradicate policies and
practices that discriminate against women and to adopt laws and promote practices
that protect the rights of women and promote gender equality;

(c) Encourage States that have not yet done so to consider becoming parties
to all treaties that relate to the protection of civilians;

(b)

(a) Reaffirm our commitment to the purposes and principles of the Charter
and international law and to an international order based on the rule of law and
international law, which is essential for peaceful coexistence and cooperation among
States;

134. Recognizing the need for universal adherence to and implementation of the
rule of law at both the national and international levels, we:

Rule of law

133. We commit ourselves to safeguarding the principle of refugee protection and
to upholding our responsibility in resolving the plight of refugees, including through
the support of efforts aimed at addressing the causes of refugee movement, bringing
about the safe and sustainable return of those populations, finding durable solutions
for refugees in protracted situations and preventing refugee movement from
becoming a source of tension among States. We reaffirm the principle of solidarity
and burden-sharing and resolve to support nations in assisting refugee populations
and their host communities.

Refugee protection and assistance

132. We recognize the Guiding Principles on Internal Displacement
as an
important international framework for the protection of internally displaced persons
and resolve to take effective measures to increase the protection of internally
displaced persons.

Internally displaced persons
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140. We fully support the mission of the Special Adviser of the Secretary-General
on the Prevention of Genocide.

139. The international community, through the United Nations, also has the
responsibility to use appropriate diplomatic, humanitarian and other peaceful means,
in accordance with Chapters VI and VIII of the Charter, to help to protect
populations from genocide, war crimes, ethnic cleansing and crimes against
humanity. In this context, we are prepared to take collective action, in a timely and
decisive manner, through the Security Council, in accordance with the Charter,
including Chapter VII, on a case-by-case basis and in cooperation with relevant
regional organizations as appropriate, should peaceful means be inadequate and
national authorities are manifestly failing to protect their populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. We stress the
need for the General Assembly to continue consideration of the responsibility to
protect populations from genocide, war crimes, ethnic cleansing and crimes against
humanity and its implications, bearing in mind the principles of the Charter and
international law. We also intend to commit ourselves, as necessary and appropriate,
to helping States build capacity to protect their populations from genocide, war
crimes, ethnic cleansing and crimes against humanity and to assisting those which
are under stress before crises and conflicts break out.

138. Each individual State has the responsibility to protect its populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. This
responsibility entails the prevention of such crimes, including their incitement,
through appropriate and necessary means. We accept that responsibility and will act
in accordance with it. The international community should, as appropriate,
encourage and help States to exercise this responsibility and support the United
Nations in establishing an early warning capability.

Responsibility to protect populations from genocide, war crimes, ethnic cleansing
and crimes against humanity

137. We invite interested Member States to give serious consideration to
contributing to the Fund.

136. We renew our commitment to support democracy by strengthening countries’
capacity to implement the principles and practices of democracy and resolve to
strengthen the capacity of the United Nations to assist Member States upon their
request. We welcome the establishment of a Democracy Fund at the United Nations.
We note that the advisory board to be established should reflect diverse
geographical representation. We invite the Secretary-General to help to ensure that
practical arrangements for the Democracy Fund take proper account of existing
United Nations activity in this field.

135. We reaffirm that democracy is a universal value based on the freely expressed
will of people to determine their own political, economic, social and cultural
systems and their full participation in all aspects of their lives. We also reaffirm that
while democracies share common features, there is no single model of democracy,
that it does not belong to any country or region, and reaffirm the necessity of due
respect for sovereignty and the right of self-determination. We stress that
democracy, development and respect for all human rights and fundamental freedoms
are interdependent and mutually reinforcing.

Democracy
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146. We reaffirm our commitment to strengthen the United Nations with a view to
enhancing its authority and efficiency, as well as its capacity to address effectively,
and in accordance with the purposes and principles of the Charter, the full range of
challenges of our time. We are determined to reinvigorate the intergovernmental
organs of the United Nations and to adapt them to the needs of the twenty-first
century.
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(a) Promote global dialogue and partnership on global policies and trends in
the economic, social, environmental and humanitarian fields. For this purpose, the
Council should serve as a quality platform for high-level engagement among

155. We reaffirm the role that the Charter and the General Assembly have vested in
the Economic and Social Council and recognize the need for a more effective
Economic and Social Council as a principal body for coordination, policy review,
policy dialogue and recommendations on issues of economic and social
development, as well as for implementation of the international development goals
agreed at the major United Nations conferences and summits, including the
Millennium Development Goals. To achieve these objectives, the Council should:

Economic and Social Council

V.

Strengthening the United Nations

154. We recommend that the Security Council continue to adapt its working
methods so as to increase the involvement of States not members of the Council in
its work, as appropriate, enhance its accountability to the membership and increase
the transparency of its work.

145. We underline that sports can foster peace and development and can contribute
to an atmosphere of tolerance and understanding, and we encourage discussions in
the General Assembly for proposals leading to a plan of action on sport and
development.

152. We reaffirm that Member States have conferred on the Security Council
primary responsibility for the maintenance of international peace and security,
acting on their behalf, as provided for by the Charter.

Security Council

151. We call for strengthening the relationship between the General Assembly and
the other principal organs to ensure better coordination on topical issues that require
coordinated action by the United Nations, in accordance with their respective
mandates.

150. We welcome the measures adopted by the General Assembly with a view to
strengthening its role and authority and the role and leadership of the President of
the Assembly and, to that end, we call for their full and speedy implementation.

149. We reaffirm the central position of the General Assembly as the chief
deliberative, policymaking and representative organ of the United Nations, as well
as the role of the Assembly in the process of standard-setting and the codification of
international law.

General Assembly

148. We emphasize the need to provide the United Nations with adequate and
timely resources with a view to enabling it to carry out its mandates. A reformed
United Nations must be responsive to the entire membership, faithful to its founding
principles and adapted to carrying out its mandate.

147. We stress that, in order to efficiently perform their respective mandates as
provided under the Charter, United Nations bodies should develop good cooperation
and coordination in the common endeavour of building a more effective United
Nations.

153. We support early reform of the Security Council - an essential element of our
overall effort to reform the United Nations - in order to make it more broadly
representative, efficient and transparent and thus to further enhance its effectiveness
and the legitimacy and implementation of its decisions. We commit ourselves to
continuing our efforts to achieve a decision to this end and request the General
Assembly to review progress on the reform set out above by the end of 2005.
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144. We reaffirm the Declaration and Programme of Action on a Culture of Peace40
as well as the Global Agenda for Dialogue among Civilizations and its Programme
of Action41 adopted by the General Assembly and the value of different initiatives
on dialogue among cultures and civilizations, including the dialogue on interfaith
cooperation. We commit ourselves to taking action to promote a culture of peace
and dialogue at the local, national, regional and international levels and request the
Secretary-General to explore enhancing implementation mechanisms and to follow
up on those initiatives. In this regard, we also welcome the Alliance of Civilizations
initiative announced by the Secretary-General on 14 July 2005.

Culture of peace and initiatives on dialogue among cultures, civilizations
and religions

143. We stress the right of people to live in freedom and dignity, free from poverty
and despair. We recognize that all individuals, in particular vulnerable people, are
entitled to freedom from fear and freedom from want, with an equal opportunity to
enjoy all their rights and fully develop their human potential. To this end, we
commit ourselves to discussing and defining the notion of human security in the
General Assembly.

Human security

142. We commit ourselves to respecting and ensuring the rights of each child
without discrimination of any kind, irrespective of the race, colour, sex, language,
religion, political or other opinion, national, ethnic or social origin, property,
disability, birth or other status of the child or his or her parent(s) or legal
guardian(s). We call upon States to consider as a priority becoming a party to the
Convention on the Rights of the Child.36

141. We express dismay at the increasing number of children involved in and
affected by armed conflict, as well as all other forms of violence, including
domestic violence, sexual abuse and exploitation and trafficking. We support
cooperation policies aimed at strengthening national capacities to improve the
situation of those children and to assist in their rehabilitation and reintegration into
society.

Children’s rights
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(a) Recognize the ongoing reform measures carried out by the SecretaryGeneral to strengthen accountability and oversight, improve management

161. We recognize that in order to effectively comply with the principles and
objectives of the Charter, we need an efficient, effective and accountable
Secretariat. Its staff shall act in accordance with Article 100 of the Charter, in a
culture of organizational accountability, transparency and integrity. Consequently
we:

Secretariat and management reform

160. We request the President of the General Assembly to conduct open, transparent
and inclusive negotiations, to be completed as soon as possible during the sixtieth
session, with the aim of establishing the mandate, modalities, functions, size,
composition, membership, working methods and procedures of the Council.

159. The Council should address situations of violations of human rights, including
gross and systematic violations, and make recommendations thereon. It should also
promote effective coordination and the mainstreaming of human rights within the
United Nations system.

158. The Council will be responsible for promoting universal respect for the
protection of all human rights and fundamental freedoms for all, without distinction
of any kind and in a fair and equal manner.

157. Pursuant to our commitment to further strengthen the United Nations human
rights machinery, we resolve to create a Human Rights Council.

Human Rights Council

156. We stress that in order to fully perform the above functions, the organization
of work, the agenda and the current methods of work of the Economic and Social
Council should be adapted.

(e) Play a major role in the overall coordination of funds, programmes and
agencies, ensuring coherence among them and avoiding duplication of mandates and
activities.

(d) Support and complement international efforts aimed at addressing
humanitarian emergencies, including natural disasters, in order to promote an
improved, coordinated response from the United Nations;

(c) Ensure follow-up of the outcomes of the major United Nations
conferences and summits, including the internationally agreed development goals,
and hold annual ministerial-level substantive reviews to assess progress, drawing on
its functional and regional commissions and other international institutions, in
accordance with their respective mandates;

(b) Hold a biennial high-level Development Cooperation Forum to review
trends in international development cooperation, including strategies, policies and
financing, promote greater coherence among the development activities of different
development partners and strengthen the links between the normative and
operational work of the United Nations;

Member States and with the international financial institutions, the private sector
and civil society on emerging global trends, policies and action and develop its
ability to respond better and more rapidly to developments in the international
economic, environmental and social fields;
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(a) We will ensure that the United Nations budgetary, financial and human
resource policies, regulations and rules respond to the current needs of the
Organization and enable the efficient and effective conduct of its work, and request
the Secretary-General to provide an assessment and recommendations to the General
Assembly for decision during the first quarter of 2006. The assessment and
recommendations of the Secretary-General should take account of the measures
already under way for the reform of human resources management and the budget
process;

163. We commend the Secretary-General’s previous and ongoing efforts to enhance
the effective management of the United Nations and his commitment to update the
Organization. Bearing in mind our responsibility as Member States, we emphasize
the need to decide on additional reforms in order to make more efficient use of the
financial and human resources available to the Organization and thus better comply
with its principles, objectives and mandates. We call on the Secretary-General to
submit proposals for implementing management reforms to the General Assembly
for consideration and decision in the first quarter of 2006, which will include the
following elements:

162. We reaffirm the role of the Secretary-General as the chief administrative
officer of the Organization, in accordance with Article 97 of the Charter. We request
the Secretary-General to make proposals to the General Assembly for its
consideration on the conditions and measures necessary for him to carry out his
managerial responsibilities effectively.

(f) Strongly urge the Secretary-General to make the best and most efficient
use of resources in accordance with clear rules and procedures agreed by the
General Assembly, in the interest of all Member States, by adopting the best
management practices, including effective use of information and communication
technologies, with a view to increasing efficiency and enhancing organizational
capacity, concentrating on those tasks that reflect the agreed priorities of the
Organization.

(e) Pledge to provide the United Nations with adequate resources, on a
timely basis, to enable the Organization to implement its mandates and achieve its
objectives, having regard to the priorities agreed by the General Assembly and the
need to respect budget discipline. We stress that all Member States should meet their
obligations with regard to the expenses of the Organization;

(d) Welcome the Secretary-General’s efforts to ensure ethical conduct, more
extensive financial disclosure for United Nations officials and enhanced protection
for those who reveal wrongdoing within the Organization. We urge the SecretaryGeneral to scrupulously apply the existing standards of conduct and develop a
system-wide code of ethics for all United Nations personnel. In this regard, we
request the Secretary-General to submit details on an ethics office with independent
status, which he intends to create, to the General Assembly at its sixtieth session;

(c) Urge the Secretary-General to ensure that the highest standards of
efficiency, competence, and integrity shall be the paramount consideration in the
employment of the staff, with due regard to the principle of equitable geographical
distribution, in accordance with Article 101 of the Charter;

(b) Emphasize the importance of establishing effective and efficient
mechanisms for responsibility and accountability of the Secretariat;

performance and transparency and reinforce ethical conduct, and invite him to
report to the General Assembly on the progress made in their implementation;
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166. We encourage the Secretary-General and all decision-making bodies to take
further steps in mainstreaming a gender perspective in the policies and decisions of
the Organization.

165. We insist on the highest standards of behaviour from all United Nations
personnel and support the considerable efforts under way with respect to the
implementation of the Secretary-General’s policy of zero tolerance regarding sexual
exploitation and abuse by United Nations personnel, both at Headquarters and in the
field. We encourage the Secretary-General to submit proposals to the General
Assembly leading to a comprehensive approach to victims’ assistance by
31 December 2005.

(d) We authorize the Office of Internal Oversight Services to examine the
feasibility of expanding its services to provide internal oversight to United Nations
agencies that request such services in such a way as to ensure that the provision of
internal oversight services to the Secretariat will not be compromised.

(c) We recognize that additional measures are needed to enhance the
independence of the oversight structures. We therefore request the SecretaryGeneral to submit detailed proposals to the General Assembly at its sixtieth session
for its early consideration on the creation of an independent oversight advisory
committee, including its mandate, composition, selection process and qualification
of experts;

(b) We request the Secretary-General to submit an independent external
evaluation of the auditing and oversight system of the United Nations, including the
specialized agencies, including the roles and responsibilities of management, with
due regard to the nature of the auditing and oversight bodies in question. This
evaluation will take place within the context of the comprehensive review of the
governance arrangements. We ask the General Assembly to adopt measures during
its sixtieth session at the earliest possible stage, based on the consideration of
recommendations of the evaluation and those made by the Secretary-General;

(a) The expertise, capacity and resources of the Office of Internal Oversight
Services in respect of audit and investigations will be significantly strengthened as a
matter of urgency;

164. We recognize the urgent need to substantially improve the United Nations
oversight and management processes. We emphasize the importance of ensuring the
operational independence of the Office of Internal Oversight Services. Therefore:

(c) A detailed proposal on the framework for a one-time staff buyout to
improve personnel structure and quality, including an indication of costs involved
and mechanisms to ensure that it achieves its intended purpose.

(b) We resolve to strengthen and update the programme of work of the
United Nations so that it responds to the contemporary requirements of Member
States. To this end, the General Assembly and other relevant organs will review all
mandates older than five years originating from resolutions of the General Assembly
and other organs, which would be complementary to the existing periodic reviews of
activities. The General Assembly and the other organs should complete and take the
necessary decisions arising from this review during 2006. We request the SecretaryGeneral to facilitate this review with analysis and recommendations, including on
the opportunities for programmatic shifts that could be considered for early General
Assembly consideration;
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• Inviting the Secretary-General to launch work to further strengthen the
management and coordination of United Nations operational activities so that
they can make an even more effective contribution to the achievement of the
internationally agreed development goals, including the Millennium
Development Goals, including proposals for consideration by Member States
for more tightly managed entities in the fields of development, humanitarian
assistance and the environment

• Implementing current reforms aimed at a more effective, efficient, coherent,
coordinated and better-performing United Nations country presence with a
strengthened role for the senior resident official, whether special
representative, resident coordinator or humanitarian coordinator, including
appropriate authority, resources and accountability, and a common
management, programming and monitoring framework

Operational activities

• Ensuring that the main horizontal policy themes, such as sustainable
development, human rights and gender, are taken into account in decisionmaking throughout the United Nations

• Coordinating our representation on the governing boards of the various
development and humanitarian agencies so as to ensure that they pursue a
coherent policy in assigning mandates and allocating resources throughout the
system

• Strengthening linkages between the normative work of the United Nations
system and its operational activities

Policy

169. We support stronger system-wide coherence by implementing the following
measures:

168. We recognize that the United Nations brings together a unique wealth of
expertise and resources on global issues. We commend the extensive experience and
expertise of the various development-related organizations, agencies, funds and
programmes of the United Nations system in their diverse and complementary fields
of activity and their important contributions to the achievement of the Millennium
Development Goals and the other development objectives established by various
United Nations conferences.

System-wide coherence

167. We strongly condemn all attacks against the safety and security of personnel
engaged in United Nations activities. We call upon States to consider becoming
parties to the Convention on the Safety of United Nations and Associated
Personnel42 and stress the need to conclude negotiations on a protocol expanding the
scope of legal protection during the sixtieth session of the General Assembly.
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To strengthen cooperation in the economic, social and cultural fields.

171. We call for strengthened cooperation between the United Nations and national
and regional parliaments, in particular through the Inter-Parliamentary Union, with a
view to furthering all aspects of the Millennium Declaration in all fields of the work
of the United Nations and ensuring the effective implementation of United Nations
reform.

Cooperation between the United Nations and parliaments

(c)

(b) To ensure that regional organizations that have a capacity for the
prevention of armed conflict or peacekeeping consider the option of placing such
capacity in the framework of the United Nations Standby Arrangements System;

(a) To expand consultation and cooperation between the United Nations and
regional and subregional organizations through formalized agreements between the
respective secretariats and, as appropriate, involvement of regional organizations in
the work of the Security Council;

170. We support a stronger relationship between the United Nations and regional
and subregional organizations, pursuant to Chapter VIII of the Charter, and
therefore resolve:

Regional organizations

• Recognizing the need for more efficient environmental activities in the United
Nations system, with enhanced coordination, improved policy advice and
guidance, strengthened scientific knowledge, assessment and cooperation,
better treaty compliance, while respecting the legal autonomy of the treaties,
and better integration of environmental activities in the broader sustainable
development framework at the operational level, including through capacitybuilding, we agree to explore the possibility of a more coherent institutional
framework to address this need, including a more integrated structure, building
on existing institutions and internationally agreed instruments, as well as the
treaty bodies and the specialized agencies

Environmental activities

• Further developing and improving, as required, mechanisms for the use of
emergency standby capacities, under the auspices of the United Nations, for a
timely response to humanitarian emergencies

• Strengthening the effectiveness of the United Nations humanitarian response,
inter alia, by improving the timeliness and predictability of humanitarian
funding, in part by improving the Central Emergency Revolving Fund

• Supporting the efforts of countries, in particular developing countries, to
strengthen their capacities at all levels in order to prepare for and respond
rapidly to natural disasters and mitigate their impact

• Upholding and respecting the humanitarian principles of humanity, neutrality,
impartiality and independence and ensuring that humanitarian actors have safe
and unhindered access to populations in need in conformity with the relevant
provisions of international law and national laws

Humanitarian assistance
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178. We request the Security Council to consider the composition, mandate and
working methods of the Military Staff Committee.

177. Taking into account General Assembly resolution 50/52 of 11 December 1995
and recalling the related discussions conducted in the General Assembly, bearing in
mind the profound cause for the founding of the United Nations and looking to our
common future, we resolve to delete references to “enemy States” in Articles 53, 77
and 107 of the Charter.

176. Considering that the Trusteeship Council no longer meets and has no
remaining functions, we should delete Chapter XIII of the Charter and references to
the Council in Chapter XII.

Charter of the United Nations

175. We encourage responsible business practices, such as those promoted by the
Global Compact.

174. We underline the important role of local authorities in contributing to the
achievement of the internationally agreed development goals, including the
Millennium Development Goals.

173. We welcome the dialogue between those organizations and Member States, as
reflected in the first informal interactive hearings of the General Assembly with
representatives of non-governmental organizations, civil society and the private
sector.

172. We welcome the positive contributions of the private sector and civil society,
including non-governmental organizations, in the promotion and implementation of
development and human rights programmes and stress the importance of their
continued engagement with Governments, the United Nations and other
international organizations in these key areas.

Participation of local authorities, the private sector and civil society, including
non-governmental organizations
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Pêche illégale—navire de pêche dans la zone réglementée par l’Echange de notes
daté du 27 avril 1959—arrestation du navire—ouverture de feu sans mise en garde
et mise en danger de vies humaines à bord en l’absence de nécessité établie excédant
l’usage légitime de la force.

Compétence de la Commission—détermination des faits relatifs à la position des
bateaux et à leurs mouvements respectifs—évaluation des techniques et des moyens
pour déterminer les positions des bateaux—crédit accordé aux preuves et informations
obtenues des experts.

Illegal fishing—fishing vessel in the area governed by the Exchange of Notes
dated 27 April 1959—arrest of vessel—firing without warning and creating danger to
human life on board without proved necessity exceeded legitimate use of force.

Competence of the Commission—determination of facts concerning the position
of boats and respective movements—evaluation of techniques and means to determinate the positions of the boats—reliance on the evidence and information received
from experts.

Rapport du 23 mars 1962 de la Commission d’enquête créée le
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The circumstances of the arrest; and

(3) the facts and incidents that occurred thereafter before the “Red Crusader” reached Aberdeen.

(2)

(1) the facts leading up to the arrest of the British trawler, “Red Crusader”, on the night of the 29th of May, 1961, including the question whether
the “Red Crusader” was fishing, or with her fishing gear not stowed, inside the
blue line on the map annexed to the Agreement between the two Governments
concerning the Regulation of Fishing around the Faroe Islands constituted by
the Exchange of Notes of the 27th of April, 1959;

The Exchange of Notes of the 15th November, 1961 requests the Commission to investigate and report to the two Governments:

At this first meeting of the Commission it was agreed, in presence of
the Agents, Mr. B. Jacobsen for the Danish Government, Mr. F. A. Vallat,
C.M.G., Q.C. for the United Kingdom Government, that Memorials would be
exchanged in London and deposited in The Hague on December 5th with one
copy to each Member of the Commission and to the Court of Arbitration Registry and that Counter-Memorials would be exchanged and deposited in the
same manner on January 16th, 1962. It was then decided that oral proceedings
would begin on March 5th in the following order: Danish evidence—British
evidence—Danish oral statements—British oral statements followed by Danish
and British replies, if required. Each witness would be examined, cross-examined and, if necessary, re-examined. The statements should be made upon an
“engagement of honour”, oaths not being administered. The written procedure
would be in English; additional documents would be admitted upon reasonable notice. The Danish witnesses and experts would have the possibility of
expressing themselves in Danish; simultaneous translation would be provided
for and, if necessary, consecutive translation. The President of the Commission
would consult with the Secretary-General of the Permanent Court of Arbitration about the appointment of a Registrar for the Commission and the general
administration of the sessions of the Commission. Mr. Malcolm Eliot Long
was appointed Registrar to the Commission and acted as such during the oral
proceedings and deliberations of the Commission.

From March 10th, the British witnesses were heard by the Commission:

After examination by the Danish Agent the witnesses were cross-examined by British Counsel and, in some cases, re-examined.

Mr. T. A. Nielsen, Service Department, Telecommunications Division of
the Royal Danish Navy; Mr. K. Møller Gregersen, Chief Engineer, Electronics
Department, Royal Danish Navy.

The experts were:

Lieutenant Max Andersson, Royal Danish Navy, Navigating Officer on
the “Niels Ebbesen”; Mr. Arne Tausen, Skipper of the Danish fishing vessel “Johanne Ott”; Lieutenant P. C. Skule, Royal Danish Navy, Officer on
the “Niels Ebbesen”; Lieutenant O. Bertelsen, Royal Danish Navy, Officer on
the “Niels Ebbesen”; Lieutenant H. S. T. Bech, Royal Danish Navy, Fisheries Officer on the “Niels Ebbesen”; Rating M. Hansen, Royal Danish Navy,
Range-Taker on the “Niels Ebbesen”; Captain E. T. Sølling, Royal Danish
Navy, Commanding Officer of the “Niels Ebbesen”; Chief Petty Officer S. A.
Hansen, Royal Danish Navy, on board the “Niels Ebbesen”; Corporal O. A. J.
Kropp, Royal Danish Navy, Signal Trainee on board the “Niels Ebbesen”.

The Commission first heard the Danish witnesses and experts, at the
meetings of March 5th, 6th, 7th, 8th and 9th, The witnesses were:

The Rt. Hon. Sir Reginald Manningham-Buller, Bart., Q.C., M.P., Attorney-General, as Counsel, Mr. Eustace Roskill, Q.C., Mr. B. Sheen, Mr. N. H.
Marshall, Mr. C. Sim, and Lt. Cdr. J. C. E. White, R.N.

Mr. F. A. Vallat, C.M.G., Q.C., Agent, assisted by

The Government of the United Kingdom of Great Britain and Northern
Ireland was represented by:

Professor Max Sørensen, LL.D., Mr. Otto Borch, Mr. P. Michaelsen, Captain E. J. Saabye, Lt. Cdr. Harald Rossing, and Mr. Hans Sørensen.

Mr. Bent Jacobsen, Agent, assisted by

The Government of Denmark was represented by:

Thereafter the Commission held two meetings every day, at 10.00 hours
and 16.00 hours, and one meeting on Saturday mornings at 10.00 hours. The
oral proceedings ended on March 16th.

The Commission held its first official meeting for the oral proceedings on
March 5th at 10.00 hours at the Peace Palace in the rooms of the Permanent
Court of Arbitration.

On March 3rd, 1962, the questions of internal procedure of the Commission and material arrangements were discussed privately by the Commission
with the Agents of the Parties and settled.
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The Commission of Enquiry has been established by Agreement between
the Government of the United Kingdom of Great Britain and Northern Ireland and the Government of the Kingdom of Denmark (Exchange of Notes,
London, 15th November, 1961) to investigate certain incidents affecting the
British trawler “Red Crusader” which occurred in the period of the 29th to the
31st of May, 1961. The Commission was accordingly constituted on the 21st
of November in The Hague, with Professor Charles De Visscher, President,
Professor André Gros and Captain C. Moolenburgh, Members.
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facts leading up to the arrest of the “Red Crusader”,

On that day, May 29th, at 17.37 hours, the Faroe Island Naval District
sent a signal to the “Niels Ebbesen” in code, communicating to that vessel, one
of the vessels in .charge of Fisheries Inspection, that Myggenaes Coast Guard
Station had reported four trawlers which could be inside the limit described
in the Exchange of Notes of April 27th, 1959, between the Danish and United Kingdom Governments relating to the temporary regulations of fishing
around the Faroe Islands, as “the blue line” shown on a map annexed to the
Agreement (Cmnd. 776). It has never been contested between the Parties that
this Exchange of Notes governs the fishing in the area where the incident of
May 29th took place, nor that any vessel registered in the United Kingdom is,
under this Agreement, excluded from fishing in the area between the coast of
the Faroe Islands and the blue line (paragraph I of the Exchange of Notes of
April 27th, 1959). According to the Exchange of Notes of November 15th, 1961,

It will be noted that this first phase of the presentation of evidence corresponds to both sub-paragraphs 1 and 2 and paragraph (b) of the Exchange
of Notes (quoted hereinbefore). The Commission considers that the following events took place on May 29th before the stopping and the arrest of the
trawler.

Facts leading up to the arrest of the “Red Crusader” and circumstances of the
arrest

CHAPTER ONE

The same division is followed in the present Report.

(c) facts and incidents from that moment up to the arrival of the “Red
Crusader” in Aberdeen.

(b) events between the arrest of the “Red Crusader” and the meeting
with the British naval vessels;

(a)

The Commission decided to divide the presentation of evidence into three
Chapters, to facilitate its work:

The oral statements and replies took place from March 14th to March
16th, 1962.

After examination by the British Counsel and by Mr. Eustace Roskill,
Q.C. the witnesses and the expert were cross-examined by the Danish Agent
and, in some cases, re-examined.

Mr. George John MacDonald, Technical Manager, Marconi International
Marine Communications Company Limited.

One expert was called by the British Delegation:

Positions

Movements of the ships.

2.

In connection with the observations made during the oral hearings on
the cutting of the two circles of the double-angle position at 22.29 hours, the
Commission wishes to state that construction of the double-angle position at
22.07 hours on Myggenaes, Baret and Slettenaes shows a nearly rectangular
cutting of the two circles. As the ships were stationary at 22.07 hours and
were still stationary at 22.29 hours and 22.36 hours, the Commission is of the
opinion that the accuracy of the 22.29 and 22.36 double-angle measurements
on Myggenaes, Gaasholm and Slettenaes is certainly sufficient for the use made

With great accuracy the positions based on the measured angles, as
reported in Exhibit 3, were put on the Danish Chart No. 82, and later, when
the plotting on Chart No. 82 was finished, also on a photostatic copy of the
Danish Chart No. 81 on an enlarged scale. (The Commission is aware of the
fact that on an enlargement the errors of the original chart are also enlarged,
but for construction purposes it preferred a larger scale than that of Chart
No. 81.) For this purpose the station pointer No. 163 made by Andersson and
Sørensen in Copenhagen was used. Furthermore, all these positions were
checked by construction on the chart. The Commission wishes to add that the
blue line was not drawn on its Chart No. 82 until all plottings of the positions
of “Niels Ebbesen” and “Red Crusader” had been made. The positions of “Niels
Ebbesen” on both Charts, prepared by the Commission in this way, are exactly
the same as those on the Chart plotted on behalf of the Commission by one of
its Members on Monday afternoon, March 5th, in the presence of the nautical
experts of both Delegations and also the same as those on the reconstruction
made on board “Niels Ebbesen” (Exhibit 7) on the evening of May 29th, 1961,
after the arrest of the trawler.

Accurate position fixes can be made by the double-angle measurement
method on these landmarks and therefore the double-angle measurements
taken by two Officers on the bridge of “Niels Ebbesen” are to be accepted as
giving the true positions of the said frigate at the times indicated.

Having studied the sketches and what is written about the Faeroes in the
“North Sea Pilot, Part 1”, 1960 Edition, and “Den Faerøske Lods”, 1957 Edition,
and having seen a number of photographs of the rocks, cliffs and headlands
on which double-angle measurements and radar distances-and-bearings were
taken, the Commission did not think it necessary to visit the scene where the
arrest of the trawler “Red Crusader” took place.

1.

Positions of the ships.

1.

In this first Chapter two matters will be successively examined:

the Commission has to decide whether the “Red Crusader” was fishing or with
her fishing gear not stowed inside the blue line on the night of the 29th of May,
1961 and to elucidate the circumstances of the arrest.

Mr. A. E. Wood, Skipper of the “Red Crusader”; Commander T. A. Q.
Griffiths, R.N., Commanding Officer of H.M.S. “Troubridge”; Lt.Cdr. R. G.
Perchard, R.N., Officer on H.M.S. “Troubridge”.
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On the tape-recording of “Niels Ebbesen” (Exhibit 16) there is an entry at
21.23 hours of three radar distances at the time of a double-angle fix. Comparison of these measured distances on Decca radar and the distances on the chart
from the double-angle position to the cliffs to which the radar distances were
measured, shows an error within the 2 % of the range scale in use (10 miles),
which corresponds with the opinion of all the experts concerned.
Concerning the radar set 293, the situation is somewhat more complicated. This type was developed during the last War, for use in British and Allied
warships, at a time when no Performance Standards had yet been published.
The Commission therefore had to rely on the evidence of the radar experts who
appeared as witnesses and on the information it received from other experts
on this type of radar.

Up to now, ship-borne navigational radar sets cannot be considered as
completely accurate. They are certainly much more accurate for measuring
distances than optical range finders, but nevertheless ship-borne navigational
radar sets are not yet precision instruments. The Commission is informed that
modern port radar equipment, on which an accuracy of about 10 metres would
be desirable, has a range accuracy as follows:

The recently designed and constructed large shorebased radar sets for
safe navigation in fog, et cetera, on the river Weser and the mouth of the Elbe,
have a range accuracy of plus or minus 20 metres plus 1/4 % of the maximum
range on the scale in use. The shore-based radar sets designed six years earlier
for safe navigation in fog, et cetera, on the New Rotterdam Waterway have a
range accuracy of plus or minus 25 metres plus 1/2 % of the maximum range
on the scale in use. These figures show what progress in range accuracy has
been made in six years on the large shore-based radar installations.

The radar sets Decca 12 and Marconi Marine Radio Locator IV, both
manufactured in Great Britain, have been made and tested under the Marine
Radar Performance Standards 1948. It is a fact that the Decca Radar 12 is about
six years older than the Marconi Radio Locator IV on board the “Red Crusader”, but the latter, which was constructed in October 1957, was still tested
under the Marine Radar Performance Standards 1948 (the Marine Radar Performance Standards 1957 were not applied before 31st December, 1958.) In
the Performance Specification 1948 it is written of range accuracy that—“The

In order to determine the width of this margin, the specifications to
which the radar sets have been made must be taken into consideration. It must
be assumed that every set of a type-approved marine radar complies with the
specifications under which it has been manufactured. It should never be less
accurate; it can be much more accurate. However, this cannot be said before
experience has been obtained.

The accuracy of ship-borne radar sets cannot yet be compared with the
accuracy of the above-mentioned shore-based radar sets. For normal navigation purposes, such a great accuracy is not needed, but this implies that to all
observations made on ship-borne sets a rather wide margin must be given.

Considering all the information received, the Commission thought it
proper to conclude that the radar plottings, as far as the distances on the 10

It has been informed that the standard of the maintenance in the Danish
Naval Workshop is very high indeed. Though it is of course not possible to
check any more the accuracy with which the radar sets were working on the
evening of May 29th, 1961, the Commission is convinced that, within the margins in distance mentioned above, it is in a position to answer positively on the
question put to it on the actual position of “Red Crusader” that evening.

As a general remark, the Commission wishes to add that the accuracy of
all radar sets involved greatly depends on the quality of the components and
the way in which the instruments are maintained.

Having considered all available information on the radar 293, the Commission is of the opinion that it is necessary to take into account a range accuracy of plus or minus 5 % of the maximum range being used, in addition to
a fixed correction dependant on the way in which the installation has been
installed.

The Commission regrets that the information received from the latter
source is not exactly the same as that stated by the Danish witnesses who gave
their opinion on this type of radar.

The Commission noted that the manufacturers of the Decca 12 radar sets
claim a maximum range accuracy of plus or minus 2 % of the maximum range
in use. The Marconi International Marine Communications Company Ltd.
claim a range accuracy better than plus or minus 2 % of the maximum range
in use. Having heard the evidence of the radar experts during the oral hearings
and having also been informed by other independent sources, the Commission
has accepted a range accuracy of plus or minus 2 % of the range scale in use of
both navigational radar sets just mentioned.

Having obtained a number of accurate positions of “Niels Ebbesen” on
the chart, the Commission interpolated the positions on which radar distances
to land— marks were taken at other times. These calculated positions were
checked with the radar distances and bearings mentioned in Exhibit 4 at the
same times.

The reason for which the radar positions given in Exhibit 4 were not
accepted as being equally accurate as the positions deducted from the doubleangle measurement fixes is the following:

set shall provide means of estimating directly the range of any object with an
error not greater than ± 5 % of the maximum range obtainable on the scale
in use.”

of the 22.29 fix, especially as the two cutting circles are almost parallel to the
North side of Baret on which at that time the distance was measured by radar
to check the error of the radar sets used.

529

the red crusader incident

united kingdom/denmark

528

221

overboard on the luff side, it is logical that the range-taker on board “Niels
Ebbesen” saw the starboat side of the trawler at which he had trained his
powerful instrument with its 32 times magnification. She then had to change
course to starboard to allow her to proceed in the shortest time in a NorthNorth-Westerly direction, the trawl over starboard helping her to make a
rather short and quick turn. This manoeuvre may have given the impression
of “zig-zagging” on the plotting table in “Niels Ebbesen”.
The Commission is aware of the advice printed on “Close’s Fishermen’s
Chart”, 1958 edition, in the area in question—“Tow E by N and W by S”. In
accordance with this advice, “Red Crusader” and also “Millwood” and “Admiral Hawk” stated that they had been trawling in Easterly and Westerly directions until the moment when “Niels Ebbesen” appeared on the scene.
It is also known to the Commission that fishermen of the different countries fishing in the North and Irish Seas, et cetera, have their own code for
warning their countrymen, when a fishery protection cruiser appears on the
scene. The general practice of the trawler skippers who are warned by such a
code word, and who generally plot their positions not very accurately during their tows, which may make them feel somewhat doubtful about their
actual positions, is to take no risks and to steam as quickly as they can in
a course nearly perpendicular to the fishery limit, away from the exclusive
fishery zone.
In many cases they pay out some 100 fathoms extra from their back fishing-line, which makes their trawl collapse and gives them the opportunity to
reach a higher speed.
The Commission is aware of Skipper Wood’s evidence, that he would
never make such a manoeuvre, as it would break his gear into two parts.
The Commission is unable, however, to accept this evidence, knowing the
general practice of trawl-skippers, who prefer to risk damage to their gear to
the chance of having their gear and catch confiscated. This also explains why
the speed of “Red Crusader” on her North-North-Westerly course was about
2 knots higher than her normal trawling speed, which would be round about
2.5 knots, according to the Skipper.
In this Chapter the Commission has so far dealt with the double-angle
fixes and the radar readings.
At several places in the tape-recording (Exhibit 16) distances from “Niels
Ebbesen” to “Red Crusader” taken by range finder are also mentioned.
The Commission was informed that those distances were not used in the
Danish evidence prepared for the Court in Thorshavn, nor in the Memorial
with Exhibits for the Commission, as it was known that the range finder on
board “Niels Ebbesen” was not properly adjusted and had a play in the transversal transmission of the movable range mark.
Therefore the Commanding Officer of “Niels Ebbesen”, Captain E. T.
Sølling, eliminated the observations of the range-taker on board his ship in

mile range are concerned, are accurate on the Decca 12 and Marconi Radio
Locator IV sets within a belt 0.4 mile wide.
For the radar 293 on board “Niels Ebbesen” the Commission accepts a
fixed correction of plus 0.35 mile and a plus or minus correction of 5 % of the
maximum range on the scale in use.
The bearing accuracy of the navigation radar sets on a moving ship should
not be considered greater than 2 degrees, although the Performance Specifications 1948, and also the manufacturers, claim that the bearings on objects at
the maximum range in use should be accurate to 1 degree.
These considerations cause the Commission to state that on the basis of
the radar distances and bearings of “Red Crusader” from “Niels Ebbesen”,
one can be certain that the position of the trawler was inside a zone 0.4 mile
wide (Decca 12) with a maximum top-angle of 4° from the position of “Niels
Ebbesen” or, as the case may be, with much less accuracy, within a zone 2 miles
wide (radar 293) also with a maximum top-angle of 4° from the position of
“Niels Ebbesen”.
In order to avoid all complications which might arise from using the data
on Exhibit 5, although the Commission is of the opinion that this document
is a correct copy of the lost original as far as distances and bearings are concerned, the Commission began by using only the distances and bearings of
“Red Crusader” from “Niels Ebbesen” which are reported in Exhibit 16—the
tape-recording.
On the tape-recording there are two entries, at 21.14 hours and 21.27
hours, which are also entered on Exhibit 5.
The plotting of these two positions, obtained by Decca radar, from the
position of “Niels Ebbesen” at the times mentioned shows that at 21.27 hours
the “Red Crusader”-zone was completely outside the blue line, and that at 21.14
hours the zone in which the “Red Crusader” must have been was inside the
blue line, except for a very small area at the NNW corner.
The original documents, Exhibits 6 and 8, and also the reconstruction of
the plottings, with the aid of the original Exhibits 3 and 4 and with the original
or a copy of Exhibit 5 on board “Niels Ebbesen”, on Chart No. 82 (Exhibit 7)
show clearly that the earlier positions of “Red Crusader” were further inside
the blue line than her position at 21.14 hours.
Skipper Wood stated that at about 21.15 hours he shot his trawl and then
steamed to the North-North-West. This statement gives very little proof of
the exact time. It is a known fact, and this was confirmed by Skipper Wood,
that a trawler must be stationary in order to be able to lower her trawl and
boards into the water, before shooting the gear. From Exhibit 8 it can easily be
deducted that the shooting started at the end of the stationary period, which
ended at the latest at 21.03 hours.
The Commission has been informed that the wind on the evening of May
29th, 1961 was from an Easterly direction. As a trawler always puts her gear
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With regard to the signals, “Niels Ebbesen” gave from 21.39 hours
onwards several stop-signals, by siren and searchlight, to which the trawler
paid no attention until a blank 40 mm. shot was fired across her bows.
Though Skipper Wood agreed that naval signalmen are properly trained,
he stated that he had been unable to understand the signals given by the Danish frigate. Skipper Wood’s evidence with regard to signals, showed that he

Steaming through Vestmannasund, “Niels Ebbesen” passed Sydregjov at
20.34 hours and came into the open between Mulen and Slettenaes at about
20.55 hours flying her ensign and fishery pennant.

Movements

The Commission has noticed in the tape-recording (Exhibit 16) that on
board “Red Crusader” between about 21.55 hours and 22.09 hours the gear
came up and the trawl-net was taken in. As shown on the radar plot (Exhibit
8) the speed of the trawler from, at the latest 21.09 hours to 21.48 hours was
constantly too great to stream the net and the boards, i.e. to lower the net and
the boards into the water, but not too great to proceed with the trawl in the
water. This means that at least during the period from 21.09 hours until 21.14
hours “Red Crusader” was with her gear in the water inside the blue line.

Combining this finding with the data on the original Exhibits Nos. 6 and
8, the Commission fully understands and shares the view of the Commanding
Officer of “Niels Ebbesen”, that the nearest fishing vessel had been inside.

As has been mentioned in this Chapter, with regard to the positions, the
Commission is certain that at 21.14 hours the nearest echo on the Decca radar
screen indicates the position of a vessel most probably inside the blue line, possibly just on or just outside that line.

The distances and bearings from “Niels Ebbesen” to the nearest vessel
were measured on the radar sets and plotted on the Danish Chart No. 81 and
the plotting table.

The positions of “Niels Ebbesen” were fixed by the double-angle method
and by taking radar distances and bearings on the Decca 12 radar to conspicuous corners and headlands on the coast.

In the meantime, “Niels Ebbesen” was heading for the ships on the horizon in bearing ± 294 °, steering a course of 292 °, which after some time was
changed into 299 ° and later into 308 °, when the bearing to the nearest ship
became more Northerly.

A few moments later, the nearest echo was reported at 8.6 miles distance,
bearing 294. The same that has been said above applies to this observation on
the radar 293 screen.

Taking into account the necessity of the fixed correction of plus 0.35 miles
and a plus or minus 5 % correction of the maximum range on the scale in use,
the Commission is, on the basis of this information only, unable to say with
certainty that these vessels were inside at that time.

About one hour after the Commanding Officer of “Niels Ebbesen” received
a signal from Faroe Island Naval District, that four British fishing vessels had
been reported by Myggenaes Lighthouse-keeper at 4—7 miles distance on the
fishing grounds at 17.25 hours on May 29th, 1961, his ship left Thorshavn to
investigate the report.

2.

The Commission is therefore of the opinion that all deductions made
on the basis of the range-taker’s observations should be left out of its considerations.

As stated in the evidence of the range-taker and the Gunnery Officer, the
range-taker on board “Niels Ebbesen”, who was trained on a 4 m. base instrument only for a period of two months, had not adjusted the instrument before
he had to use it on the evening of May 29th, 1961. Therefore the errors which
could be expected from the readings on his instruments were unpredictable
and the range-taker’s observations—as far as the distances were concerned—
could not be relied upon.

The wrong setting of the adjustment may cause any completely unpredictable error.

This means that a maximum of 8 theoretical errors could be expected in
this case, provided that the adjustment knob had been properly set.

The latter cause most probably would increase the measuring errors by
about 1—3 theoretical errors, for a trained range-taker. These theoretical errors
depend on the base of the instrument, the magnification and the range. In
accordance with the letter of the Danish Gunnery Department of July 19th, 1961,
No. J.11–1/1282, annexed to the letter of the Danish Agent of March 8th, 1962,
to the President of the Commission, the Commission is of the opinion that 4—5
additional theoretical errors may be expected, while the ship is under way.

(2) a certain play in the transversal transmission of the central sight
would have made it necessary to use the movable range mark as well as the
fixed range marks.

(1) a great difference existed between the adjustment set on the range
finder and the correct setting which should be used for taking measurements;

The range finder, which is a stereoscopic instrument with a 4 m. base, was
for the last time before the incident occurred on May 29th, 1961, readjusted and
checked by the Danish Naval Dockyard in February 1959. When it was examined again by the Danish Gunnery Department in June 1961, it was found that:

The first echoes she saw on the radar 293 screen at bearings 292—298 were
at 9 miles distance. Without correction this would mean that the vessels which
caused the echoes were certainly inside the blue line.

judging the positions of “Red Crusader”. The Commission thinks this a proper
decision; it bases this opinion on the following:
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The Captain of “Niels Ebbesen” sent Lieutenant Bech, Fishery Officer, and
Corporal Kropp, Signalman, on board the “Red Crusader” by a boat launched
at about 22.19 hours. Lieutenant Bech stayed aboard the “Red Crusader” for

It will not be necessary to deal at great length with some parts of this
period, the facts of which have been agreed upon by both Parties.

Events between the arrest of the “Red Crusader” and the meeting with the British naval vessels

CHAPTER TWO

(3) that the first signal to stop was given by “Niels Ebbesen” at 21.39
hours and that this signal and the later stop-signals were all given outside the
blue line.

(2) that the “Red Crusader” was with her gear not stowed inside the blue
line from about 21.00 hours until 21.14 hours on May 29th, 1961;

(1) that no proof of fishing inside the blue line has been established, in
spite of the fact that the trawl was in the water inside the blue line from about
21.00 hours until 21.14 hours on May 29th, 1961;

As a result of its investigation on Chapter One, the Commission finds:

In view of the evidence submitted, the Commission cannot accept that an
accident to the trawl has been established as a fact.

During the proceedings it was submitted that if the “Red Crusader” had
been inside the blue line for a certain period, this was unintentional and caused
by drifting in a South-Easterly direction during a necessary repair of the trawl.

Skipper Wood’s suggestion that these signals were meant for “Millwood”
is unfounded. The searchlight was trained by an experienced Chief Petty
Officer, who had to aim the apparatus on “the blue trawler”, which proved to
be “Red Crusader”. The Commission is unable to accept that this experienced
naval man trained the searchlight at the black hull of the “Millwood”, when
the dark blue “Red Crusader” was nearer to his ship.

His statement that he was unable to read the flash signal given to him by
searchlight, as the searchlight was not properly trained, is not in agreement
with other evidence. On the tape-recording it can be seen that “Niels Ebbesen”
changed course to starboard before the signal by searchlight was sent. This
brought the trawler on 2 points on the port bow. It is therefore logical that
the searchlight on the port side was used, and the evidence given by Skipper
Wood, that he would have seen the searchlight signals from starboard much
better than those from port is not justified.

Therefore the Commission is unable to accept the Skipper’s statements
with regard to the siren signals given by “Niels Ebbesen”.

(a) the situation of the Danish officer and rating on board the “Red Crusader”;

The Commission will examine successively two matters:

At 02.58 hours Skipper Wood asked Lieutenant Bech to send a message
to “Niels Ebbesen” reporting that he was not going to enter Thorshavn, and at
03.05 hours Lieutenant Bech sent another message to the “Niels Ebbesen” saying that he was locked up. Both these messages indicate the time when Skipper
Wood decided to put his plan into operation.

There can be no other explanation of Skipper Wood’s change of mind
than his own. He thought that he had not been fishing illegally and that a trial
at Thorshavn would not give him a fair chance.

Skipper Wood, having returned to his trawler at 23.22 hours with Lieutenant Bech and Corporal Kropp, followed the “Niels Ebbesen” towards Thorshavn at full speed, about one mile astern. Radio-telephone communication
was established between “Niels Ebbesen” and Lieutenant Bech on “Red Crusader” and it was agreed to call every half-hour.

There cannot have been any doubt left in Skipper Wood’s mind at the end
of this conference: he was ordered to follow the “Niels Ebbesen” and to go to
Thorshavn to be examined and tried by a Faroese Court immediately on arrival there. The Skipper did not refuse to accept the order but, on the contrary,
obeyed it by receiving on board the “Red Crusader” an officer and rating of the
“Niels Ebbesen”, in accordance with the normal procedure which he knew to
be used by Danish Fishery Protection vessels in similar cases; there could not
be any misunderstanding concerning the significance of the presence on board
the trawler of the Danish officer and rating.

During that conference Captain Sølling informed Skipper Wood that his
trawler was under arrest and gave the reasons which, in his view, justified such
arrest. Skipper Wood denied that he had ever been fishing inside the blue line.

Immediately after the arrival of Skipper Wood and Lieutenant Bech on
board “Niels Ebbesen” a conference was held in Captain Sølling’s cabin, which
lasted until just before 23.20 hours, when the Skipper was taken back to “Red
Crusader”.

approximately twenty minutes (arriving back on “Niels Ebbesen” at about
22.40 hours), during which time the distance of the “Red Crusader” to Baret
Head was checked on the radar of the trawler. Lieutenant Bech measured 8.95
miles and the Skipper 8.9 miles. At the same time, 22.28 hours, Lieutenant
Andersson checked both radars on board “Niels Ebbesen” and observed 8.4
miles on the display unit of Decca 12 and 8.0 miles on that of radar 293. By a
double-angle fix taken at 22.29 hours the distance was found to be 8.6 miles
on Chart No. 81 (Exhibit 6); confirmation of the distance was requested from
“Red Crusader” and the reply was the same, 8.9 miles to Baret Head. At the
time, on Skipper Wood’s chart no positions or indications relevant to the incident of May 29th were plotted.

was not at all certain of the signals that must be given in circumstances which
often occur at sea.
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(b)

and

the firing.

united kingdom/denmark

The facts concerning the firing are as follows:

It is established that no signal by radio, steamwhistle, blank shot or otherwise was attempted earlier than 03.23 hours and it is also clear that these two
shots, as well as the first two machine-gun shots astern, fired at 03.40 hours,

At 03.26 hours the signal K was repeated by steamwhistle.

At 03.25 hours one round of 127 mm. gun-shot was fired ahead and to the
left, at the same estimated distance with the elevation 24/1 20.

At 03.23 hours the first stop-signals were given by steamwhistle—signal K.

At 03.22 hours one round of 127 mm. gun-shot was fired astern and to
the right of the trawler, at a distance estimated at 2.100 metres with the elevation 24/r25.

(b)

The measures taken against Corporal Kropp were different. It was not
necessary for Skipper Wood, in order to realize his double purpose, to lock
him up. Neither his rank, nor his age, made the same degree of coercion necessary. But it is quite clear that the “invitation” to go down aft, where he was
escorted by members of the crew, was equivalent to an order. He was kept
there for a period of about one hour under the courteous but efficient guard
of some members of the crew.

The Commission finds that Lieutenant Bech was thus kept effectively
locked up inside the Skipper’s quarters in “Red Crusader” for about an hour
before 04.08 hours, when the Skipper reopened the door from the wheelhouse
to his quarters and let him out.

There is, therefore, neither any reason whatsoever to think that, having
locked the door leading from the passage outside the Skipper’s cabin into the
wheelhouse, to achieve the two purposes mentioned above, Skipper Wood
left open the other exit from his quarters, nor to believe that Lieutenant Bech,
if he had found that exit open, would not have taken the opportunity of
regaining his freedom.

Skipper Wood has admitted his intention to break away and to proceed
back to Aberdeen, discussing it with his crew out of the hearing of Lieutenant
Bech and Corporal Kropp and making plans accordingly.

On his own admission, Skipper Wood wanted to keep Lieutenant Bech
off the bridge to avoid not only any interference in the direction of the trawler
but also any altercation with him, at the very moment when he attempted to
escape from the “Niels Ebbesen”. This could only be achieved by an effective
seclusion and not by an illusory or apparent one.

(a) The Commission finds that the situation of Lieutenant Bech and Corporal
Kropp on the “Red Crusader” was as follows:
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1 round of 40 mm. gun at stem—no hit.

03.53 hours

(2) that Skipper Wood, after having obeyed for a certain time the order
given him by Captain Sølling, changed his mind during the trip to Thorshavn
and put into effect a plan concerted with his crew, whereby he attempted to

(1) that the “Red Crusader” was arrested. This conclusion is established
by Captain Sølling’s declarations as well as by the evidence given by Skipper Wood. Even if the Skipper formally denied his guilt, his answers clearly
implied that he considered at the time that he had been duly arrested for illegal
fishing. Notes made in the Skipper’s red pocket-book (Annex 12 to the British
Counter-Memorial) and the “Red Crusader” ‘s log-book also leave no doubt
on that point.

As a result of its investigation on Chapter Two, the Commission finds:

No slowing down of the “Red Crusader” is indicated in any evidence and
the trawler did not stop before the meeting with the British naval vessels.

The firing, which took place in Danish territorial waters, then ceased by
order of Captain Sølling. It is agreed that the gun-shots fired were solid shots
but not explosive shells.

2 rounds of 40 mm. gun at stem—one hit a little
abaft of nameplate.

03.51 hours

New hailing to “Red Crusader”: “Stop, or I have to
shoot you in your hull”.

1 round of 40 mm. gun at masthead light—no hit.

03.44 hours

1 round of 40 mm. gun at mast—no hit.

21 machine-gun shots at “Red Crusader” ‘s mast,
also by single shot—no hits found later.

03.42 hours

03.47 hours

New hailing to “Red Crusader” and order to stop.

03.41 hours

03.47 hours

8 machine-gun shots at the “Red Crusader” ‘s
scanner, by single shot (Exhibit 16 to the Danish
Memorial, page 20); Two hits verified later.

03.40 hours

It was from this time only that firing was directed at the “Red Crusader”
in the following manner:

At 03.40 hours a warning was given by portable loud-hailer to the “Red
Crusader”, as well as the order to stop, which appear in full in the tape-recording (Exhibit 16) with the indication of the firing of two shots in the middle of
the recording (the two machine-gun shots referred to above).

The distance between the two ships had decreased to 0.9 miles at 03.30
hours and to 0.45 miles at 03.38 hours, when the Captain of “Niels Ebbesen”
gave the order to fire at the “Red Crusader”.

were intended to be warning shots to stop and were not aimed to hit the “Red
Crusader”.

the red crusader incident
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firing without warning of solid gun-shot;

The Commission has taken note of the withdrawal by the Danish Delegation of any charges concerning the question of the return of Lieutenant
Bech and Corporal Kropp to the “Niels Ebbesen” and of any implication which
could, at a certain moment in the proceedings, have resulted from these charges. It will simply be recorded that some misunderstanding arose on board the

In an Aide-Memoire of the Danish Government dated June 2nd, 1961,
as well as in the Danish Counter-Memorial, certain naval officers of Her Majesty’s Navy were criticized for interfering with the lawful authority exercised
by the “Niels Ebbesen” over a trawler legally arrested by that vessel. The imputations related first to the circumstances of the return to the “Niels Ebbesen” of
the boarding party put on the “Red Crusader” and secondly to the question of
interference by H.M.S. “Troubridge” with an attempt by the “Niels Ebbesen” to
return the boarding party to the “Red Crusader”. On both points the Commission notes that the Danish Counter-Memorial had reserved final conclusions
until presentation of evidence during the oral proceedings.

Events after the meeting with the British naval vessels

CHAPTER THREE

(5) that the cost of the repair of the damage caused by the firing at and
hitting of the “Red Crusader” submitted by the British Government has been
considered reasonable by the Danish Agent.

The Commission is of the opinion that other means should have been
attempted, which, if duly persisted in, might have finally persuaded Skipper
Wood to stop and revert to the normal procedure which he himself had previously followed.

The escape of the “Red Crusader” in flagrant violation of the order
received and obeyed, the seclusion on board the trawler of an officer and rating of the crew of “Niels Ebbesen”, and Skipper Wood’s refusal to stop may
explain some resentment on the part of Captain Sølling. Those circumstances,
however, cannot justify such a violent action.

(b) creating danger to human life on board the “Red Crusader” without proved necessity, by the effective firing at the “Red Crusader” after 03.40
hours.

(a)

(4) that, in opening fire at 03.22 hours up to 03.53 hours, the Commanding Officer of the “Niels Ebbesen” exceeded legitimate use of armed force
on two counts:

(3) that, during this attempt to escape, the Skipper of the “Red Crusader” took steps to seclude Lieutenant Bech and Corporal Kropp during a
certain period and had the intention to take them to Aberdeen.

Members of the Commission

[Signed] C. Moolenburgh

[Signed] André Gros

President of the Commission

[Signed] Ch. De Visscher

“Red Crusader” at the moment of embarking in H.M.S. “Troubridge” ‘s boat.
The reasons of this misunderstanding are somewhat difficult and in any case
useless to define, taking into consideration the declarations made by the Danish Delegation at the meetings of March 13th, 15th and 16th, 1962.
Moreover, the Commission feels that the return of the boarding party
to “Niels Ebbesen”, whatever its cause, was in fact the best solution; nothing
would have been gained by the taking to Aberdeen of a Danish naval officer
and a Danish rating on board a British trawler which had escaped from the
jurisdiction of Danish and Faroese authorities.
The second imputation was the existence or non-existence of interference
by H.M.S. “Troubridge” with a possible attempt by the “Niels Ebbesen” to put
back the boarding party on “Red Crusader”. The Commission on this second
point also has only to take note of the withdrawal of any allegation by the Danish Government relating to that question.
As a result of the proceedings in connection with Chapter Three, the
Commission finds:
that Commander Griffiths and the other Officers of the British Royal Navy
made every effort to avoid any recourse to violence between “Niels Ebbesen”
and “Red Crusader”. Such an attitude and conduct were impeccable.
The Hague, the twenty-third day of March, one thousand nine hundred
and sixty-two.

escape and to evade the jurisdiction of an authority which he had at first, rightly, accepted.
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