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COURSE OUTLINE - INTERNATIONAL CRIMINAL LAW

Course description
The course will focus on the four crimes most generally recognized as comprising international
criminal law, namely: genocide, war crimes, crimes against humanity and aggression.
The course will examine the jurisprudence of international criminal tribunals, including the
Nuremberg, Tokyo, Rwanda, and former Yugoslavia tribunals. More recent “hybrid” tribunals
will be examined as will the genesis of the International Criminal Court. The course will
consider the Rome Statute of the International Criminal Court, in particular the crimes set out in
that Statute.
The course will also look at the special elements of international criminal liability including
universal jurisdiction, command responsibility, joint criminal enterprise, duress and superior
orders.
Objectives
At the conclusion of the course, students should be able to:
•

Display an understanding of the underlying principles of international criminal law.

•

Apply the principles of international criminal law to contemporary issues of concern to
the international community.

Course content
The course structure will include the following topics:
1.

Sources and principles of international criminal law

2.

The concept of international criminal responsibility including individual responsibility,
joint criminal enterprise and command responsibility

3.

Aggression (crimes against the peace)

4.

Crimes against humanity

5.

Genocide

6.

War crimes

7.

Defences and excuses in international criminal law including superior orders

8.

International criminal law – discussions and perspectives

Affirmation of the Principles of International Law recognized by
the Charter of the Nuremberg Tribunal
United Nations General Assembly resolution 95 (I) of 11 December
1946

Convention on the Prevention and Punishment of the Crime
of Genocide, 1948
UNTS, vol. 78, p. 278

International Convention on the Suppression and
Punishment of the Crime of Apartheid, 1973
UNTS, vol. 1015, p. 244

United Nations Security Council resolution 827 (1993) of 25 May
1993 (International Criminal Tribunal for the former Yugoslavia)

United Nations Security Council resolution 955 (1994) of
8 November 1994 (International Criminal Tribunal for Rwanda)

S
S/RES/955 (1994)*
8 November 1994

Distr.
GENERAL

Adopted by the Security Council at its 3453rd meeting,
on 8 November 1994

RESOLUTION 955 (1994)

Security Council

Reissued for technical reasons.

95-14097 (E)

*

________________________

/...

Convinced that in the particular circumstances of Rwanda, the prosecution
of persons responsible for serious violations of international humanitarian law
would enable this aim to be achieved and would contribute to the process of
national reconciliation and to the restoration and maintenance of peace,

Determined to put an end to such crimes and to take effective measures to
bring to justice the persons who are responsible for them,

Determining that this situation continues to constitute a threat to
international peace and security,

Expressing once again its grave concern at the reports indicating that
genocide and other systematic, widespread and flagrant violations of
international humanitarian law have been committed in Rwanda,

Expressing appreciation for the work of the Commission of Experts
established pursuant to resolution 935 (1994), in particular its preliminary
report on violations of international humanitarian law in Rwanda transmitted by
the Secretary-General’s letter of 1 October 1994 (S/1994/1125),

Having considered the reports of the Secretary-General pursuant to
paragraph 3 of resolution 935 (1994) of 1 July 1994 (S/1994/879 and S/1994/906),
and having taken note of the reports of the Special Rapporteur for Rwanda of the
United Nations Commission on Human Rights (S/1994/1157, annex I and annex II),

Reaffirming all its previous resolutions on the situation in Rwanda,

The Security Council,

UNITED
NATIONS

/...

6.
Decides that the seat of the International Tribunal shall be
determined by the Council having regard to considerations of justice and
fairness as well as administrative efficiency, including access to witnesses,
and economy, and subject to the conclusion of appropriate arrangements between

5.
Requests the Secretary-General to implement this resolution urgently
and in particular to make practical arrangements for the effective functioning
of the International Tribunal, including recommendations to the Council as to
possible locations for the seat of the International Tribunal at the earliest
time and to report periodically to the Council;

4.
Urges States and intergovernmental and non-governmental organizations
to contribute funds, equipment and services to the International Tribunal,
including the offer of expert personnel;

3.
Considers that the Government of Rwanda should be notified prior to
the taking of decisions under articles 26 and 27 of the Statute;

2.
Decides that all States shall cooperate fully with the International
Tribunal and its organs in accordance with the present resolution and the
Statute of the International Tribunal and that consequently all States shall
take any measures necessary under their domestic law to implement the provisions
of the present resolution and the Statute, including the obligation of States to
comply with requests for assistance or orders issued by a Trial Chamber under
Article 28 of the Statute, and requests States to keep the Secretary-General
informed of such measures;

1.
Decides hereby, having received the request of the Government of
Rwanda (S/1994/1115), to establish an international tribunal for the sole
purpose of prosecuting persons responsible for genocide and other serious
violations of international humanitarian law committed in the territory of
Rwanda and Rwandan citizens responsible for genocide and other such violations
committed in the territory of neighbouring States, between 1 January 1994 and
31 December 1994 and to this end to adopt the Statute of the International
Criminal Tribunal for Rwanda annexed hereto;

Acting under Chapter VII of the Charter of the United Nations,

Considering that the Commission of Experts established pursuant to
resolution 935 (1994) should continue on an urgent basis the collection of
information relating to evidence of grave violations of international
humanitarian law committed in the territory of Rwanda and should submit its
final report to the Secretary-General by 30 November 1994,

Stressing also the need for international cooperation to strengthen the
courts and judicial system of Rwanda, having regard in particular to the
necessity for those courts to deal with large numbers of suspects,

Believing that the establishment of an international tribunal for the
prosecution of persons responsible for genocide and the other above-mentioned
violations of international humanitarian law will contribute to ensuring that
such violations are halted and effectively redressed,
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Direct and public incitement to commit genocide;
Attempt to commit genocide;
Complicity in genocide.

(c)
(d)
(e)

Having been established by the Security Council acting under Chapter VII of
the Charter of the United Nations, the International Criminal Tribunal for the
Prosecution of Persons Responsible for Genocide and Other Serious Violations of
International Humanitarian Law Committed in the Territory of Rwanda and Rwandan
citizens responsible for genocide and other such violations committed in the
territory of neighbouring States, between 1 January 1994 and 31 December 1994
(hereinafter referred to as "the International Tribunal for Rwanda") shall
function in accordance with the provisions of the present Statute.

Persecutions on political, racial and religious grounds;

(h)

/...

(i)

Rape;

(g)

2.
Genocide means any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious group,
as such:

Torture;

(f)

1.
The International Tribunal for Rwanda shall have the power to
prosecute persons committing genocide as defined in paragraph 2 of this article
or of committing any of the other acts enumerated in paragraph 3 of this
article.

Other inhumane acts.

Imprisonment;

(e)

Genocide

Enslavement;

(c)

Deportation;

Extermination;

(b)

(d)

Murder;

(a)

The International Tribunal for Rwanda shall have the power to prosecute
persons responsible for the following crimes when committed as part of a
widespread or systematic attack against any civilian population on national,
political, ethnic, racial or religious grounds:

Crimes against humanity

Article 2

The International Tribunal for Rwanda shall have the power to prosecute
persons responsible for serious violations of international humanitarian law
committed in the territory of Rwanda and Rwandan citizens responsible for such
violations committed in the territory of neighbouring States, between
1 January 1994 and 31 December 1994, in accordance with the provisions of the
present Statute.

Competence of the International Tribunal for Rwanda

Article 1

Conspiracy to commit genocide;

(b)

Statute of the International Tribunal for Rwanda

Article 3

Genocide;

(a)

Forcibly transferring children of the group to another group.

(e)

Annex

Imposing measures intended to prevent births within the group;

(d)

The following acts shall be punishable:

Decides to remain actively seized of the matter.

Causing serious bodily or mental harm to members of the group;

(b)

/...

(c) Deliberately inflicting on the group conditions of life calculated to
bring about its physical destruction in whole or in part;

Killing members of the group;

(a)
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3.

8.

7.
Decides to consider increasing the number of judges and Trial Chambers
of the International Tribunal if it becomes necessary;

the United Nations and the State of the seat, acceptable to the Council, having
regard to the fact that the International Tribunal may meet away from its seat
when it considers it necessary for the efficient exercise of its functions; and
decides that an office will be established and proceedings will be conducted in
Rwanda, where feasible and appropriate, subject to the conclusion of similar
appropriate arrangements;
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Taking of hostages;

Acts of terrorism;

(c)

(d)

Pillage;

Personal jurisdiction

Article 5

Threats to commit any of the foregoing acts.

/...

1.
A person who planned, instigated, ordered, committed or otherwise
aided and abetted in the planning, preparation or execution of a crime referred
to in articles 2 to 4 of the present Statute, shall be individually responsible
for the crime.

Individual criminal responsibility

Article 6

The International Tribunal for Rwanda shall have jurisdiction over natural
persons pursuant to the provisions of the present Statute.

(h)

(g) The passing of sentences and the carrying out of executions without
previous judgement pronounced by a regularly constituted court, affording all
the judicial guarantees which are recognized as indispensable by civilized
peoples;

(f)

(e) Outrages upon personal dignity, in particular humiliating and
degrading treatment, rape, enforced prostitution and any form of indecent
assault;

Collective punishments;

(b)

(a) Violence to life, health and physical or mental well-being of persons,
in particular murder as well as cruel treatment such as torture, mutilation or
any form of corporal punishment;

The International Tribunal for Rwanda shall have the power to prosecute
persons committing or ordering to be committed serious violations of
Article 3 common to the Geneva Conventions of 12 August 1949 for the Protection
of War Victims, and of Additional Protocol II thereto of 8 June 1977. These
violations shall include, but shall not be limited to:

Violations of Article 3 common to the Geneva
Conventions and of Additional Protocol II

Article 4
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/...

2.
The International Tribunal for Rwanda shall have primacy over the
national courts of all States. At any stage of the procedure, the International
Tribunal for Rwanda may formally request national courts to defer to its
competence in accordance with the present Statute and the Rules of Procedure and
Evidence of the International Tribunal for Rwanda.

1.
The International Tribunal for Rwanda and national courts shall have
concurrent jurisdiction to prosecute persons for serious violations of
international humanitarian law committed in the territory of Rwanda and Rwandan
citizens for such violations committed in the territory of neighbouring States,
between 1 January 1994 and 31 December 1994.

Concurrent jurisdiction

Article 8

The territorial jurisdiction of the International Tribunal for Rwanda shall
extend to the territory of Rwanda including its land surface and airspace as
well as to the territory of neighbouring States in respect of serious violations
of international humanitarian law committed by Rwandan citizens. The temporal
jurisdiction of the International Tribunal for Rwanda shall extend to a period
beginning on 1 January 1994 and ending on 31 December 1994.

Territorial and temporal jurisdiction

Article 7

4.
The fact that an accused person acted pursuant to an order of a
Government or of a superior shall not relieve him or her of criminal
responsibility, but may be considered in mitigation of punishment if the
International Tribunal for Rwanda determines that justice so requires.

3.
The fact that any of the acts referred to in articles 2 to 4 of the
present Statute was committed by a subordinate does not relieve his or her
superior of criminal responsibility if he or she knew or had reason to know that
the subordinate was about to commit such acts or had done so and the superior
failed to take the necessary and reasonable measures to prevent such acts or to
punish the perpetrators thereof.

2.
The official position of any accused person, whether as Head of State
or Government or as a responsible Government official, shall not relieve such
person of criminal responsibility nor mitigate punishment.
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1.
The judges shall be persons of high moral character, impartiality and
integrity who possess the qualifications required in their respective countries
for appointment to the highest judicial offices. In the overall composition of
the Chambers due account shall be taken of the experience of the judges in
criminal law, international law, including international humanitarian law and
human rights law.

1.
No person shall be tried before a national court for acts constituting
serious violations of international humanitarian law under the present Statute,
for which he or she has already been tried by the International Tribunal for
Rwanda.

The Prosecutor; and

A Registry.

(b)

(c)

Three judges shall serve in each of the Trial Chambers;

Five judges shall serve in the Appeals Chamber.

(a)

(b)

/...

The Chambers shall be composed of eleven independent judges, no two of whom
may be nationals of the same State, who shall serve as follows:

Composition of the Chambers

Article 11

The Chambers, comprising two Trial Chambers and an Appeals Chamber;

(a)

The International Tribunal for Rwanda shall consist of the following
organs:

Organization of the International Tribunal for Rwanda

Article 10

3.
In considering the penalty to be imposed on a person convicted of a
crime under the present Statute, the International Tribunal for Rwanda shall
take into account the extent to which any penalty imposed by a national court on
the same person for the same act has already been served.

(b) The national court proceedings were not impartial or independent, were
designed to shield the accused from international criminal responsibility, or
the case was not diligently prosecuted.

(a) The act for which he or she was tried was characterized as an ordinary
crime; or

Secretaryqualifications
nationality
on the Appeals

/...

4.
In the event of a vacancy in the Trial Chambers, after consultation
with the Presidents of the Security Council and of the General Assembly, the
Secretary-General shall appoint a person meeting the qualifications of
paragraph 1 above, for the remainder of the term of office concerned.

(d) The President of the Security Council shall transmit the list of
candidates to the President of the General Assembly. From that list the General
Assembly shall elect the six judges of the Trial Chambers. The candidates who
receive an absolute majority of the votes of the States Members of the United
Nations and of the non-Member States maintaining permanent observer missions at
United Nations Headquarters, shall be declared elected. Should two candidates
of the same nationality obtain the required majority vote, the one who received
the higher number of votes shall be considered elected.

(c) The Secretary-General shall forward the nominations received to the
Security Council. From the nominations received the Security Council shall
establish a list of not less than twelve and not more than eighteen candidates,
taking due account of adequate representation on the International Tribunal for
Rwanda of the principal legal systems of the world;

(b) Within thirty days of the date of the invitation of the
General, each State may nominate up to two candidates meeting the
set out in paragraph 1 above, no two of whom shall be of the same
and neither of whom shall be of the same nationality as any judge
Chamber;

(a) The Secretary-General shall invite nominations for judges of the Trial
Chambers from States Members of the United Nations and non-member States
maintaining permanent observer missions at United Nations Headquarters;

3.
The judges of the Trial Chambers of the International Tribunal for
Rwanda shall be elected by the General Assembly from a list submitted by the
Security Council, in the following manner:

2.
The members of the Appeals Chamber of the International Tribunal for
the Prosecution of Persons Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991
(hereinafter referred to as "the International Tribunal for the Former
Yugoslavia") shall also serve as the members of the Appeals Chamber of the
International Tribunal for Rwanda.

Qualification and election of judges

Non bis in idem

2.
A person who has been tried by a national court for acts constituting
serious violations of international humanitarian law may be subsequently tried
by the International Tribunal for Rwanda only if:

Article 12
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Article 9
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/...

3.
The Prosecutor of the International Tribunal for the Former Yugoslavia
shall also serve as the Prosecutor of the International Tribunal for Rwanda. He
or she shall have additional staff, including an additional Deputy Prosecutor,
to assist with prosecutions before the International Tribunal for Rwanda. Such

2.
The Prosecutor shall act independently as a separate organ of the
International Tribunal for Rwanda. He or she shall not seek or receive
instructions from any Government or from any other source.

1.
The Prosecutor shall be responsible for the investigation and
prosecution of persons responsible for serious violations of international
humanitarian law committed in the territory of Rwanda and Rwandan citizens
responsible for such violations committed in the territory of neighbouring
States, between 1 January 1994 and 31 December 1994.

The Prosecutor

Article 15

The judges of the International Tribunal for Rwanda shall adopt, for the
purpose of proceedings before the International Tribunal for Rwanda, the rules
of procedure and evidence for the conduct of the pre-trial phase of the
proceedings, trials and appeals, the admission of evidence, the protection of
victims and witnesses and other appropriate matters of the International
Tribunal for the Former Yugoslavia with such changes as they deem necessary.

Rules of procedure and evidence

Article 14

3.
The judges of each Trial Chamber shall elect a Presiding Judge, who
shall conduct all of the proceedings of that Trial Chamber as a whole.

2.
After consultation with the judges of the International Tribunal for
Rwanda, the President shall assign the judges to the Trial Chambers. A judge
shall serve only in the Chamber to which he or she was assigned.

/...

4.
Upon a determination that a prima facie case exists, the Prosecutor
shall prepare an indictment containing a concise statement of the facts and the
crime or crimes with which the accused is charged under the Statute. The
indictment shall be transmitted to a judge of the Trial Chamber.

3.
If questioned, the suspect shall be entitled to be assisted by counsel
of his or her own choice, including the right to have legal assistance assigned
to the suspect without payment by him or her in any such case if he or she does
not have sufficient means to pay for it, as well as to necessary translation
into and from a language he or she speaks and understands.

2.
The Prosecutor shall have the power to question suspects, victims and
witnesses, to collect evidence and to conduct on-site investigations. In
carrying out these tasks, the Prosecutor may, as appropriate, seek the
assistance of the State authorities concerned.

1.
The Prosecutor shall initiate investigations ex-officio or on the
basis of information obtained from any source, particularly from Governments,
United Nations organs, intergovernmental and non-governmental organizations.
The Prosecutor shall assess the information received or obtained and decide
whether there is sufficient basis to proceed.

Investigation and preparation of indictment

Article 17

4.
The staff of the Registry shall be appointed by the Secretary-General
on the recommendation of the Registrar.

3.
The Registrar shall be appointed by the Secretary-General after
consultation with the President of the International Tribunal for Rwanda. He or
she shall serve for a four-year term and be eligible for reappointment. The
terms and conditions of service of the Registrar shall be those of an Assistant
Secretary-General of the United Nations.

2.
The Registry shall consist of a Registrar and such other staff as may
be required.

1.
The Registry shall be responsible for the administration and servicing
of the International Tribunal for Rwanda.

Officers and members of the Chambers

1.
The judges of the International Tribunal for Rwanda shall elect a
President.

The Registry

Article 16

staff shall be appointed by the Secretary-General on the recommendation of the
Prosecutor.
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Article 13

5.
The judges of the Trial Chambers shall be elected for a term of four
years. The terms and conditions of service shall be those of the judges of the
International Tribunal for the Former Yugoslavia. They shall be eligible for
re-election.
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All persons shall be equal before the International Tribunal for

/...

3.
The accused shall be presumed innocent until proved guilty according
to the provisions of the present Statute.

2.
In the determination of charges against him or her, the accused shall
be entitled to a fair and public hearing, subject to article 21 of the Statute.

1.
Rwanda.

Rights of the accused

Article 20

4.
The hearings shall be public unless the Trial Chamber decides to close
the proceedings in accordance with its rules of procedure and evidence.

3.
The Trial Chamber shall read the indictment, satisfy itself that the
rights of the accused are respected, confirm that the accused understands the
indictment, and instruct the accused to enter a plea. The Trial Chamber shall
then set the date for trial.

2.
A person against whom an indictment has been confirmed shall, pursuant
to an order or an arrest warrant of the International Tribunal for Rwanda, be
taken into custody, immediately informed of the charges against him or her and
transferred to the International Tribunal for Rwanda.

1.
The Trial Chambers shall ensure that a trial is fair and expeditious
and that proceedings are conducted in accordance with the rules of procedure and
evidence, with full respect for the rights of the accused and due regard for the
protection of victims and witnesses.

Commencement and conduct of trial proceedings

Article 19

2.
Upon confirmation of an indictment, the judge may, at the request of
the Prosecutor, issue such orders and warrants for the arrest, detention,
surrender or transfer of persons, and any other orders as may be required for
the conduct of the trial.

1.
The judge of the Trial Chamber to whom the indictment has been
transmitted shall review it. If satisfied that a prima facie case has been
established by the Prosecutor, he or she shall confirm the indictment. If not
so satisfied, the indictment shall be dismissed.

Review of the indictment

Article 18

S/RES/955 (1994)
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To be tried without undue delay;

/...

2.
The judgement shall be rendered by a majority of the judges of the
Trial Chamber, and shall be delivered by the Trial Chamber in public. It shall
be accompanied by a reasoned opinion in writing, to which separate or dissenting
opinions may be appended.

1.
The Trial Chambers shall pronounce judgements and impose sentences and
penalties on persons convicted of serious violations of international
humanitarian law.

Judgement

Article 22

The International Tribunal for Rwanda shall provide in its rules of
procedure and evidence for the protection of victims and witnesses. Such
protection measures shall include, but shall not be limited to, the conduct of
in camera proceedings and the protection of the victim’s identity.

Protection of victims and witnesses

Article 21

(g) Not to be compelled to testify against himself or herself or to
confess guilt.

(f) To have the free assistance of an interpreter if he or she cannot
understand or speak the language used in the International Tribunal for Rwanda;

(e) To examine, or have examined, the witnesses against him or her and to
obtain the attendance and examination of witnesses on his or her behalf under
the same conditions as witnesses against him or her;

(d) To be tried in his or her presence, and to defend himself or herself
in person or through legal assistance of his or her own choosing; to be
informed, if he or she does not have legal assistance, of this right; and to
have legal assistance assigned to him or her, in any case where the interests of
justice so require, and without payment by him or her in any such case if he or
she does not have sufficient means to pay for it;

(c)

(b) To have adequate time and facilities for the preparation of his or her
defence and to communicate with counsel of his or her own choosing;

(a) To be informed promptly and in detail in a language which he or she
understands of the nature and cause of the charge against him or her;

4.
In the determination of any charge against the accused pursuant to the
present Statute, the accused shall be entitled to the following minimum
guarantees, in full equality:
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An error of fact which has occasioned a miscarriage of justice.

(b)

/...

Imprisonment shall be served in Rwanda or any of the States on a list of
States which have indicated to the Security Council their willingness to accept
convicted persons, as designated by the International Tribunal for Rwanda. Such

Enforcement of sentences

Article 26

Where a new fact has been discovered which was not known at the time of the
proceedings before the Trial Chambers or the Appeals Chamber and which could
have been a decisive factor in reaching the decision, the convicted person or
the Prosecutor may submit to the International Tribunal for Rwanda an
application for review of the judgement.

Review proceedings

Article 25

2.
The Appeals Chamber may affirm, reverse or revise the decisions taken
by the Trial Chambers.

An error on a question of law invalidating the decision; or

(a)

1.
The Appeals Chamber shall hear appeals from persons convicted by the
Trial Chambers or from the Prosecutor on the following grounds:

Appellate proceedings

Article 24

3.
In addition to imprisonment, the Trial Chambers may order the return
of any property and proceeds acquired by criminal conduct, including by means of
duress, to their rightful owners.

2.
In imposing the sentences, the Trial Chambers should take into account
such factors as the gravity of the offence and the individual circumstances of
the convicted person.

1.
The penalty imposed by the Trial Chamber shall be limited to
imprisonment. In determining the terms of imprisonment, the Trial Chambers
shall have recourse to the general practice regarding prison sentences in the
courts of Rwanda.

Penalties

Article 23
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/...

1.
The Convention on the Privileges and Immunities of the United Nations
of 13 February 1946 shall apply to the International Tribunal for Rwanda, the
judges, the Prosecutor and his or her staff, and the Registrar and his or her
staff.

The status, privileges and immunities of the
International Tribunal for Rwanda

Article 29

(e) The surrender or the transfer of the accused to the International
Tribunal for Rwanda.

The arrest or detention of persons;

The service of documents;

(c)
(d)

The taking of testimony and the production of evidence;

The identification and location of persons;

(b)

(a)

2.
States shall comply without undue delay with any request for
assistance or an order issued by a Trial Chamber, including, but not limited to:

1.
States shall cooperate with the International Tribunal for Rwanda in
the investigation and prosecution of persons accused of committing serious
violations of international humanitarian law.

Cooperation and judicial assistance

Article 28

If, pursuant to the applicable law of the State in which the convicted
person is imprisoned, he or she is eligible for pardon or commutation of
sentence, the State concerned shall notify the International Tribunal for Rwanda
accordingly. There shall only be pardon or commutation of sentence if the
President of the International Tribunal for Rwanda, in consultation with the
judges, so decides on the basis of the interests of justice and the general
principles of law.

Pardon or commutation of sentences

Article 27

imprisonment shall be in accordance with the applicable law of the State
concerned, subject to the supervision of the International Tribunal for Rwanda.

S/RES/955 (1994)
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The President of the International Tribunal for Rwanda shall submit an
annual report of the International Tribunal for Rwanda to the Security Council
and to the General Assembly.

Annual report

Article 32

The working languages of the International Tribunal shall be English and
French.

Working languages

Article 31

The expenses of the International Tribunal for Rwanda shall be expenses of
the Organization in accordance with Article 17 of the Charter of the United
Nations.

Expenses of the International Tribunal for Rwanda

Article 30

4.
Other persons, including the accused, required at the seat or meeting
place of the International Tribunal for Rwanda shall be accorded such treatment
as is necessary for the proper functioning of the International Tribunal for
Rwanda.

3.
The staff of the Prosecutor and of the Registrar shall enjoy the
privileges and immunities accorded to officials of the United Nations under
articles V and VII of the Convention referred to in paragraph 1 of this article.

2.
The judges, the Prosecutor and the Registrar shall enjoy the
privileges and immunities, exemptions and facilities accorded to diplomatic
envoys, in accordance with international law.

S/RES/955 (1994)
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at

Calls upon all States Parties to ratify or accept the amendments contained in annex I.

∗
See Depositary Notification
http://treaties.un.org.

5.

4.
Further decides to review the amendments on the crime of aggression seven years
after the beginning of the Court’s exercise of jurisdiction;

3.
Also decides to adopt the understandings regarding the interpretation of the abovementioned amendments contained in annex III of the present resolution;

2.
Also decides to adopt the amendments to the Elements of Crimes contained in annex
II of the present resolution;

1.
Decides to adopt, in accordance with article 5, paragraph 2, of the Rome Statute of
the International Criminal Court (hereinafter: “the Statute”) the amendments to the Statute
contained in annex I of the present resolution, which are subject to ratification or
acceptance and shall enter into force in accordance with article 121, paragraph 5; and notes
that any State Party may lodge a declaration referred to in article 15 bis prior to ratification
or acceptance;

Resolved to activate the Court’s jurisdiction over the crime of aggression as early as
possible,

Taking note of resolution ICC-ASP/8/Res.6, by which the Assembly of States
Parties forwarded proposals on a provision on the crime of aggression to the Review
Conference for its consideration,

Recalling further resolution ICC-ASP/1/Res.1 on the continuity of work in respect
of the crime of aggression, and expressing its appreciation to the Special Working Group
on the Crime of Aggression for having elaborated proposals on a provision on the crime of
aggression,

Recalling also paragraph 7 of resolution F, adopted by the United Nations
Diplomatic Conference of Plenipotentiaries on the Establishment of an International
Criminal Court on 17 July 1998,

Recalling paragraph 2 of article 5 of the Rome Statute,

Recalling paragraph 1 of article 12 of the Rome Statute,

The Review Conference,

RC/Res.6
The crime of aggression

Adopted at the 13th plenary meeting, on 11 June 2010, by consensus

Resolution RC/Res.6∗
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2.

1.

Annex I

RC/11

(c)

The blockade of the ports or coasts of a State by the armed forces of another

(g)
The sending by or on behalf of a State of armed bands, groups, irregulars or
mercenaries, which carry out acts of armed force against another State of such gravity as to
amount to the acts listed above, or its substantial involvement therein.

(f)
The action of a State in allowing its territory, which it has placed at the
disposal of another State, to be used by that other State for perpetrating an act of aggression
against a third State;

(e)
The use of armed forces of one State which are within the territory of another
State with the agreement of the receiving State, in contravention of the conditions provided
for in the agreement or any extension of their presence in such territory beyond the
termination of the agreement;

(d)
An attack by the armed forces of a State on the land, sea or air forces, or
marine and air fleets of another State;

State;

(b)
Bombardment by the armed forces of a State against the territory of another
State or the use of any weapons by a State against the territory of another State;

(a)
The invasion or attack by the armed forces of a State of the territory of
another State, or any military occupation, however temporary, resulting from such invasion
or attack, or any annexation by the use of force of the territory of another State or part
thereof;

2.
For the purpose of paragraph 1, “act of aggression” means the use of armed force by
a State against the sovereignty, territorial integrity or political independence of another
State, or in any other manner inconsistent with the Charter of the United Nations. Any of
the following acts, regardless of a declaration of war, shall, in accordance with United
Nations General Assembly resolution 3314 (XXIX) of 14 December 1974, qualify as an act
of aggression:

1.
For the purpose of this Statute, “crime of aggression” means the planning,
preparation, initiation or execution, by a person in a position effectively to exercise control
over or to direct the political or military action of a State, of an act of aggression which, by
its character, gravity and scale, constitutes a manifest violation of the Charter of the United
Nations.

Article 8 bis
Crime of aggression

The following text is inserted after article 8 of the Statute:

Article 5, paragraph 2, of the Statute is deleted.

Amendments to the Rome Statute of the International
Criminal Court on the crime of aggression
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3.

10.
This article is without prejudice to the provisions relating to the exercise of
jurisdiction with respect to other crimes referred to in article 5.

9.
A determination of an act of aggression by an organ outside the Court shall be
without prejudice to the Court’s own findings under this Statute.

8.
Where no such determination is made within six months after the date of
notification, the Prosecutor may proceed with the investigation in respect of a crime of
aggression, provided that the Pre-Trial Division has authorized the commencement of the
investigation in respect of a crime of aggression in accordance with the procedure contained
in article 15, and the Security Council has not decided otherwise in accordance with article
16.

7.
Where the Security Council has made such a determination, the Prosecutor may
proceed with the investigation in respect of a crime of aggression.

6.
Where the Prosecutor concludes that there is a reasonable basis to proceed with an
investigation in respect of a crime of aggression, he or she shall first ascertain whether the
Security Council has made a determination of an act of aggression committed by the State
concerned. The Prosecutor shall notify the Secretary-General of the United Nations of the
situation before the Court, including any relevant information and documents.
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7.

6.

4.
A determination of an act of aggression by an organ outside the Court shall be
without prejudice to the Court’s own findings under this Statute.

4.
The Court may, in accordance with article 12, exercise jurisdiction over a crime of
aggression, arising from an act of aggression committed by a State Party, unless that State
Party has previously declared that it does not accept such jurisdiction by lodging a
declaration with the Registrar. The withdrawal of such a declaration may be effected at any
time and shall be considered by the State Party within three years.
5.

3.
The Court shall exercise jurisdiction over the crime of aggression in accordance with
this article, subject to a decision to be taken after 1 January 2017 by the same majority of
States Parties as is required for the adoption of an amendment to the Statute.

3.
The Court shall exercise jurisdiction over the crime of aggression in accordance with
this article, subject to a decision to be taken after 1 January 2017 by the same majority of
States Parties as is required for the adoption of an amendment to the Statute.

5.
In respect of a State that is not a party to this Statute, the Court shall not exercise its
jurisdiction over the crime of aggression when committed by that State’s nationals or on its
territory.

2.
The Court may exercise jurisdiction only with respect to crimes of aggression
committed one year after the ratification or acceptance of the amendments by thirty States
Parties.

2.
The Court may exercise jurisdiction only with respect to crimes of aggression
committed one year after the ratification or acceptance of the amendments by thirty States
Parties.

3.
No person who has been tried by another court for conduct also proscribed under
article 6, 7, 8 or 8 bis shall be tried by the Court with respect to the same conduct unless the
proceedings in the other court:

The chapeau of article 20, paragraph 3, of the Statute is replaced by the following
paragraph; the rest of the paragraph remains unchanged:

1.
Elements of Crimes shall assist the Court in the interpretation and application of
articles 6, 7, 8 and 8 bis.

The first sentence of article 9, paragraph 1, of the Statute is replaced by the following
sentence:

3 bis. In respect of the crime of aggression, the provisions of this article shall apply only to
persons in a position effectively to exercise control over or to direct the political or military
action of a State.

The following text is inserted after article 25, paragraph 3, of the Statute:

5.
This article is without prejudice to the provisions relating to the exercise of
jurisdiction with respect to other crimes referred to in article 5.

1.
The Court may exercise jurisdiction over the crime of aggression in accordance with
article 13, paragraph (b), subject to the provisions of this article.

The following text is inserted after article 15 bis of the Statute:

1.
The Court may exercise jurisdiction over the crime of aggression in accordance with
article 13, paragraphs (a) and (c), subject to the provisions of this article.

4.
Article 15 ter
Exercise of jurisdiction over the crime of aggression
(Security Council referral)
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Article 15 bis
Exercise of jurisdiction over the crime of aggression
(State referral, proprio motu)

The following text is inserted after article 15 of the Statute:

RC/11
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Annex II

The perpetrator planned, prepared, initiated or executed an act of aggression.

1

With respect to an act of aggression, more than one person may be in a position that meets these criteria.

6.
The perpetrator was aware of the factual circumstances that established such a
manifest violation of the Charter of the United Nations.

5.
The act of aggression, by its character, gravity and scale, constituted a manifest
violation of the Charter of the United Nations.

4.
The perpetrator was aware of the factual circumstances that established that such a
use of armed force was inconsistent with the Charter of the United Nations.

3.
The act of aggression – the use of armed force by a State against the sovereignty,
territorial integrity or political independence of another State, or in any other manner
inconsistent with the Charter of the United Nations – was committed.

2.
The perpetrator was a person1 in a position effectively to exercise control over or to
direct the political or military action of the State which committed the act of aggression.

1.

Elements

4.
There is no requirement to prove that the perpetrator has made a legal evaluation as
to the “manifest” nature of the violation of the Charter of the United Nations.

The term “manifest” is an objective qualification.

2.
There is no requirement to prove that the perpetrator has made a legal evaluation as
to whether the use of armed force was inconsistent with the Charter of the United Nations.
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2.
It is understood that the Court shall exercise jurisdiction over the crime of
aggression on the basis of a Security Council referral in accordance with article 13,
paragraph (b), of the Statute irrespective of whether the State concerned has accepted the
Court’s jurisdiction in this regard.

3.
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1.
It is understood that the Court may exercise jurisdiction on the basis of a Security
Council referral in accordance with article 13, paragraph (b), of the Statute only with
respect to crimes of aggression committed after a decision in accordance with article 15 ter,
paragraph 3, is taken, and one year after the ratification or acceptance of the amendments
by thirty States Parties, whichever is later.

1.
It is understood that any of the acts referred to in article 8 bis, paragraph 2, qualify
as an act of aggression.

7.
It is understood that in establishing whether an act of aggression constitutes a
manifest violation of the Charter of the United Nations, the three components of character,
gravity and scale must be sufficient to justify a “manifest” determination. No one
component can be significant enough to satisfy the manifest standard by itself.

6.
It is understood that aggression is the most serious and dangerous form of the illegal
use of force; and that a determination whether an act of aggression has been committed
requires consideration of all the circumstances of each particular case, including the gravity
of the acts concerned and their consequences, in accordance with the Charter of the United
Nations.

Other understandings

5.
It is understood that the amendments shall not be interpreted as creating the right or
obligation to exercise domestic jurisdiction with respect to an act of aggression committed
by another State.

4.
It is understood that the amendments that address the definition of the act of
aggression and the crime of aggression do so for the purpose of this Statute only. The
amendments shall, in accordance with article 10 of the Rome Statute, not be interpreted as
limiting or prejudicing in any way existing or developing rules of international law for
purposes other than this Statute.

Domestic jurisdiction over the crime of aggression

3.
It is understood that in case of article 13, paragraph (a) or (c), the Court may
exercise its jurisdiction only with respect to crimes of aggression committed after a decision
in accordance with article 15 bis, paragraph 3, is taken, and one year after the ratification or
acceptance of the amendments by thirty States Parties, whichever is later.

Jurisdiction ratione temporis

Referrals by the Security Council

Introduction

Article 8 bis
Crime of aggression

Understandings regarding the amendments to the Rome
Statute of the International Criminal Court on the crime of
aggression

Annex III

RC/11

Amendments to the Elements of Crimes
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Agreement between the United Nations and the Government
of Sierra Leone on the establishment of a Special Court for
Sierra Leone, 2002
UNTS, vol. 2178, p. 138
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(a) Three judges shall serve in the Trial Chamber where one shall be appointed by the
Government of Sierra Leone and two judges appointed by the Secretary-General, upon

2. The Chambers shall be composed of no fewer than eight independent judges and no
more than eleven such judges who shall serve as follows:

1. The Special Court shall be composed of a Trial Chamber and an Appeals Chamber
with a second Trial Chamber to be created if, after the passage of at least six months from
the commencement of the functioning of the Special Court, the Secretary-General, the
Prosecutor or the President of the Special Court so request. Up to two alternate judges shall
similarly be appointed after six months if the President of the Special Court so determines.

Article 2. Composition of the Special Court and appointment of judges

2. The Special Court shall function in accordance with the Statute of the Special Court
for Sierra Leone. The Statute is annexed to this Agreement and forms an integral part thereof.

1. There is hereby established a Special Court for Sierra Leone to prosecute persons
who bear the greatest responsibility for serious violations of international humanitarian law
and Sierra Leonean law committed in the territory of Sierra Leone since 30 November
1996.

Article 1. Establishment of the Special Court

Now therefore the United Nations and the Government of Sierra Leone have agreed as
follows:

Whereas the Secretary-General of the United Nations (hereinafter “the Secretary-General”) and the Government of Sierra Leone (hereinafter "the Government") have held such
negotiations for the establishment of a Special Court for Sierra Leone (hereinafter “the Special Court ”);

Whereas by the said resolution, the Security Council requested the Secretary-General
to negotiate an agreement with the Government of Sierra Leone to create an independent
special court to prosecute persons who bear the greatest responsibility for the commission
of serious violations of international humanitarian law and crimes committed under Sierra
Leonean law;

Whereas the Security Council, in its resolution 1315 (2000) of 14 August 2000, expressed deep concern at the very serious crimes committed within the territory of Sierra Leone against the people of Sierra Leone and United Nations and associated personnel and at
the prevailing situation of impunity;
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1. The Secretary-General, in consultation with the President of the Special Court, shall
appoint a Registrar who shall be responsible for the servicing of the Chambers and the Office of the Prosecutor, and for the recruitment and administration of all support staff. He
or she shall also administer the financial and staff resources of the Special Court.

Article 4. Appointment of a Registrar

4. The Prosecutor shall be assisted by such Sierra Leonean and international staff as
may be required to perform the functions assigned to him or her effectively and efficiently.

3. The Prosecutor and the Deputy Prosecutor shall be of high moral character and possess the highest level of professional competence and extensive experience in the conduct
of investigations and prosecutions of criminal cases. The Prosecutor and the Deputy Prosecutor shall be independent in the performance of their functions and shall not accept or
seek instructions from any Government or any other source.

2. The Government of Sierra Leone, in consultation with the Secretary-General and the
Prosecutor, shall appoint a Sierra Leonean Deputy Prosecutor to assist the Prosecutor in the
conduct of the investigations and prosecutions.

1. The Secretary-General, after consultation with the Government of Sierra Leone,
shall appoint a Prosecutor for a three-year term. The Prosecutor shall be eligible for reappointment.

Article 3. Appointment of a Prosecutor and a Deputy Prosecutor

5. If, at the request of the President of the Special Court, an alternate judge or judges
have been appointed by the Government of Sierra Leone or the Secretary-General, the presiding judge of a Trial Chamber or the Appeals Chamber shall designate such an alternate
judge to be present at each stage of the trial and to replace a judge if that judge is unable to
continue sitting.

4. Judges shall be appointed for a three-year term and shall be eligible for re-appointment.

3. The Government of Sierra Leone and the Secretary-General shall consult on the appointment of judges.

(c) Five judges shall serve in the Appeals Chamber, of whom two shall be appointed
by the Government of Sierra Leone and three judges shall be appointed by the SecretaryGeneral upon nominations forwarded by States, and in particular the member States of the
Economic Community of West African States and the Commonwealth, at the invitation of
the Secretary-General.

(b) In the event of the creation of a second Trial Chamber, that Chamber shall be likewise composed in the manner contained in subparagraph (a) above;

nominations forwarded by States, and in particular the member States of the Economic
Community of West African States and the Commonwealth, at the invitation of the Secretary-General;

[ ENGLISH TEXT — TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE UNITED NATIONS AND THE GOVERNMENT OF SIERRA LEONE ON THE ESTABLISHMENT OF A SPECIAL
COURT FOR SIERRA LEONE

Volume 2178, I-38342
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3. The archives of the Court, and in general all documents and materials made available, belonging to or used by it, wherever located and by whomsoever held, shall be inviolable.

2. The property, funds and assets of the Special Court, wherever located and by whomsoever held, shall be immune from search, seizure, requisition, confiscation, expropriation
and any other form of interference, whether by executive, administrative, judicial or legislative action.

1. The premises of the Special Court shall be inviolable. The competent authorities
shall take whatever action may be necessary to ensure that the Special Court shall not be
dispossessed of all or any part of the premises of the Court without its express consent.

Article 8. Inviolability of premises, archives and all other documents

The management committee will include representatives of interested States that contribute voluntarily to the Special Court, as well as representatives of the Government of Sierra Leone and the Secretary-General.

It is the understanding of the Parties that interested States may wish to establish a management committee to assist the Special Court in obtaining adequate funding, provide advice on matters of Court administration and be available as appropriate to consult on other
non-judicial matters.

Article 7. Management Committee

The expenses of the Court shall be borne by voluntary contributions from the international community. It is understood that the Secretary-General will commence the process
of establishing the Court when he has sufficient contributions in hand to finance the establishment of the Court and 12 months of its operations plus pledges equal to the anticipated
expenses of the following 24 months of the Court's operation. It is further understood that
the Secretary-General will continue to seek contributions equal to the anticipated expenses
of the Court beyond its first three years of operation. Should voluntary contributions be
insufficient for the Court to implement its mandate, the Secretary-General and the Security
Council shall explore alternate means of financing the Court.

Article 6. Expenses of the Special Court

The Government shall assist in the provision of premises for the Special Court and
such utilities, facilities and other services as may be necessary for its operation.
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(c) Inviolability for all papers and documents;

(b) Immunity from criminal, civil and administrative jurisdiction in conformity with
the Vienna Convention;

(a) Personal inviolability, including immunity from arrest or detention;

exemptions and facilities accorded to diplomatic agents in accordance with the 1961
Vienna Convention on Diplomatic Relations. They shall, in particular, enjoy:

1. The judges, the Prosecutor and the Registrar, together with their families forming
part of their household, shall enjoy the privileges and immunities,

Article 12. Privileges and immunities of the judges, the Prosecutor and the Registrar

(d) Enter into agreements with States as may be necessary for the exercise of its functions and for the operation of the Court.

(c) Institute legal proceedings;

(b) Acquire and dispose of movable and immovable property;

(a) Contract;

The Special Court shall possess the juridical capacity necessary to:

Article 11. Juridical capacity

The Special Court shall have its seat in Sierra Leone. The Court may meet away from
its seat if it considers it necessary for the efficient exercise of its functions, and may be relocated outside Sierra Leone, if circumstances so require, and subject to the conclusion of
a Headquarters Agreement between the Secretary-General of the United Nations and the
Government of Sierra Leone, on the one hand, and the Government of the alternative seat,
on the other.

Article 10. Seat of the Special Court

(b) Shall be free to transfer its funds, gold or currency from one country to another, or
within Sierra Leone, to the United Nations or any other agency.

(a) May hold and use funds, gold or negotiable instruments of any kind and maintain
and operate accounts in any currency and convert any currency held by it into any other currency;

2. Without being restricted by financial controls, regulations or moratoriums of any
kind, the Special Court:

1. The Special Court, its funds, assets and other property, wherever located and by
whomsoever held, shall enjoy immunity from every form of legal process, except insofar
as in any particular case the Court has expressly waived its immunity. It is understood,
however, that no waiver of immunity shall extend to any measure of execution.

Article 9. Funds, assets and other property

2. The Registrar shall be a staff member of the United Nations. He or she shall serve
a three-year term and shall be eligible for re-appointment.

Article 5. Premises
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d. Immunity from any immigration restrictions during his or her stay as well as during
his or her journey to the Court and back.

c. Immunity from criminal or civil jurisdiction in respect of words spoken or written
and acts performed in his or her capacity as counsel. Such immunity shall continue to be
accorded after termination of his or her functions as a counsel of a suspect or accused.

b. Inviolability of all documents relating to the exercise of his or her functions as a
counsel of a suspect or accused;

a. Immunity from personal arrest or detention and from seizure of personal baggage;

2. In particular, the counsel shall be accorded:

1. The Government shall ensure that the counsel of a suspect or an accused who has
been admitted as such by the Special Court shall not be subjected to any measure which
may affect the free and independent exercise of his or her functions.

Article 14. Counsel

3. The privileges and immunities are granted to the officials of the Special Court in the
interest of the Court and not for their personal benefit. The right and the duty to waive the
immunity in any particular case where it can be waived without prejudice to the purpose
for which it is accorded shall lie with the Registrar of the Court.

(b) The right to import free of duties and taxes, except for payment for services, their
furniture and effects at the time of first taking up their official duties in Sierra Leone.

(a) Immunity from immigration restriction;

2. International personnel shall, in addition thereto, be accorded:

(b) Immunity from taxation on salaries, allowances and emoluments paid to them.

(a) Immunity from legal process in respect of words spoken or written and all acts performed by them in their official capacity. Such immunity shall continue to be accorded after termination of employment with the Special Court;

1. Sierra Leonean and international personnel of the Special Court shall be accorded:

Article 13. Privileges and immunities of international and Sierra Leonean personnel

2. Privileges and immunities are accorded to the judges, the Prosecutor and the Registrar in the interest of the Special Court and not for the personal benefit of the individuals
themselves. The right and the duty to waive the immunity, in any case where it can be
waived without prejudice to the purpose for which it is accorded, shall lie with the Secretary-General, in consultation with the President.

(f) Exemption from taxation in Sierra Leone on their salaries, emoluments and allowances.
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3. In the initial phase, judges of the Trial Chamber and the Appeals Chamber shall be
convened on an ad hoc basis for dealing with organizational matters, and serving when required to perform their duties.

2. In the first phase of the operation of the Special Court, judges, the Prosecutor and
the Registrar will be appointed along with investigative and prosecutorial staff. The process of investigations and prosecutions of those already in custody shall be initiated.

1. With a view to achieving efficiency and cost-effectiveness in the operation of the
Special Court, a phased-in approach shall be adopted for its establishment in accordance
with the chronological order of the legal process.

Article 19. Practical arrangements

The official working language of the Special Court shall be English.

Article 18. Working language

d. Transfer of an indictee to the Court.

c. Arrest or detention of persons;

b. Service of documents;

a. Identification and location of persons;

2. The Government shall comply without undue delay with any request for assistance
by the Special Court or an order issued by the Chambers, including, but not limited to:

1. The Government shall cooperate with all organs of the Special Court at all stages of
the proceedings. It shall, in particular, facilitate access to the Prosecutor to sites, persons
and relevant documents required for the investigation.

Article 17. Cooperation with the Special Court

Recognizing the responsibility of the Government under international law to ensure
the security, safety and protection of persons referred to in this Agreement and its present
incapacity to do so pending the restructuring and rebuilding of its security forces, it is
agreed that the United Nations Mission in Sierra Leone shall provide the necessary security
to premises and personnel of the Special Court, subject to an appropriate mandate by the
Security Council and within its capabilities.

Article 16. Security, safety and protection of persons referred to in this Agreement

Witnesses and experts appearing from outside Sierra Leone on a summons or a request
of the judges or the Prosecutor shall not be prosecuted, detained or subjected to any restriction on their liberty by the Sierra Leonean authorities. They shall not be subjected to any
measure which may affect the free and independent exercise of their functions. The provisions of article 13, paragraph 2(a) and (d), shall apply to them.

Article 15. Witnesses and experts

(d) Exemption, as appropriate, from immigration restrictions and other alien registrations;

(e) The same immunities and facilities in respect of their personal baggage as are accorded to diplomatic agents by the Vienna Convention;
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Solomon E. Berewa

For the Government of Sierra Leone:

HANS CORELL

For the United Nations:

Done at Freetown, on 16 January 2002 in two originals in the English language.

In witness whereof, the following duly authorized representatives of the United Nations and of the Government of Sierra Leone have signed this Agreement.

This Agreement shall be terminated by agreement of the Parties upon completion of
the judicial activities of the Special Court.

Article 23. Termination

This Agreement may be amended by written agreement between the Parties.

Article 22. Amendment

The present Agreement shall enter into force on the day after both Parties have notified
each other in writing that the legal requirements for entry into force have been complied
with.

Article 21. Entry into force

Any dispute between the Parties concerning the interpretation or application of this
Agreement shall be settled by negotiation, or by any other mutually agreed-upon mode of
settlement.

(i) Other inhumane acts.
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(h) Persecution on political, racial, ethnic or religious grounds;

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy and any other form
of sexual violence;

(f) Torture;

(e) Imprisonment;

(d) Deportation;

(c) Enslavement;

(b) Extermination;

(a) Murder;

The Special Court shall have the power to prosecute persons who committed the following crimes as part of a widespread or systematic attack against any civilian population:

Article 2. Crimes against humanity

3. In the event the sending State is unwilling or unable genuinely to carry out an investigation or prosecution, the Court may, if authorized by the Security Council on the proposal of any State, exercise jurisdiction over such persons.

2. Any transgressions by peacekeepers and related personnel present in Sierra Leone
pursuant to the Status of Mission Agreement in force between the United Nations and the
Government of Sierra Leone or agreements between Sierra Leone and other Governments
or regional organizations, or, in the absence of such agreement, provided that the peacekeeping operations were undertaken with the consent of the Government of Sierra Leone,
shall be within the primary jurisdiction of the sending State.

1. The Special Court shall, except as provided in subparagraph (2), have the power to
prosecute persons who bear the greatest responsibility for serious violations of international
humanitarian law and Sierra Leonean law committed in the territory of Sierra Leone since
30 November 1996, including those leaders who, in committing such crimes, have threatened the establishment of and implementation of the peace process in Sierra Leone.

Article 1. Competence of the Special Court

Having been established by an Agreement between the United Nations and the Government of Sierra Leone pursuant to Security Council resolution 1315 (2000) of
14 August 2000, the Special Court for Sierra Leone (hereinafter "the Special Court") shall
function in accordance with the provisions of the present Statute.

STATUTE OF THE SPECIAL COURT FOR SIERRA LEONE

4. Judges of the Trial Chamber shall take permanent office shortly before the investigation process has been completed. Judges of the Appeals Chamber shall take permanent
office when the first trial process has been completed.

Article 20. Settlement of Disputes
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Article 7. Jurisdiction over persons of 15 years of age

(a) Intentionally directing attacks against the civilian population as such or against individual civilians not taking direct part in hostilities;
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(ii) Abusing a girl between 13 and 14 years of age, contrary to section 7;

(i) Abusing a girl under 13 years of age, contrary to section 6;

(a) Offences relating to the abuse of girls under the Prevention of Cruelty to Children
Act, 1926 (Cap. 31):

The Special Court shall have the power to prosecute persons who have committed the
following crimes under Sierra Leonean law:

Article 5. Crimes under Sierra Leonean law

(c) Conscripting or enlisting children under the age of 15 years into armed forces or
groups or using them to participate actively in hostilities.
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2. In the disposition of a case against a juvenile offender, the Special Court shall order
any of the following: care guidance and supervision orders, community service orders,
counselling, foster care, correctional, educational and vocational training programmes, approved schools and, as appropriate, any programmes of disarmament, demobilization and
reintegration or programmes of child protection agencies.

1. The Special Court shall have no jurisdiction over any person who was under the age
of 15 at the time of the alleged commission of the crime. Should any person who was at the
time of the alleged commission of the crime between 15 and 18 years of age come before
the Court, he or she shall be treated with dignity and a sense of worth, taking into account
his or her young age and the desirability of promoting his or her rehabilitation, reintegration
into and assumption of a constructive role in society, and in accordance with international
human rights standards, in particular the rights of the child.

5. Individual criminal responsibility for the crimes referred to in article 5 shall be determined in accordance with the respective laws of Sierra Leone.

The Special Court shall have the power to prosecute persons who committed the following serious violations of international humanitarian law:

(b) Intentionally directing attacks against personnel, installations, material, units or
vehicles involved in a humanitarian assistance or peacekeeping mission in accordance with
the Charter of the United Nations, as long as they are entitled to the protection given to civilians or civilian objects under the international law of armed conflict;

4. The fact that an accused person acted pursuant to an order of a Government or of a
superior shall not relieve him or her of criminal responsibility, but may be considered in
mitigation of punishment if the Special Court determines that justice so requires.

3. The fact that any of the acts referred to in articles 2 to 4 of the present Statute was
committed by a subordinate does not relieve his or her superior of criminal responsibility
if he or she knew or had reason to know that the subordinate was about to commit such acts
or had done so and the superior had failed to take the necessary and reasonable measures
to prevent such acts or to punish the perpetrators thereof.

2. The official position of any accused persons, whether as Head of State or Government or as a responsible government official, shall not relieve such person of criminal responsibility nor mitigate punishment.

1. A person who planned, instigated, ordered, committed or otherwise aided and abetted in the planning, preparation or execution of a crime referred to in articles 2 to 4 of the
present Statute shall be individually responsible for the crime.

Article 6. Individual criminal responsibility

(iii) Setting fire to other buildings, contrary to section 6.

(ii) Setting fire to public buildings, contrary to sections 5 and 6;

(i). Setting fire to dwelling - houses, any person being therein, contrary to section 2;

(b) Offences relating to the wanton destruction of property under the Malicious Damage Act, 1861:

(iii) Abduction of a girl for immoral purposes, contrary to section 12.
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Article 4. Other serious violations of international humanitarian law

(h) Threats to commit any of the foregoing acts.

(g) The passing of sentences and the carrying out of executions without previous
judgement pronounced by a regularly constituted court, affording all the judicial guarantees
which are recognized as indispensable by civilized peoples;

(f) Pillage;

(e) Outrages upon personal dignity, in particular humiliating and degrading treatment,
rape, enforced prostitution and any form of indecent assault;

(d) Acts of terrorism;

(c) Taking of hostages;

(b) Collective punishments;

(a) Violence to life, health and physical or mental well-being of persons, in particular
murder as well as cruel treatment such as torture, mutilation or any form of corporal punishment;

The Special Court shall have the power to prosecute persons who committed or ordered the commission of serious violations of article 3 common to the Geneva Conventions
of 12 August 1949 for the Protection of War Victims, and of Additional Protocol II thereto
of 8 June 1977. These violations shall include:

Article 3. Violations of Article 3 common to the Geneva Conventions and of Additional
Protocol II
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Article 12. Composition of the Chambers
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(a) Three judges shall serve in the Trial Chamber, of whom one shall be a judge appointed by the Government of Sierra Leone, and two judges appointed by the SecretaryGeneral of the United Nations (hereinafter "the Secretary-General").

1. The Chambers shall be composed of not less than eight (8) or more than eleven (11)
independent judges, who shall serve as follows:

(c) The Registry.

(b) The Prosecutor; and

(a) The Chambers, comprising one or more Trial Chambers and an Appeals Chamber;

The Special Court shall consist of the following organs:

Article 11. Organization of the Special Court

An amnesty granted to any person falling within the jurisdiction of the Special Court
in respect of the crimes referred to in articles 2 to 4 of the present Statute shall not be a bar
to prosecution.

Article 10. Amnesty

(b) The national court proceedings were not impartial or independent, were designed
to shield the accused from international criminal responsibility or the case was not diligently prosecuted. 3. In considering the penalty to be imposed on a person convicted of a crime
under the present Statute, the Special Court shall take into account the extent to which any
penalty imposed by a national court on the same person for the same act has already been
served.

(a) The act for which he or she was tried was characterized as an ordinary crime; or

2. A person who has been tried by a national court for the acts referred to in articles 2
to 4 of the present Statute may be subsequently tried by the Special Court if:

1. No person shall be tried before a national court of Sierra Leone for acts for which
he or she has already been tried by the Special Court.

Article 9. Non bis in idem

2. The Special Court shall have primacy over the national courts of Sierra Leone. At
any stage of the procedure, the Special Court may formally request a national court to defer
to its competence in accordance with the present Statute and the Rules of Procedure and
Evidence.
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1. The Prosecutor shall be responsible for the investigation and prosecution of persons
who bear the greatest responsibility for serious violations of international humanitarian law
and crimes under Sierra Leonean law committed in the territory of Sierra Leone since 30
November 1996. The Prosecutor shall act independently as a separate organ of the Special
Court. He or she shall not seek or receive instructions from any Government or from any
other source.

Article 15. The Prosecutor

2. The judges of the Special Court as a whole may amend the Rules of Procedure and
Evidence or adopt additional rules where the applicable Rules do not, or do not adequately,
provide for a specific situation. In so doing, they may be guided, as appropriate, by the
Criminal Procedure Act, 1965, of Sierra Leone.

1. The Rules of Procedure and Evidence of the International Criminal Tribunal for
Rwanda obtaining at the time of the establishment of the Special Court shall be applicable
mutatis mutandis to the conduct of the legal proceedings before the Special Court.

Article 14. Rules of Procedure and Evidence

3. The judges shall be appointed for a three-year period and shall be eligible for reappointment.

2. In the overall composition of the Chambers, due account shall be taken of the experience of the judges in international law, including international humanitarian law and human rights law, criminal law and juvenile justice.

1. The judges shall be persons of high moral character, impartiality and integrity who
possess the qualifications required in their respective countries for appointment to the highest judicial offices. They shall be independent in the performance of their functions, and
shall not accept or seek instructions from any Government or any other source.

Article 13. Qualification and appointment of judges

4. If, at the request of the President of the Special Court, an alternate judge or judges
have been appointed by the Government of Sierra Leone or the Secretary-General, the presiding judge of a Trial Chamber or the Appeals Chamber shall designate such an alternate
judge to be present at each stage of the trial and to replace a judge if that judge is unable to
continue sitting.

3. The judges of the Appeals Chamber and the judges of the Trial Chamber, respectively, shall elect a presiding judge who shall conduct the proceedings in the Chamber to
which he or she was elected. The presiding judge of the Appeals Chamber shall be the President of the Special Court.

2. Each judge shall serve only in the Chamber to which he or she has been appointed.

(b) Five judges shall serve in the Appeals Chamber, of whom two shall be judges appointed by the Government of Sierra Leone, and three judges appointed by the SecretaryGeneral.

Article 8. Concurrent jurisdiction

1. The Special Court and the national courts of Sierra Leone shall have concurrent jurisdiction.
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4. In the determination of any charge against the accused pursuant to the present Statute, he or she shall be entitled to the following minimum guarantees, in full equality:

3. The accused shall be presumed innocent until proved guilty according to the provisions of the present Statute.

2. The accused shall be entitled to a fair and public hearing, subject to measures ordered by the Special Court for the protection of victims and witnesses.

1. All accused shall be equal before the Special Court.

Article 17. Rights of the accused

4. The Registrar shall set up a Victims and Witnesses Unit within the Registry. This
Unit shall provide, in consultation with the Office of the Prosecutor, protective measures
and security arrangements, counselling and other appropriate assistance for witnesses, victims who appear before the Court and others who are at risk on account of testimony given
by such witnesses. The Unit personnel shall include experts in trauma, including trauma related to crimes of sexual violence and violence against children.

3. The Registrar shall be appointed by the Secretary-General after consultation with the
President of the Special Court and shall be a staff member of the United Nations. He or she
shall serve for a three-year term and be eligible for re-appointment.

2. The Registry shall consist of a Registrar and such other staff as may be required.

1. The Registry shall be responsible for the administration and servicing of the Special
Court.

Article 16. The Registry

5. In the prosecution of juvenile offenders, the Prosecutor shall ensure that the childrehabilitation programme is not placed at risk and that, where appropriate, resort should be
had to alternative truth and reconciliation mechanisms, to the extent of their availability.

4. The Prosecutor shall be assisted by a Sierra Leonean Deputy Prosecutor, and by such
other Sierra Leonean and international staff as may be required to perform the functions assigned to him or her effectively and efficiently. Given the nature of the crimes committed
and the particular sensitivities of girls, young women and children victims of rape, sexual
assault, abduction and slavery of all kinds, due consideration should be given in the appointment of staff to the employment of prosecutors and investigators experienced in gender-related crimes and juvenile justice.

3. The Prosecutor shall be appointed by the Secretary-General for a three-year term
and shall be eligible for re-appointment. He or she shall be of high moral character and possess the highest level of professional competence, and have extensive experience in the
conduct of investigations and prosecutions of criminal cases.

(a) To be informed promptly and in detail in a language which he or she understands
of the nature and cause of the charge against him or her;

2. The Office of the Prosecutor shall have the power to question suspects, victims and
witnesses, to collect evidence and to conduct on-site investigations. In carrying out these
tasks, the Prosecutor shall, as appropriate, be assisted by the Sierra Leonean authorities
concerned.
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(c) An error of fact which has occasioned a miscarriage of justice.

(b) An error on a question of law invalidating the decision;

(a) A procedural error;

1. The Appeals Chamber shall hear appeals from persons convicted by the Trial Chamber or from the Prosecutor on the following grounds:

Article 20. Appellate proceedings

3. In addition to imprisonment, the Trial Chamber may order the forfeiture of the property, proceeds and any assets acquired unlawfully or by criminal conduct, and their return
to their rightful owner or to the State of Sierra Leone.

2. In imposing the sentences, the Trial Chamber should take into account such factors
as the gravity of the offence and the individual circumstances of the convicted person.

1. The Trial Chamber shall impose upon a convicted person, other than a juvenile offender, imprisonment for a specified number of years. In determining the terms of imprisonment, the Trial Chamber shall, as appropriate, have recourse to the practice regarding
prison sentences in the International Criminal Tribunal for Rwanda and the national courts
of Sierra Leone.

Article 19. Penalties

The judgement shall be rendered by a majority of the judges of the Trial Chamber or
of the Appeals Chamber, and shall be delivered in public. It shall be accompanied by a reasoned opinion in writing, to which separate or dissenting opinions may be appended.

Article 18. Judgement

(g) Not to be compelled to testify against himself or herself or to confess guilt.

(f) To have the free assistance of an interpreter if he or she cannot understand or speak
the language used in the Special Court;

(e) To examine, or have examined, the witnesses against him or her and to obtain the
attendance and examination of witnesses on his or her behalf under the same conditions as
witnesses against him or her;

(d) To be tried in his or her presence, and to defend himself or herself in person or
through legal assistance of his or her own choosing; to be informed, if he or she does not
have legal assistance, of this right; and to have legal assistance assigned to him or her, in
any case where the interests of justice so require, and without payment by him or her in any
such case if he or she does not have sufficient means to pay for it;

(c) To be tried without undue delay;

(b) To have adequate time and facilities for the preparation of his or her defence and
to communicate with counsel of his or her own choosing;
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If, pursuant to the applicable law of the State in which the convicted person is imprisoned, he or she is eligible for pardon or commutation of sentence, the State concerned shall
notify the Special Court accordingly. There shall only be pardon or commutation of sentence if the President of the Special Court, in consultation with the judges, so decides on
the basis of the interests of justice and the general principles of law.

Article 23. Pardon or commutation of sentences

2. Conditions of imprisonment, whether in Sierra Leone or in a third State, shall be
governed by the law of the State of enforcement subject to the supervision of the Special
Court. The State of enforcement shall be bound by the duration of the sentence, subject to
article 23 of the present Statute.

1. Imprisonment shall be served in Sierra Leone. If circumstances so require, imprisonment may also be served in any of the States which have concluded with the International
Criminal Tribunal for Rwanda or the International Criminal Tribunal for the former Yugoslavia an agreement for the enforcement of sentences, and which have indicated to the Registrar of the Special Court their willingness to accept convicted persons. The Special Court
may conclude similar agreements for the enforcement of sentences with other States.

Article 22. Enforcement of sentences

(b) Retain jurisdiction over the matter.

(a) Reconvene the Trial Chamber;

2. An application for review shall be submitted to the Appeals Chamber. The Appeals
Chamber may reject the application if it considers it to be unfounded. If it determines that
the application is meritorious, it may, as appropriate:

1. Where a new fact has been discovered which was not known at the time of the proceedings before the Trial Chamber or the Appeals Chamber and which could have been a
decisive factor in reaching the decision, the convicted person or the Prosecutor may submit
an application for review of the judgement.

Article 21. Review proceedings
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The President of the Special Court shall submit an annual report on the operation and
activities of the Court to the Secretary-General and to the Government of Sierra Leone.

Article 25. Annual Report

The working language of the Special Court shall be English.

Article 24. Working language

2. The Appeals Chamber may affirm, reverse or revise the decisions taken by the Trial
Chamber.

3. The judges of the Appeals Chamber of the Special Court shall be guided by the decisions of the Appeals Chamber of the International Tribunals for the former Yugoslavia
and for Rwanda. In the interpretation and application of the laws of Sierra Leone, they shall
be guided by the decisions of the Supreme Court of Sierra Leone.
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United Nations Security Council resolution 1400 (2002) of 28
March 2002 (United Nations Mission in Sierra Leone)

S/RES/1400 (2002)

Welcoming the Agreement between the United Nations and the Government of
Sierra Leone on the Establishment of a Special Court for Sierra Leone, and the

Reiterating the importance of the effective extension of State authority
throughout the country, the reintegration of ex-combatants, voluntary and
unhindered return of refugees and internally displaced persons, full respect for
human rights and the rule of law, and effective action on impunity and
accountability, paying special attention to the protection of women and children, and
stressing continued United Nations support for the fulfilment of these objectives,

Emphasizing the importance of free, fair, transparent and inclusive elections,
and welcoming the progress made by the Government of Sierra Leone and the
National Electoral Commission of Sierra Leone in preparing for elections,
particularly with voter registration,

Expressing its concern at the fragile situation in the Mano River region, the
substantial increase in refugees and the humanitarian consequences for the civilian,
refugee and internally displaced populations in the region,

Determining that the situation in Sierra Leone continues to constitute a threat
to peace and security in this region,

Encouraging the Mano River Union Women’s Peace Network and other civil
society initiatives to continue their contribution towards regional peace,

Welcoming the further progress made in the peace process in Sierra Leone,
including the lifting of the state of emergency, commending the positive role of the
United Nations Mission in Sierra Leone (UNAMSIL) in advancing the peace
process, and calling for its further consolidation,

Welcoming the meeting of the Mano River Union Presidents held in Rabat on
27 February 2002 at the invitation of His Majesty the King of Morocco,

Affirming the commitment of all States to respect the sovereignty, political
independence and territorial integrity of Sierra Leone,

Recalling its previous resolutions and the statements of its President
concerning the situation in Sierra Leone,

The Security Council,

*0230907*

02-30907 (E)

28 March 2002

Distr.: General

Adopted by the Security Council at its 4500th meeting, on
28 March 2002

Resolution 1400 (2002)

Security Council

United Nations
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Welcomes the establishment of the electoral component of UNAMSIL
8.
and the recruitment of 30 additional civilian police advisers to support the
Government of Sierra Leone and the Sierra Leone police in preparing for elections;

Emphasizes that the development of the administrative capacities of the
7.
Government of Sierra Leone is essential to sustainable peace and development, and
to the holding of free and fair elections, and therefore urges the Government of
Sierra Leone, with the assistance of UNAMSIL, in accordance with its mandate, to
accelerate the restoration of civil authority and public services throughout the
country, in particular in the diamond mining areas, including the deployment of key
government personnel and police and the deployment of the Sierra Leone Army on
border security tasks, and calls on States, international organizations and nongovernmental organizations to assist in the wide range of recovery efforts;

Welcomes the formal completion of the disarmament process, expresses
6.
concern at the serious financial shortfall in the multi-donor Trust Fund for the
disarmament, demobilization and reintegration programme, and urges the
Government of Sierra Leone to seek actively the urgently needed additional
resources for reintegration;

Encourages the Government of Sierra Leone and the RUF to continue to
5.
take steps towards furthering of dialogue and national reconciliation, and, in this
regard, stresses the importance of the reintegration of the RUF into Sierra Leone
society and the transformation of the RUF into a political party, and demands the
immediate and transparent dismantling of all non-government military structures;

Encourages the Government of Sierra Leone and the Revolutionary
4.
United Front (RUF) to strengthen their efforts towards full implementation of the
Ceasefire Agreement signed in Abuja on 10 November 2000 (S/2000/1091) between
the Government of Sierra Leone and the RUF and reaffirmed at the meeting of the
Economic Community of West African States (ECOWAS), the United Nations, the
Government of Sierra Leone and the RUF at Abuja on 2 May 2001;

Welcomes the military concept of operations for UNAMSIL for 2002
3.
outlined in paragraph 10 of the Secretary-General’s report of 14 March 2002
(S/2002/267), and requests the Secretary-General to inform the Council at regular
intervals on progress made by UNAMSIL in the implementation of its key aspects
and in the planning of its subsequent phases;

Expresses its appreciation to those Member States providing troops and
2.
support elements to UNAMSIL and those who have made commitments to do so;

Decides that the mandate of UNAMSIL shall be extended for a period of
1.
six months from 30 March 2002;

Having considered the report of the Secretary-General of 14 March 2002
(S/2002/267),

Emphasizing the importance of the continuing support of UNAMSIL to the
Government of Sierra Leone in the consolidation of peace and stability after the
elections,

recommendations of the Planning Mission on the Establishment of the Special Court
for Sierra Leone (S/2002/246) and the report of the Secretary-General of 14 March
2002 (S/2002/267) that UNAMSIL should provide administrative and related
support to the Special Court,

S/RES/1400 (2002)

17.

Decides to remain actively seized of the matter.

16. Welcomes the Secretary-General’s intention to keep the security, political,
humanitarian and human rights situation in Sierra Leone under close review and to
report to the Council, after due consultations with troop-contributing countries, with
any additional recommendations, and requests in particular the Secretary-General to
submit before 30 June 2002 an interim report assessing the post-electoral situation
and the prospects for peace consolidation;

15. Encourages the continued support of UNAMSIL, within its capabilities
and areas of deployment, for returning refugees and displaced persons, and urges all
stakeholders to continue to cooperate to this end to fulfil their commitments under
the Abuja Ceasefire Agreement;

14. Expresses its serious concern at allegations that some United Nations
personnel may have been involved in sexual abuse of women and children in camps
for refugees and internally displaced people in the region, supports the SecretaryGeneral’s policy of zero tolerance for such abuse, looks forward to the SecretaryGeneral’s report on the outcome of the investigation into these allegations, and
requests him to make recommendations on how to prevent any such crimes in future,
while calling on States concerned to take the necessary measures to bring to justice
their own nationals responsible for such crimes;

13. Expresses its serious concern at the evidence UNAMSIL has found of
human rights abuses and breaches of humanitarian law set out in paragraphs 38 to
40 of the Secretary-General’s report of 14 March 2002 (S/2002/267), encourages
UNAMSIL to continue its work and in this context requests the Secretary-General to
provide a further assessment in his September report, particularly regarding the
situation of women and children who have suffered during the conflict;

12. Expresses its serious concern at the violence, particularly sexual
violence, suffered by women and children during the conflict in Sierra Leone, and
emphasizes the importance of addressing these issues effectively;

11. Welcomes the summit meeting of the Mano River Union Presidents held
in Rabat on 27 February 2002, urges the Presidents to continue dialogue and to
implement their commitments to building regional peace and security, and
encourages the ongoing efforts of ECOWAS towards a lasting and final settlement
of the crisis in the Mano River Union region;

10. Welcomes progress made by the Government of Sierra Leone, together
with the Secretary-General, the United Nations High Commissioner for Human
Rights and other relevant international actors, in establishing the Truth and
Reconciliation Commission, and urges donors urgently to commit funds to it;

Welcomes the signature on 16 January 2002 of the Agreement between
9.
the Government of Sierra Leone and the United Nations on the Establishment of a
Special Court for Sierra Leone, as envisaged by resolution 1315 (2000) of 14
August 2000, urges donors urgently to disburse their pledges to the Trust Fund for
the Special Court, looks forward to the Court expeditiously beginning its operations
and endorses UNAMSIL’s providing, without prejudice to its capabilities to perform
its specified mandate, administrative and related support to the Special Court on a
cost-reimbursable basis;
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Law on the Establishment of the Extraordinary Chambers
in the Courts of Cambodia for the Prosecution of Crimes
Committed During the Period of Democratic Kampuchea
(with inclusion of amendments), as promulgated on 27
October 2004
Legislative Act of Cambodia NS/RKM/1004/006 (2004)

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
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The statute of limitations set forth in the 1956 Penal Code shall be extended for an
additional 30 years for the crimes enumerated above, which are within the jurisdiction
of the Extraordinary Chambers.

Article 3 new
The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed any of these crimes set forth in the 1956 Penal Code, and which were
committed during the period from 17 April 1975 to 6 January 1979:
x Homicide (Article 501, 503, 504, 505, 506, 507 and 508)
x Torture (Article 500)
x Religious Persecution (Articles 209 and 210)

murder;
extermination;
enslavement;
deportation;
imprisonment;
torture;
2
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x
x
x
x
x
x

Crimes against humanity, which have no statute of limitations, are any acts committed
as part of a widespread or systematic attack directed against any civilian population,
on national, political, ethnical, racial or religious grounds, such as:

Article 5
The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed crimes against humanity during the period 17 April 1975 to 6 January 1979.

Senior leaders of Democratic Kampuchea and those who were most responsible for the
above acts are hereinafter designated as “Suspects”.

killing members of the group;
causing serious bodily or mental harm to members of the group;
deliberately inflicting on the group conditions of life calculated to bring about
its physical destruction in whole or in part;
imposing measures intended to prevent births within the group;
forcibly transferring children from one group to another group.

The following acts shall be punishable under this Article:
x attempts to commit acts of genocide;
x conspiracy to commit acts of genocide;
x participation in acts of genocide.

x
x

x
x
x

The acts of genocide, which have no statute of limitations, mean any acts committed
with the intent to destroy, in whole or in part, a national, ethnical, racial or religious
group, such as:

Article 4
The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed the crimes of genocide as defined in the Convention on the Prevention and
Punishment of the Crime of Genocide of 1948, and which were committed during the
period from 17 April 1975 to 6 January 1979.

The penalty under Articles 209, 500, 506 and 507 of the 1956 Penal Code shall be
limited to a maximum of life imprisonment, in accordance with Article 32 of the
Constitution of the Kingdom of Cambodia, and as further stipulated in Articles 38 and
39 of this Law.

Article 2 new
Extraordinary Chambers shall be established in the existing court structure, namely
the trial court and the supreme court to bring to trial senior leaders of Democratic
Kampuchea and those who were most responsible for the crimes and serious
violations of Cambodian laws related to crimes, international humanitarian law and
custom, and international conventions recognized by Cambodia, that were committed
during the period from 17 April 1975 to 6 January 1979.

CHAPTER II
COMPETENCE

The purpose of this law is to bring to trial senior leaders of Democratic Kampuchea
and those who were most responsible for the crimes and serious violations of
Cambodian penal law, international humanitarian law and custom, and international
conventions recognized by Cambodia, that were committed during the period from 17
April 1975 to 6 January 1979.

Article 1:

CHAPTER I
GENERAL PROVISIONS

LAW ON THE ESTABLISHMENT OF EXTRAORDINARY CHAMBERS IN THE
COURTS OF CAMBODIA FOR THE PROSECUTION OF CRIMES COMMITTED
DURING THE PERIOD OF DEMOCRATIC KAMPUCHEA

Law on the Establishment of the Extraordinary Chambers, with inclusion of
amendments as promulgated on 27 October 2004 (NS/RKM/1004/006).

rape;
persecutions on political, racial, and religious grounds;
other inhumane acts.

wilful killing;
torture or inhumane treatment;
wilfully causing great suffering or serious injury to body or health;
destruction and serious damage to property, not justified by military necessity
and carried out unlawfully and wantonly;
compelling a prisoner of war or a civilian to serve in the forces of a hostile
power;
wilfully depriving a prisoner of war or civilian the rights of fair and regular
trial;
unlawful deportation or transfer or unlawful confinement of a civilian;
taking civilians as hostages.
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The reserve Cambodian judges shall replace the appointed Cambodian judges in case
of their absence. These reserve judges may continue to perform their regular duties in
their respective courts.

Article 11 new
The Supreme Council of the Magistracy shall appoint at least seven Cambodian judges
to act as judges of the Extraordinary Chambers, and shall appoint reserve judges as
needed, and shall also appoint the President of each of the Extraordinary Chambers
from the above Cambodian judges so appointed, in accordance with the existing
procedures for appointment of judges.

Judges shall be independent in the performance of their functions, and shall not accept
or seek any instructions from any government or any other source.

Article 10 new
The judges of the Extraordinary Chambers shall be appointed from among the
currently practising judges or are additionally appointed in accordance with the
existing procedures for appointment of judges; all of whom shall have high moral
character, a spirit of impartiality and integrity, and experience, particularly in criminal
law or international law, including international humanitarian law and human rights
law.

CHAPTER IV
APPOINTMENT OF JUDGES

The Supreme Court Chamber, which shall serve as both appellate chamber and final
instance, shall be an Extraordinary Chamber composed of seven judges, of whom four
are Cambodian judges with one as president, and three foreign judges; and before
which the Co-Prosecutors shall present their cases. The president shall appoint one or
more clerks of the court to participate.

Article 9 new
The Trial Chamber shall be an Extraordinary Chamber composed of five professional
judges, of whom three are Cambodian judges with one as president, and two foreign
judges; and before which the Co-Prosecutors shall present their cases. The president
shall appoint one or more clerks of the court to participate.

CHAPTER III
COMPOSITION OF THE EXTRAORDINARY CHAMBERS
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Article 8
The Extraordinary Chambers shall have the power to bring to trial all Suspects most
responsible for crimes against internationally protected persons pursuant to the
Vienna Convention of 1961 on Diplomatic Relations, and which were committed
during the period from 17 April 1975 to 6 January 1979.

Article 7
The Extraordinary Chambers shall have the power to bring to trial all Suspects most
responsible for the destruction of cultural property during armed conflict pursuant to
the 1954 Hague Convention for Protection of Cultural Property in the Event of Armed
Conflict, and which were committed during the period from 17 April 1975 to 6 January
1979.

x
x

x

x

x
x
x
x

Article 6
The Extraordinary Chambers shall have the power to bring to trial all Suspects who
committed or ordered the commission of grave breaches of the Geneva Conventions of
12 August 1949, such as the following acts against persons or property protected
under provisions of these Conventions, and which were committed during the period
17 April 1975 to 6 January 1979:

x
x
x
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One foreign prosecutor with the competence to appear in both Extraordinary
Chambers shall be appointed by the Supreme Council of the Magistracy upon
nomination by the Secretary-General of the United Nations.

The reserve prosecutors shall replace the appointed prosecutors in case of their
absence. These reserve prosecutors may continue to perform their regular duties in
their respective courts.

Article 18 new
The Supreme Council of the Magistracy shall appoint Cambodian prosecutors and
Cambodian reserve prosecutors as necessary from among the Cambodian professional
judges.

Article 17 new
The Co-Prosecutors in the Trial Chamber shall have the right to appeal the verdict of
the Extraordinary Chamber of the trial court.
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Article 14 new
1. The judges shall attempt to achieve unanimity in their decisions. If this is not
possible, the following shall apply:

CHAPTER V
DECISIONS OF THE EXTRAORDINARY CHAMBERS

Cambodian staff shall be selected from Cambodian civil servants or other qualified
nationals of Cambodia, if necessary.

In choosing staff to serve as assistants and law clerks, the Director of the Office of
Administration shall interview if necessary and, with the approval of the Cambodian
judges by majority vote, hire staff who shall be appointed by the Royal Government of
Cambodia. The Deputy Director of the Office of Administration shall be responsible
for the recruitment and administration of all international staff. The number of
assistants and law clerks shall be chosen in proportion to the Cambodian judges and
foreign judges.

Article 13
Judges shall be assisted by Cambodian and international staff as needed in their
offices.

Article 16
All indictments in the Extraordinary Chambers shall be the responsibility of two
prosecutors, one Cambodian and another foreign, hereinafter referred to as CoProsecutors, who shall work together to prepare indictments against the Suspects in
the Extraordinary Chambers.

CHAPTER VI
CO-PROSECUTORS

Article 12
All judges under this law shall enjoy equal status and conditions of service according
to each level of the Extraordinary Chambers.

Each judge under this law shall be appointed for the period of these proceedings.

Article 15
The Presidents shall convene the appointed judges at the appropriate time to proceed
with the work of the Extraordinary Chambers.

2. When there is no unanimity, the decision of the Extraordinary Chambers shall
contain the opinions of the majority and the minority.

a. a decision by the Extraordinary Chamber of the trial court shall require the
affirmative vote of at least four judges;
b. a decision by the Extraordinary Chamber of the Supreme Court shall require
the affirmative vote of at least five judges.

The Secretary-General of the United Nations shall submit a list of not less than seven
candidates for foreign judges to the Royal Government of Cambodia, from which the
Supreme Council of the Magistracy shall appoint five sitting judges and at least two
reserve judges. In addition to the foreign judges sitting in the Extraordinary Chambers
and present at every stage of the proceedings, the President of each Chamber may, on
a case-by-case basis, designate one or more reserve foreign judges already appointed
by the Supreme Council of the Magistracy to be present at each stage of the trial, and
to replace a foreign judge if that judge is unable to continue sitting.

The Supreme Council of the Magistracy shall appoint at least five individuals of
foreign nationality to act as foreign judges of the Extraordinary Chambers upon
nomination by the Secretary-General of the United Nations.
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Cambodian staff shall be selected from Cambodian civil servants and, if necessary,
other qualified nationals of Cambodia.

The Co-prosecutors shall be assisted by Cambodian and international staff as needed
in their offices. In choosing staff to serve as assistants, the Director of the Office of
Administration shall interview, if necessary, and with the approval of the Cambodian
Co-Prosecutor, hire staff who shall be appointed by the Royal Government of
Cambodia. The Deputy Director of the Office of Administration shall be responsible
for the recruitment and administration of all foreign staff. The number of assistants
shall be chosen in proportion to the Cambodian prosecutors and foreign prosecutors.

Article 22 new
Each Co-Prosecutor shall have the right to choose one or more deputy prosecutors to
assist him or her with prosecution before the chambers. Deputy foreign prosecutors
shall be appointed by the foreign Co-Prosecutor from a list provided by the SecretaryGeneral.

Each Co-Prosecutor shall be appointed for the period of these proceedings.
In the event of the absence of the foreign Co-Prosecutor, he or she shall be replaced by
the reserve foreign Co-Prosecutor.

Article 21 new
The Co-Prosecutors under this law shall enjoy equal status and conditions of service
according to each level of the Extraordinary Chambers.

In carrying out the prosecution, the Co-Prosecutors may seek the assistance of the
Royal Government of Cambodia if such assistance would be useful to the prosecution,
and such assistance shall be provided.

A decision of the Pre-Trial Chamber, against which there is no appeal, requires the
affirmative vote of at least four judges. The decision shall be communicated to the
Director of the Office of Administration, who shall publish it and communicate it to
the Co-Prosecutors. They shall immediately proceed in accordance with the decision
of the Chamber. If there is no majority as required for a decision, the prosecution shall
proceed.
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Upon receipt of the statements referred to in the third paragraph, the Director of the
Office of Administration shall immediately convene the Pre-Trial Chamber and
communicate the statements to its members.

The difference shall be settled forthwith by a Pre-Trial Chamber of five judges, three
Cambodian judges appointed by the Supreme Council of the Magistracy, one of whom
shall be President, and two foreign judges appointed by the Supreme Council of the
Magistracy upon nomination by the Secretary-General of the United Nations. The
appointment of the above judges shall follow the provisions of Article 10 of this Law.

The Co-Prosecutors shall submit written statements of facts and the reasons for their
different positions to the Director of the Office of Administration.

The prosecution shall proceed unless the Co-Prosecutors or one of them requests
within thirty days that the difference shall be settled in accordance with the following
provisions;

In the event of disagreement between the Co-Prosecutors the following shall apply:

Article 20 new
The Co-Prosecutors shall prosecute in accordance with existing procedures in force. If
these existing procedures do not deal with a particular matter, or if there is uncertainty
regarding their interpretation or application or if there is a question regarding their
consistency with international standards, the Co-Prosecutors may seek guidance in
procedural rules established at the international level.

The Co-Prosecutors shall be independent in the performance of their functions and
shall not accept or seek instructions from any government or any other source.

Article 19
The Co-Prosecutors shall be appointed from among those individuals who are
appointed in accordance with the existing procedures for selection of prosecutors who
have high moral character and integrity and who are experienced in the conduct of
investigations and prosecutions of criminal cases.

The Secretary-General of the United Nations shall submit a list of at least two
candidates for foreign Co-Prosecutor to the Royal Government of Cambodia, from
which the Supreme Council of the Magistracy shall appoint one prosecutor and one
reserve prosecutor.
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The Secretary-General of the United Nations shall submit a list of at least two
candidates for foreign Co-Investigating Judge to the Royal Government of Cambodia,
from which the Supreme Council of the Magistracy shall appoint one Investigating
Judge and one reserve Investigating Judge.

The Supreme Council of the Magistracy shall appoint the foreign Co-Investigating
Judge for the period of the investigation, upon nomination by the Secretary-General of
the United Nations.

The reserve Investigating Judges shall replace the appointed Investigating Judges in
case of their absence. These Investigating Judges may continue to perform their
regular duties in their respective courts.

Article 26
The Cambodian Co-Investigating Judge and the reserve Investigating Judges shall be
appointed by the Supreme Council of the Magistracy from among the Cambodian
professional judges.

Article 25
The Co-Investigating Judges shall be appointed from among the currently practising
judges or are additionally appointed in accordance with the existing procedures for
appointment of judges; all of whom shall have high moral character, a spirit of
impartiality and integrity, and experience. They shall be independent in the
performance of their functions and shall not accept or seek instructions from any
government or any other source.

Article 24 new
During the investigation, Suspects shall be unconditionally entitled to assistance of
counsel of their own choosing, and to have legal assistance assigned to them free of
charge if they cannot afford it, as well as the right to interpretation, as necessary, into
and from a language they speak and understand.

In carrying out the investigations, the Co-Investigating Judges may seek the assistance
of the Royal Government of Cambodia, if such assistance would be useful to the
investigation, and such assistance shall be provided.

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
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The Co-Investigating Judges shall have the power to question suspects and victims, to
hear witnesses, and to collect evidence, in accordance with existing procedures in
force. In the event the Co-Investigating Judges consider it necessary to do so, they may
issue an order requesting the Co-Prosecutors also to interrogate the witnesses.

The Co-Investigating Judges shall conduct investigations on the basis of information
obtained from any institution, including the Government, United Nations organs, or
non-governmental organizations.

A decision of the Pre-Trial Chamber, against which there is no appeal, requires the
affirmative vote of at least four judges. The decision shall be communicated to the
Director of the Office of Administration, who shall publish it and communicate it to
the Co-Investigating Judges. They shall immediately proceed in accordance with the
decision of the Pre-Trial Chamber. If there is no majority as required for a decision, the
investigation shall proceed.

Upon receipt of the statements referred to in the third paragraph, the Director of the
Office of Administration shall immediately convene the Pre-Trial Chamber and
communicate the statements to its members.

The Co-Investigating Judges shall submit written statements of facts and the reasons
for their different positions to the Director of the Office of Administration.
The difference shall be settled forthwith by the Pre-Trial Chamber referred to in
Article 20.

The investigation shall proceed unless the Co-Investigating Judges or one of them
requests within thirty days that the difference shall be settled in accordance with the
following provisions.

In the event of disagreement between the Co-Investigating Judges the following shall
apply:

Article 23 new
All investigations shall be the joint responsibility of two investigating judges, one
Cambodian and another foreign, hereinafter referred to as Co-Investigating Judges,
and shall follow existing procedures in force. If these existing procedures do not deal
with a particular matter, or if there is uncertainty regarding their interpretation or
application or if there is a question regarding their consistency with international
standards, the Co-Investigating Judges may seek guidance in procedural rules
established at the international level.

CHAPTER VII
INVESTIGATIONS

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––
Unofficial translation by the Council of Jurists and the Secretariat of the Task Force. Revised 26 August 2007

12

11

Cambodian staff shall be selected from Cambodian civil servants and, if necessary,
other qualified nationals of Cambodia.

The Office of Administration shall be assisted by Cambodian and international staff as
necessary. All Cambodian staff of the Office of Administration shall be appointed by
the Royal Government of Cambodia at the request of the Director. Foreign staff shall
be appointed by the Deputy Director.

The foreign Deputy Director shall be appointed by the Secretary-General of the United
Nations and assigned by the Royal Government of Cambodia, and shall be responsible
for the recruitment and administration of all international staff, as required by the
foreign components of the Extraordinary Chambers, the Co-Investigating Judges, the
Co-Prosecutors’ Office, and the Office of Administration. The Deputy Director shall
administer the resources provided through the United Nations Trust Fund.

The Director of the Office of Administration shall be appointed from among those
with significant experience in court administration and fluency in one of the foreign
languages used in the Extraordinary Chambers, and shall be a person of high moral
character and integrity.

The Director of the Office of Administration shall be responsible for the overall
management of the Office of Administration, except in matters that are subject to
United Nations rules and procedures.

Article 31 new
The Director of the Office of Administration shall be appointed by the Royal
Government of Cambodia for a two-year term and shall be eligible for reappointment.

This Office shall have a Cambodian Director, a foreign Deputy Director and such other
staff as necessary.

Article 30
The staff of the judges, the investigating judges and prosecutors of the Extraordinary
Chambers shall be supervised by an Office of Administration.

CHAPTER IX
OFFICE OF ADMINISTRATION
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The fact that a Suspect acted pursuant to an order of the Government of Democratic
Kampuchea or of a superior shall not relieve the Suspect of individual criminal
responsibility.

The fact that any of the acts referred to in Articles 3 new, 4, 5, 6, 7 and 8 of this law
were committed by a subordinate does not relieve the superior of personal criminal
responsibility if the superior had effective command and control or authority and
control over the subordinate, and the superior knew or had reason to know that the
subordinate was about to commit such acts or had done so and the superior failed to
take the necessary and reasonable measures to prevent such acts or to punish the
perpetrators.

The position or rank of any Suspect shall not relieve such person of criminal
responsibility or mitigate punishment.

Article 29
Any Suspect who planned, instigated, ordered, aided and abetted, or committed the
crimes referred to in article 3 new, 4, 5, 6, 7 and 8 of this law shall be individually
responsible for the crime.

CHAPTER VIII
INDIVIDUAL RESPONSIBILITY

In choosing staff to serve as assistants, the Co-Investigating Judges shall comply with
the spirit of the provisions set forth in Article 13 of this law.

Article 28
The Co-Investigating Judges shall be assisted by Cambodian and international staff as
needed in their offices.

In the event of the absence of the foreign Co-Investigating Judge, he or she shall be
replaced by the reserve foreign Co-Investigating Judge.

Each Investigating Judge shall be appointed for the period of the investigation.

Article 27 new
All Investigating Judges under this law shall enjoy equal status and conditions of
service.
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Article 37 new
The provision of Article 33, 34 and 35 shall apply mutatis mutandis in respect of
proceedings before the Extraordinary Chambers of the Supreme Court.

Article 36 new
The Extraordinary Chamber of the Supreme Court shall decide appeals made by the
accused, the victims, or the Co-Prosecutors against the decision of the Extraordinary
Chamber of the trial court. In this case, the Supreme Court Chamber shall make final
decisions on both issues of law and fact, and shall not return the case to the
Extraordinary Chamber of the trial court.

a. to be informed promptly and in detail in a language that they understand of the
nature and cause of the charge against them;
b. to have adequate time and facilities for the preparation of their defence and to
communicate with counsel of their own choosing;
c. to be tried without delay;
d. to be tried in their own presence and to defend themselves in person or with
the assistance of counsel of their own choosing, to be informed of this right and
to have legal assistance assigned to them free of charge if they do not have
sufficient means to pay for it ;
e. to examine evidence against them and obtain the presentation and examination
of evidence on their behalf under the same conditions as evidence against them;
f. to have the free assistance of an interpreter if the accused cannot understand or
does not speak the language used in the court;
g. not to be compelled to testify against themselves or to confess guilt.

In determining charges against the accused, the accused shall be equally entitled to the
following minimum guarantees, in accordance with Article 14 of the International
Covenant on Civil and Political Rights.

Article 35 new
The accused shall be presumed innocent as long as the court has not given its
definitive judgment.

Article 34 new
Trials shall be public and open to representatives of foreign States, of the SecretaryGeneral of the United Nations, of the media and of national and international nongovernment organizations unless in exceptional circumstances the Extraordinary
Chambers decide to close the proceedings for good cause in accordance with existing
procedures in force where publicity would prejudice the interests of justice.
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The Court shall provide for the protection of victims and witnesses. Such protection
measures shall include, but not be limited to, the conduct of in camera proceedings and
the protection of the victim’s identity.

Conditions for the arrest and the custody of the accused shall conform to existing law
in force.

Suspects who have been indicted and arrested shall be brought to the Trial Chamber
according to existing procedures in force. The Royal Government of Cambodia shall
guarantee the security of the Suspects who appear before the court, and is responsible
for taking measures for the arrest of the Suspects prosecuted under this law. Justice
police shall be assisted by other law enforcement elements of the Royal Government of
Cambodia, including the armed forces, in order to ensure that accused persons are
brought into custody immediately.

The Extraordinary Chambers of the trial court shall exercise their jurisdiction in
accordance with international standards of justice, fairness and due process of law, as
set out in Articles 14 and 15 of the 1966 International Covenant on Civil and Political
Rights.

Article 33 new
The Extraordinary Chambers of the trial court shall ensure that trials are fair and
expeditious and are conducted in accordance with existing procedures in force, with
full respect for the rights of the accused and for the protection of victims and
witnesses. If these existing procedure do not deal with a particular matter, or if there is
uncertainty regarding their interpretation or application or if there is a question
regarding their consistency with international standard, guidance may be sought in
procedural rules established at the international level.

CHAPTER X
TRIAL PROCEEDINGS OF THE EXTRAORDINARY CHAMBERS

Article 32
All staff assigned to the judges, Co-Investigating Judges, Co-Prosecutors, and Office of
Administration shall enjoy the same working conditions according to each level of the
Extraordinary Chambers.
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4. The archives of the co-investigating judges, the co-prosecutors, the Extraordinary
Chambers, the Pre-Trial Chamber and the Office of Administration and in general all

In particular, the counsel shall be accorded:
a. immunity from personal arrest or detention and from seizure of personal
baggage relating to his or her functions in the proceedings;
b. inviolability of all documents relating to the exercise of his or her functions
as a counsel of a suspect or accused;
c. immunity from criminal or civil jurisdiction in respect of words spoken or
written and acts performed in his or her capacity as counsel. Such immunity
shall continue to be accorded after termination of their function as counsel
of a suspect or accused.

3. The counsel of a suspect or an accused who has been admitted as such by the
Extraordinary Chambers shall not be subjected by the Government to any measure
that may affect the free and independent exercise of his or her functions under the
Law on the Establishment of the Extraordinary Chambers.

2. International personnel shall be accorded in addition:
a.
immunity from legal process in respect of words spoken or written
and all acts performed by them in their official capacity. Such
immunity shall continue to be accorded after termination of
employment with the co-investigating judges, the co-prosecutors, the
Extraordinary Chambers, the Pre-Trial Chamber and the Office of
Administration;
b.
immunity from taxation on salaries, allowances and emoluments paid
to them by the United Nations;
c.
immunity from immigration restriction;
d.
the right to import free of duties and taxes, except for payment for
services, their furniture and effects at the time of first taking up their
official duties in Cambodia.

Article 42 new
1. Cambodian judges, the Co-Investigating Judge, the Co-Prosecutor, the Director of
the Office of Administration and personnel shall be accorded immunity from legal
process in respect of words spoken or written and all acts performed by them in their
official capacity. Such immunity shall continue to be accorded after termination of
employment with the Extraordinary Chambers, the Pre-Trial Chamber and the Office
of Administration.
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Article 41
The foreign judges, the foreign Co-Investigating Judge, the foreign Co-Prosecutor and
the Deputy Director of the Office of Administration, together with their families
forming part of their household, shall enjoy all of the privileges and immunities,
exemptions and facilities accorded to diplomatic agents in accordance with the 1961

CHAPTER XIII
STATUS, RIGHTS, PRIVILEGES AND IMMUNITIES

Article 40 new
The Royal Government of Cambodia shall not request an amnesty or pardon for any
persons who may be investigated for or convicted of crimes referred to in Articles 3, 4,
5, 6, 7 and 8 of this law. The scope of any amnesty or pardon that may have been
granted prior to the enactment of this Law is a matter to be decided by the
Extraordinary Chambers.

CHAPTER XII
AMNESTY AND PARDONS

The confiscated property shall be returned to the State.

In addition to imprisonment, the Extraordinary Chamber of the trial court may order
the confiscation of personal property, money, and real property acquired unlawfully
or by criminal conduct.

Article 39
Those who have committed any crime as provided in Articles 3 new, 4, 5, 6, 7 and 8
shall be sentenced to a prison term from five years to life imprisonment.

Article 38
All penalties shall be limited to imprisonment.

CHAPTER XI
PENALTIES

Vienna Convention on Diplomatic Relations. Such officials shall enjoy exemption from
taxation in Cambodia on their salaries, emoluments and allowances.

Article 47 bis new
Following its ratification in accordance with the relevant provisions of the law of
Kingdom of Cambodia regarding competence to conclude treaties, the Agreement
between the United Nations and the Royal Government of Cambodia Concerning the
Prosecution under Cambodian Law of Crime Committed during the period of
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CHAPTER XIX
AGREEMENT BETWEEN THE UNITED NATIONS AND CAMBODIA

Article 47
The Extraordinary Chambers in the courts of Cambodia shall automatically dissolve
following the definitive conclusion of these proceedings.

CHAPTER XVIII
EXISTENCE OF THE COURT

If, following such procedures, there are still no foreign judges or foreign investigating
judges or foreign prosecutors participating in the work of the Extraordinary Chambers
and no foreign candidates have been identified to occupy the vacant positions, then
the Supreme Council of the Magistracy may choose replacement Cambodian judges,
investigating judges or prosecutors.

Article 46 new
In order to ensure timely and smooth implementation of this law, in the event any
foreign judges or foreign investigating judges or foreign prosecutors fail or refuse to
participate in the Extraordinary Chambers, the Supreme Council of the Magistracy
shall appoint other judges or investigating judges or prosecutors to fill any vacancies
from the lists of foreign candidates provided for in Article 11, Article 18, and Article
26. In the event those lists are exhausted, and the Secretary-General of the United
Nations does not supplement the lists with new candidates, or in the event that the
United Nations withdraws its support from the Extraordinary Chambers, any such
vacancies shall be filled by the Supreme Council of the Magistracy from candidates
recommended by the Governments of Member States of the United Nations or from
among other foreign legal personalities.

CHAPTER XVII
ABSENCE OF FOREIGN JUDGES, INVESTIGATING JUDGES OR
PROSECUTORS

Article 45 new
The official working languages of the Extraordinary Chambers shall be Khmer,
English and French.

CHAPTER XVI
WORKING LANGUAGES

1. The expenses and salaries of the Cambodian administrative officials and
staff, the Cambodian judges and reserve judges, investigating judges and
reserve investigating judges, and prosecutors and reserve prosecutors shall
be borne by the Cambodian national budget;
2. The expenses of the foreign administrative officials and staff, the foreign
judges, Co-investigating judge and Co-prosecutor sent by the SecretaryGeneral of the United Nations shall be borne by the United Nations;
3. The defence counsel may receive fees for mounting the defence;
4. The Extraordinary Chambers may receive additional assistance for their
expenses from other voluntary funds contributed by foreign governments,
international institutions, non-governmental organizations, and other
persons wishing to assist the proceedings.

Article 44 new
The expenses and salaries of the Extraordinary Chambers shall be as follows:

CHAPTER XV
EXPENSES

Article 43 new
The Extraordinary Chambers established in the trial court and the Supreme Court
Chamber shall be located in Phnom Penh.

CHAPTER XIV
LOCATION OF THE EXTRAORDINARY CHAMBERS

documents and materials made available to, belonging to, or used by them, wherever
located in the Kingdom of Cambodia and by whomsoever held, shall be inviolable for
the duration of the proceedings.
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Article 48
This law shall be proclaimed as urgent.

FINAL PROVISION

Democratic Kampuchea, done at Phnom Penh on 6 June 2003, shall apply as law
within the Kingdom of Cambodia.

