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DOCUMENT A/CONF.62/WS/22

Statement by the delegation of Benin dated 17 April 1982

Our delegation wishes to express its concern over the
present status of the Conference's work. The number of
amendments that has emerged after 14 years of negotiation is
hardly conducive to solving the problem before us. We are
convinced that your customary discernment will ensure fair
treatment of amendments that are truly concrete, realistic and
practicable.

Earlier speakers who have tried to explain such amend-
ments have our whole-hearted support. Among the amend-
ments which we consider especially relevant and important
for the future convention, we wish to mention those contained
in documents A/CONF.62/L.116, A/CONF.62/L.117-
which we sponsored-and A/CONF.62/L.106, which refers
exclusively to article 60, paragraph 3.

The proposals contained in those amendments provide
solutions to a number of questions concerning which, as you
have noted, the majority of delegations were still dissatisfied.
Document A/CONF.62/L.116, submitted by the Group of 77,
is, for the questions it covers, a touchstone for judging the
negotiations, since it merely reflects legitimate concerns whose
sole objective is the equitable distribution of the resources of
the ocean space.

In submitting this document, the Group of 77, of which we
are part, is acting in conformity with the guiding principle of
the Conference: the interests of all mankind. As was stated in
1966 by the highest executive authority of the United States,
we must avoid at all costs a race to conquer and occupy the
ocean depths. We must ensure that the sea-bed and the ocean
floor become the heritage of all mankind. These noble princi-
ples, constructively taken into consideration by the Group of
77 in general and by our country in particular, seem to have
been completely ignored in a number of amendments.

Document A/CONF.62/L.121, in all essentials, runs
counter to this objective of justice and humanitarian interests.

Article 140, paragraph 1, of that document includes the
statement that activities in the Area shall be carried out taking

[Original: French]
[19 April 1982]

into particular consideration the interests and needs of
developing States.

This concern, so laudable and consistent with the spirit of
the Conference, is no longer mentioned in other parts of the
document. We refer, inter alia, to annex III, articles 4 and 5,
and annex IV, article 11. Can the specific attributes of a
developing State really be reconciled with the obligations
imposed by those provisions?

Transfer of technology, as understood in the context of the
draft convention, is not reflected anywhere in annex III, arti-
cle 5.

In annex III, article 8, a parameter which we feel is too sub-
jective is introduced for the allocation of sites to the Enter-
prise. These few comments which we are drawing to your
attention are merely an outline of the numerous contradic-
tions in the document, which gives every evidence of an intent
to preserve specific and unconscionable interests that are con-
trary to the well-being of mankind.

In short, this amendment is in no way conducive to a new
international legal order of the kind we envisage, stripped of
the defects of international legal machinery which is now
disavowed by the developing countries and by all countries
which truly love peace and justice.

All peoples are bound to be concerned about such provi-
sions, and for this reason my delegation also supports any
amendment aimed at the effective and acknowledged partici-
pation of national liberation movements.

It was this concern to guarantee the interests of all that
prompted our country to sponsor the amendment in docu-
ment A/CONF.62/L.117. In conclusion, we reaffirm our
strong support for that relevant and just amendment.

The international co-operation to which my country, the
People's Republic of Benin, intends to contribute must
embody recognition of its full and complete sovereignty. We
are well aware that our country cannot in the immediate



262 Eleventh Session—Documents

future itself hope to profit from machinery such as that set up
by Part XI of the draft convention, but the very least we
expect is that our territorial integrity will be preserved in the
convention which is finally adopted.

Our efforts are aimed only at guaranteeing the security
indispensable to all States. The facilities granted to warships
under article 21 do not seem to us to be consonant with the
maintenance of peace on the oceans. The developing coun-
tries have always opposed this excessive freedom which cer-
tain States have arrogated to themselves on the seas.

If, therefore, we wish today to work constructively for real
peace, we must make a distinction with regard to the innocent
passage of merchant vessels and of warships.

What is a priori innocent about the passage of one State's
warship through the territorial waters of another in the
absence of any military co-operation?

No known international legal norm has so far been invoked
against this amendmeni:, which has the prime advantage of
limiting the risk of provocation and tension on the oceans.

The retention of article 21 as it stands therefore requires
that the above amendment, which makes each State responsi-
ble for assessing, in exercise of its sovereignty, the advisability
of such passage, be incorporated into article 309.

In conclusion, we wish to express our conviction that you
will take full account of the interests of peoples in order to
establish a true law of the sea serving mankind, peace and
equity.
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