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PLENARY MEETINGS

183rd meeting

Wednesday, 22 September 1982, at 10.50 a.m.

President: Mr. T. T. B. KOH (Singapore)

Organization of work

I. The PRESIDENT said that the main purpose of the
resumption of the eleventh session was to enable the Confer-
ence to complete the processing of the Drafting Committee’s
recommendations. The Conference would also have to decide
on a venue for the signing of the Final Act, the Government,
of Venezuela having informed the Secretary-General that it
was withdrawing its invitation to the Conference to sign the
Final Act at Caracas (A/CONF.62/L.153).

2. The Collegium had requested that the draft final act
prepared by the secretariat should be issued in all the
languages of the Conference. He would be grateful if delega-
tions could submit to him, in writing, any comments or
suggestions concerning that draft.

Report of the Chairman of the Drafting Committee

3. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, said that at its intersessional meetings in
Geneva in July and August 1982, the Drafting Committee had
completed the work assigned to it. It had made recommenda-
tions (A/CONF.62/L.152 and Add.1-22) concerning Parts
XVI and XVII, annexes III, IV, VI, VII, VIII and IX, the
preamble, article 1 and draft resolution {I. It had aslo made
recommendations concerning pending items on all parts of
the Convention. The Drafting Committee had approved: cer-
tain proposals submitted by the co-ordinators of the language
groups, even though those proposals had not, at the time of
the intersessional meetings, been reformulated in the type of
document that was normally submitted to the Committee. It
had so acted on the understanding that some of the proposals
were being approved ad referendum and on the understand-
ing that the Committee would have an opportunity at the
current session to consider the proposals in their proper form.

4. Mr. ARIAS SCHREIBER (Peru), speaking on behalf of
the Group of 77, said that the Group, without prejudice to
and with all due respect for the positions of its members, real-
ized that opinion was heavily in favour of the signing and
prompt entry into force of the Convention, which had estab-
lished a new legal order for the rational use of ocean space as
an instrument of justice, peace, development and co-oper-
ation among States. At the same time, the Group of 77 reiter-
ated that any unilateral action or multilateral agreement relat-
ing to activities in the international sea-bed area that departed
from the régime envisaged in the 1970 Declaration of Princi-
ples Governing the Sea-Bed and the Ocean Floor, and the
Subsoil Thereof, beyond the Limits of National Jurisdiction’
and the rules agreed upon by the Conference would lack
international validity and would lead to the adoption of appro-
priate measures to defend the interests of all States with regard
to the use of that area as the common heritage of mankind.

'General ;ssembly resolution 2749 (XXV).

5. The Group of 77 intended to urge the General Assembly
to allocate the necessary resources to enable the Preparatory
Commission and the International Tribunal of the Law of the
Sea to discharge their mandate under the Convention
effectively and expeditiously.

6. The Group of 77 was grateful to the Secretariat for its
valuable assistance to participating States in the past; it
trusted that that co-operation would again be manifested in
the studies and measures necessary for the implementation of
the resolutions adopted by the Conference on 30 April 1982°
and in the subsequent performance of the functions entrusted
to the Secretary-General by the Convention.

7. He reported that the Group of 77 had begun considering
the question of the applicability of the Convention when it
entered into force. In negotiating and adopting the Conven-
tion, the Conference had borne in mind that the problems of
ocean space were closely interrelated and had to be dealt with
as a whole. The “package deal” approach ruled out any
selective application of the Convention. . According to the
understanding reached by the Conference from the outset and
in conformity with international law, no State or group of
States could lawfully claim rights or invoke the obligations of
third States by reference to individual provisions of the Con-
vention unless that State or group of States were themselves
parties to the Convention. States which decided to become
parties to the Convention would likewise be under no obliga-
tion to apply its provisions vis-a-vis States that were not par-
ties. That held true both for the new rules laid down by the
Convention for areas under national jurisdiction (inland
waters, territorial sea, contiguous zone, exclusive economic
zone, continental shelf, archipelagic waters and straits used
for international navigation), and for the régime instituted, by
virtue of the Convention and the relevant resolutions adopted
by the Conference, for the use of the area of the sea-bed
beyond the limits of national jurisdiction.

8. The Group of 77 had not yet concluded its consideration
of the question of applicability of the Convention, and would
make a further statement at a later date.

9. Mr. KOLOSOVSKY (Union of Soviet Socialist Repub-
lics) said that the Soviet Union believed that the Convention
could make a major contribution to the strengthening of
peace and co-operation among States. His Government had

‘therefore decided to sign the Convention when it was opened for

signature in December 1982 and hoped that other States
would do likewise, so that the Preparatory Commission could
begin its work by February or March 1983.

10. Speaking on behalf of the group of Eastern Euro-
pean (Socialist) States, he expressed full support for the state-
ment made on behalf of the Group of 77. Those States
appealed to all participants in the Conference to sign and
ratify the Convention so that it could enter into force as soon

2See Official Records of the Third United Nations Conference on the
Law of the Sea, vol. XVI, 182nd plenary meeting.
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as possible. They were against any agreement to use the
oceans or their resources n violation of the provisions of the
Convention or any attempt to circumvent those provisions;
they therefore strongly condemned the agreement concluded
on 2 September 1982 by the United States of America and
three Western States. That agreement was in violation of the
provisions of the Convention and detrimental to the interests
of other States with regard to areas of the sea most likely to
yield mineral resources. The international community was
fully entitled not to recognize that agreement, or any similar
agreement for that matter, which had no legal force. While
States which refused to become parties to the Convention
would not have the obligations imposed on States parties,
they would also be denying themselves the advantages and
privileges accruing to States parties.

I1. Mr. JUNG (Federal Republic of Germany), speaking on
behalf of the delegations of France, the United Kingdom, the
United States and the Federal Republic of Germany, said that
those delegations reserved the right to respond at some later
time to the statement made on behalf of the Group of 77. As
to the statement made on behalf of the group of Eastern
European (Socialist) States, the delegations on whose behalf
he was speaking wished to state that the interim agreement
signed on 2 September 1982 by France, the United Kingdom,
the United States and the Federal Republic of Germany was
designed to encourage mining companies to settle, by volun-
tary procedures, any disputes which might arise concerning
the overlapping of exploration sites.

12. It had been recognized within and outside the Confer-
ence that the elimination of overlapping in areas where
pioneer explorers were conducting deep-sea operations was a
prerequisite for further exploration for polymetallic nodules.
There was a real likelihood of such overlapping in areas of the
deep-sea bed where explorers had been, and wished to con-

tinue, prospecting and exploring. France, the United King-
dom. the United States and the Federal Republic of Germany
had (like some other countries) enacted interim legislation in
order to ensure that, pending the adoption of generally agreed
arrangements, such operations were conducted in an orderly
and peaceful manner, and the solution of the problem of
overlapping was a necessary corollary of such legislation. The
main purpose of the agreement signed on 2 September was to
encourage explorers who had applied to the parties under that
interimn legislation to solve the problem of overlapping by
voluntary procedures. The agreement also made provision for
exchanges of information on the procedures for examining
such applications. The parties had agreed to have further con-
sultations on those matters.

13. Those limited arrangements were so framed as not to
prejudice the position of any of the parties in relation to the
Convention. They did not prejudice the decision that France,
the United Kingdom and the Federal Republic of Germany
had yet to take with respect to participation in the Conven-
tion. Finally, the arrangements were compatible with the
documents adopted by the Conference.

14. Mr. CLINGAN (United States of America) noted that
reference had been made to the applicability of the Conven-
tion. It could not be denied that many provisions of the Con-
vention reaffirmed pre-existing international rights. The argu-
ment that the Convention established only new rights was
untenable. The United States believed that the pre-existing
international rights continued to exist.

15. His delegation reserved the right to make a more
detailed statement at a later date.

The meeting rose at 11.25 p.m.
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