Third United Nations Conference on the Law of the Sea

1973-1982
Concluded at Montego Bay, Jamaica on 10 December 1982

Document:-
A/CONF.62/SR.184

184™ Plenary meeting

Extract from the Official Records of the Third United Nations Conference on the Law of
the Sea, Volume XVII (Plenary Meetings, Summary Records and Verbatim Records, as well as
Documents of the Conference, Resumed Eleventh Session and Final Part Eleventh Session and

Conclusion)

Copyright © United Nations
2009



List of Documents

4 Resumed Eleventh Session—Plenary Meetings

184th meeting

Friday, 24 September 1982, at 3.40 p.m.

President: Mr. T. T. B. KOH (Singapore)

Report of the Chairman of the Drafting Committee

I. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, recalled that the Conference must take a
decision on the Drafting Committee’s recommendations
which it had considered informally on 22, 23 and 24 Sep-
tember and which dealt with the following provisions of the
Convention: Preamble; Part I; Part II: articles 10, 19, 22, 26;
Part III: articles 34, 36, 37, 42, 45; Part IV: article 47; Part
V: articles 61, 62, 63, 66, 69, 70, 71, 74; Part VI: articles 76, 77,
79, 83, 85: Part VII: articles 91, 94, 96, 109; Part IX: article
122; Part X: article 127; Part XI: articles 133, 137, 138, 142,
144, 150, 151, 155, 156, 160, 161, 162, 168, 171, 188, 189; Part
XII: articles 194, 200, 201, 202, 208, 211, 212, 216, 217, 218,
219, 220, 221, 223, 227, 230, 231, 232, 235, 236, Part XIII: arti-
cles 240, 241, 244, 246, 249, 252, 253, 254, 261, the title of sec-
tion 5, article 263; Part XIV: articles 266, 267, 268, 269, 271,
275, 276, 277; Part XV: articles 286, 288, 294, 297; Part XVI;
Part XVII: articles 308 to 317, 319, 320; annex I; annex
II: articles 2, 3, 5 and 6; annexes III and IV; annex V: articles
2 and 3; annexes VI, VII, VIII and IX and paragraph 5 (h)
and (/) of resolution I and paragraphs 8 and 9 of resolution II
appearing in annex I of the Final Act (A/CONF.62/121). In
addition, other proposals had been made by certain delega-
tions concerning articles 56, 218 and 283 and annex V, article
10. The Chairman would make sure that the report of the

Drafting Committee should reflect in the addenda to docu-
ment A/CONF.62/L.152 all the proposals which had been
made.

2. He thanked members of the Drafting Committee, the
representative of the Secretary-General and the Secretary of
the Committee. He also paid tribute to the quality of the
efforts of members of the language groups and to the dedica-
tion and competence of the revisers who had participated in
those groups. .

3. Replying to a question from the representative of Israel,
he said that, on the basis of the consultations he had had with
the co-ordinators of the six language groups it seemed that the
titles of the parts, sections and articles of the Convention con-
tributed to the understanding of and clarified the meaning of
the provisions considered.

4. The PRESIDENT proposed that all the proposals listed
by the Chairman of the Drafting Committee should be
adopted as a whole.

5. Mr. JUNG (Federal Republic of Germany) recalled that
the representative of Iraq had not submitted his proposal con-
cerning article 70 in writing. The proposal, however, intro-
duced a change of substance. His delegation could not take 2
decision on the matter as long as it did not have a written text.

6. Mr. HATTINGA VAN'T SANT (Netherlands) sup-
ported the statement made by the representative of the
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Federal Republic of Germany; unlike the other recommenda-
tions, the proposed amendment to article 70 was not merely
an amendment of form.

7. Mr. BEESLEY (Canada), Chairman of the Drafting Com-
mittee, said that a distinction should be made between
recommendations of the Drafting Committee and the propo-
sals which delegations had made during the recent informal
meetings.

8. Mr. TORRAS de la LUZ (Cuba) said it was the condition
added by the delegation of the United States of America to
the proposal made by the representative of lraq concerning
article 70 that changed the substance. The meaning of article
70 was not changed by the Iraqi proposal which, in fact,
helped to make it clearer. He regretted that the delegations of
the Netherlands and the Federal Republic of Germany were
not being more co-operative than they had been in the past.

9. The PRESIDENT said that the condition added by the
delegation of the United States of America to the Iraqi propo-
sal simply gave the expression “geographically disadvantaged
State” the same meaning in the various articles in which it
appeared. Leaving aside for the moment the proposal made
by the representative of Iraq, he suggested that the Confer-
ence should accept all the proposals contained in the report of
the Chairman of the Drafting Committee.

It was so decided.

10. Mr. TREVES (ltaly) speaking as co-ordinator of the
French language group of the Committee, said that the
expression used in the French text, “entité ou personne”, had
been used so as to align the French text with the other texts;
in fact, the meaning of the term “entité ” was more restricted
in French than in the other languages aside from Spanish.
The fact that “personne” had been added did not in any way
change the substance of the wording in the articles in which
the expression appeared.

1. Mr. BRUCKNER (Denmark), speaking on behalf of the
member countries of the European Economic Community
concerning the proposals which had just been adopted, read
out a passage from the report of the President of the Confer-
ence on the question of participation in the Convention
(A/CONF. 62/L.86)" which stated, in connection with annex
1X, article 7, *that the intention of article 7, paragraph 1, was
to provide for the application of the entire system of the set-
tlement of disputes under the Convention in respect of organ-
izations party to it”. Thus, for example, annex VI, articles 31
and 32 applied to organizations party to the Convention.

12. Mr. POWELL-JONES (United Kingdom) said that the
changes to the text of annex VI, article 38, underlined the fact
that the rules, regulations and procedures to be applied by the
International Tribunal of the Law of the Sea included those
adopted by the Preparatory Commission and provisionally
applied by the Authority in accordance with article 308, para-
graph 4, of the Convention.

13. Mr, CAFLISCH (Switzerland) drew attention to the fact
that the text of the Convention still contained, in Part XV,
two provisions which no longer had any raison d’étre. Article
285 prescribed that Part XV, section 1, applied to any dispute
which, pursuant to Part XI, section 5, was to be settled in
accordance with procedures provided for in Part XV. Article
285 had been inserted in the informal composite negotiating
text because articles 188 and 189 provided that certain
disputes referred to in Part X1 could be submitted to the pro-
cedures provided for in Part XV. However, those two articles
had later been amended and the present text of Part XI, sec-
tion 5, no longer provided for the submission of said disputes
to the procedures of Part XV; article 285 was therefore
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superfluous. The situation was similar in respect of article 298,
paragraph 4, of the informal composite negotiating text. That
provision, which referred to subparagraph 1 (a) of the same
article, according to which States could make a unilateral
declaration excepting certain types of disputes, including
those concerning delimitation, from the compulsory settle-
ment system laid down in Part XV, section 2, on the condition
that they accepted another binding settlement procedure.
Article 298, paragraph 4, referred to that acceptance. Since
that condition no longer appeared in the present text but had
been replaced by the obligation to resort to a conciliation pro-
cedure, article 298, paragraph 4, no longer made sense and
should therefore have been deleted together with article 285.
His delegation regretted that it had not been possible to make
those necessary adjustments.

14. Mr. TOULOUPAS (Greece) said that his delegation had
not opposed the amendment to article 36 inasmuch as it had
been understood that the amendment did not introduce any
new element to the text of the article.

15. Mr. JUNG (Federal Republic of Germany) said that in
spite of the Drafting Committee’s efforts the text of the Con-
vention was still far from perfect. Interpreting rule 53 of the
Conference’s rules of procedure, according to which the
Drafting Committee was to “co-ordinate and refine the draft-
ing of all texts referred to it, without altering their substance”,
did, in fact, pose problems. The imperfections in the text of
the Convention and the problems of consistency that cropped
up not only in terminology but in the substance were not sim-
ply due to the conditions under which the Committee had
recently had to work, but had origins that went deeper. His
delegation regretted that it had not been possible to advance
further with the harmonization of the versions in the different
languages. Given present circumstances, it felt it would have
to accept the text as submitted.

16. The PRESIDENT said that he was in a position to fill in
a blank unintentionally left, in April 1982, in resolution II,
paragraph 9 (g). Following the consultations he had held in
the past two days, he suggested that the Conference should
adopt the wording “means provided in paragraph 5 (c)”,
which seemed to command general approval, to fill the space.
If his suggestion were accepted, a corrigendum would be issued
in due course.

It was so decided.

17. Mr. HAMOUD (Iraq) said that, as a result of consulta-
tions with the delegations concerned, an acceptable solution
had been found for the wording of article 70. He proposed
replacing the phrase *“States with special geographical charac-
teristics” in article 70, paragraph 1, by “geographically disad-
vantaged States”, and replacing “for the purposes of this Con-
vention” in article 70, paragraph 2, by “for the purposes of
the Part”. He pointed out that the same expression was used
in article 69, paragraph 2 (¢).

18. The PRESIDENT suggested that the Conference should
adopt the changes to article 70 recommended by the Iraqi
delegation after its consultations.

It was so decided.

19. Mr. HALL (Executive Secretary of the Conference) said
that document A/CONF.62/L.154 had been issued to
members by mistake and was not, strictly speaking, a docu-
ment of the Conference.

Date and venue for the signing of the Final Act

20. The PRESIDENT reminded members that in April 1982
the period from 6 to 10 December had provisionally been set
aside as the date for the signing.

21. Mr. ZULETA (Special Representative of the Secretary-
General) read out, at the Secretary-General’s request, the
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provisions of various General Assembly resolutions which
would have to be taken into account in selecting the date and
venue for the signing of the Final Act: paragraph 5 of resolu-
tion 31/140 of 17 December 1976; paragraph 4 of resolution
3067 (XXVIII) of 16 November 1973, paragraph 4 of resolu-
tion 3334 (XX1X) of 17 De¢kmber 1974; and paragraph 5 of
resolution 36/79 of 9 Deceniber 1981. He wished to thank the
Venezuelan' &overnment for its constant co-operation with
the Secretariat and for the welcome it had given the Confer-
ence in 1974.

22. The Secretary-General had not received any offer, of the
kind provided for in paragraph 5 of resolution 31/140, to host
the Conference for the signing of the Final Act. In the light of
consultations held during the past few days, there were
grounds for thinking that a number of delegations were ready
to accept that the signature of the Final Act could take place
at Headquarters.

23. Mr. ARIAS SCHREIBER (Peru), speaking in his capa-
city as Chairman of the Group of 77, commented with satis-
faction that the Jamaican Government was prepared to host
the Conference for the signing of the Final Act. He thanked
the: Jamaican Government for its offer, which he fully sup-
ported provided that the dates originally scheduled would not
have to be changed.

24. Mr. TELLO (Mexico) urged that the dates scheduled for
the session, 6 to 10 December, should be retained regardless
of the venue chosen.

25. Mr. RATTRAY (Jamaica) said that during the intensive
consultations over the venue for the signing of the Convention
that had taken place once it was known that Venezuela could
no longer host the Conference, many delegations had indi-
cated that it was not desirable for the Convention to be signed
in New York, that from a practical point of view Geneva was no
better. and that, given the importance of the Convention to
the developing countries, it should, if possible, and in the
spirit of Caracas, be signed in a developing country. A large
number of delegations had, accordingly, asked his delegation
whether it might be possible for his Government to invite the
Conference to Jamaica to sign the Convention, Jamaica being
a developing country in the Caribbean and the intended seat
of the International Sea-Bed Authority. It was understood
that the dates already agreed upon for the signing, from 6 to
10 December, should not be changed, that all negotiations on
the substance of the Convention, its annexes and the Final
Act of the Conference should be completed at the current ses-
sion. and that an appropriate setting should be provided for
the solemn ceremony at which the Convention was officially
signed and statements might be made. It was equally impor-
tant, in making the choice, that as many delegations should be
able to get to the venue selected as to Caracas. Most countries
had, in fact, already made their arrangements on the assump-
tion that the signing would take place in Caracas, and had
made financial provisions accordingly. Since Jamaica was
geographically close to Caracas, delegations had felt that opt-
ing for Jamaica would not result in any additional financial
burden for them; indeed, it would reduce the costs for some.
Faced with their appeals, his delegation had tried to deter-
mine the nature and possible extent of the additional costs
that holding the solemn signing session in Jamaica would
involve for his Government, and had had consultations with
the Secretariat on that subject. The information it had been
given suggested that if the signing had been held in Caracas
the additional costs would have amounted to between 120,000
and 158,000 dollars, independent of documentation costs.
Given that situation he had consulted his Government, and
was now authorized to announce that his Government would
be very happy to invite the Conference to Jamaica from 6 to
10 December to sign the Convention. Consultations would
have to take place with the Secretary-General, in accordance
with General Assembly resolution 31/140, as to the nature

and possible extent of the actual additional costs directly or
indirectly involved.

26. The PRESIDENT asked whether the Conference was
able to accept the invitation from the Jamaican Government
to go to Jamaica from 6 to 10 December to sign the Final Act
and open the Convention for signature. He pointed out that
the invitation had the full support of the Group of 77.

27. Mr. ZULETA (Special Representative of the
Secretary-General) thanked the Jamaican Government for
its invitation and asked whether, as he thought he had under-
stood from the Jamaican representative’s statement, the
Government of Jamaica agreed, after consultations with the
Secretary-General as to their nature and possible extent, to
defray the actual additional costs directly or indirectly
involved.

28. Mr. RATTRAY (Jamaica) said that he had been at
pains in his statement to use the precise wording of resolution
31/140 calling for consultation with the Secretary-General as
to the nature and possible extent of the additional costs, and
to indicate that such consultation was in progress and that a
formal communication had been sent to the Secretariat
regarding those costs, in conformity with the resolution.

29. Mr. ZULETA (Special Representative of the Secretary-
General) said that the Secretariat had not yet transmitted
official information regarding the nature and possible extent
of such additional costs to the delegation of Jamaica and
requested that that fact should be reflected in the summary
record of the meeting. He mentioned that the official com-
munication had not been received by his office until 10 a.m.
that morning,

30. The PRESIDENT, recalling that the invitation from the
Government of Jamaica had the total support of the Group of
77. said that he did not believe it was absolutely necessary for
all the members of that Group to take the floor to express
their support for that invitation. Only those delegations for
which the invitation presented difficulties should make state-
ments. 5

31. Mr. STARCEVIC (Yugoslavia) said that, although his
delegation naturally supported the invitation from Jamaica, it
believed unlike the representative of Mexico, who had pro-
posed that the Conference should first approve the dates set
for the signing session, namely, from 6 to 10 December,
before taking a decision on the venue of that session, that the
Conference should first select the venue. That decision could
have implications for the dates of the session; if the session
was to take place at New York the dates set would not have to
be changed, but if it was to be held away from Headquarters
certain representatives who had to attend might be detained
by the General Assembly, which would still be meeting. {t
would perhaps be desirable in such an event to postpone the
date of the session by a few days, which was a step that would
certainly not be out of the question.

32. The PRESIDENT said that, assuming that there were no
compelling circumstances calling for a change in that regard,
it would be preferable to retain the agreed dates, in view of
the effort that had been required in order to reach agreement
in that connection. He therefore suggested that the Confer-
ence should accept the invitation from the Government of
Jamaica to host it in Jamaica from 6 to 10 December for the
signing of the Final Act and the opening of the Convention
for signature.

It was so decided.

33. Mr. TER HORST (Venezuela) thanked the delegations
for the understanding with which they had received his
Government’s decision, particularly the delegation of
Jamaica, whose invitation would enable the Conference to
sign the Final Act on the agreed dates. The decision taken by
his Government had been a distressing one, but it had been in
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response to exceptional circumstances relating to his country’s
national interest, as indicated by the Minister for Foreign
Affairs of Venezuela in the letter circulated in document
A/CONF.62/L.153.

34. Mr. TAHINDRO (Madagascar) noted that the Confer-
ence had just taken a decision on the venue for the signing of
its Final Act and expressed regret at not having learned about
the decision of the Government of Venezuela until an
extremely late date, with the result that his country’s com-
petent authorities had been unable to hold consultations at
the bilateral and regional levels. Naturally, his delegation
would be present at the venue set for the signing of the Final
Act, but it was regrettable that a decision concerning a prob-
lem of such great importance should have been taken in such
a hasty manner, before the Secretary-General could hold
more extensive consultations with all member States. His
delegation nevertheless supported the decision taken by the
Conference, while at the same time requesting that its state-
ment should be reflected in the summary record of the meet-
ing.

35. Mr. CALERO RODRIGUES (Brazil) noted that the
Conference had taken a decision and that, as a following step,
the Secretariat would have to hold consultations with the
Government of Jamaica in order to establish the conditions
under which the signing session would take place. One of the
most important requirements was that that Government
should defray the additional costs involved. Problems might
arise if the Secretariat and the Government of Jamaica did
not reach agreement on that point. He wondered whether it
might be possible to make acceptance by the Conference ten-
tative, so that, if the consultations in question were not pro-
ductive, the Conference could meet in New York on the dates
set. The Conference, which was not to meet again before the
signing of the Final Act, would thus not run the risk of finding
itself in a dilemma.

36. The PRESIDENT said that the Secretariat used objec-
tive criteria in establishing the proportion of costs arising from
the holding of a conference away from Headquarters to be
defrayed by the host country and that those criteria would be
used in the case under consideration. Moreover, the amount
in question was minimal and he was therefore convinced that
agreement would be reached without difficulty. In the highly
unlikely event that that did not prove to be the case, he would
contact all participants in the Conference.

37. Mr. OLSZOWKA (Poland) said that his Government
had decided to sign the Convention, which he regarded, upon
careful consideration, as an appropriate basis for regulation of
use of the seas and oceans for the benefit of the international
community as a whole. That Convention would make a con-
siderable contribution to the maintenance and strengthening
of international peace and security. Although not all the pro-
visions of the Convention were entirely to its satisfaction, his
Government welcomed the adoption of the Convention as a
compromise document prepared in the course of lengthy and
arduous negotiations in which his delegation had actively par-
ticipated. All delegations had had to make concessions during
those negotiations, and the compromise document that had
resulted from the negotiations took account of the legitimate
interests of all States. His country was particularly pleased
that, in the future, international relations in the field of the
use of oceans would be regulated by a convention since, in
recent years, it had made a major economic effort to develop
its scientific and technical capacity with a view to exploiting
marine resources. It therefore hoped, in the interest of all
States and the international community as a whole, that the
vast majority of States would sign the Convention in Jamaica.
It also considered it vital that no State or group of States
should engage in activities contrary to the principles set forth
in the Convention, particularly the principle of the common
heritage of mankind.

Title of the Convention

38. In the course of a discussion on the title of the Conven-
tion, Mr, ROSENNE (Israel) and Mr. ALBORNOZ (Ecua-
dor) said that it would be necessary to make a reference to
Jamaica in that title, such as “Jamaica Convention on the Law
of the Sea” or “United Nations Convention on the Law of the
Sea (Jamaica Convention)”; Mr. TELLO (Mexico), Mr.
ARIAS SCHREIBER (Peru), Mr. CHARRY SAMPER
(Colombia), Mr. ZEGERS (Chile) and Mr. BEESLEY
(Canada) believed that reference should be made to the
United Nations in the title. Mr. ENGO (United Republic of
Cameroon) and Mr. TORRAS de la LUZ (Cuba) considered
it preferable to defer a decision on that point to a later date;
Mr. RATTRAY (Jamaica) and Mr. MUDHO (Kenya) said
that they were prepared to accept a decision taken by the
Conference or to accept a title established as a result of use;
and Mr. CAFLISCH (Switzerland) proposed to keep the title
“United Nations Convention on the Law of the Sea”.

39. The PRESIDENT proposed that the official title
“United Nations Convention on the Law of the Sea” should
be retained.

1t was so decided.

Approval of the Final Act

40. The PRESIDENT drew the attention of the Conference
to the draft final act (FA/] and Add.]l, FA/2, FA/l/Annexes
1 to 3 and FA/1/Appendix 1). He suggested that document
FA/1 should be considered paragraph by paragraph, in view
of the changes proposed by the Collegium (FA/2). He would
indicate the suggestions and observations communicated to
him with regard to various paragraphs at the appropriate
points.

‘Paragraph 1

41. Mr. HAMOUD (Iraq) said that paragraph 1, which
reproduced provisions from General Assembly resolutions on
the law of the sea, contained, with respect to related issues
concerning the régimes of the high seas, the continental shelf
and the territorial sea, the words “including the question
of its breadth and the question of international straits” in
parentheses. His delegation believed that the words in
parentheses should be deleted because the Conference, in its
work, had dissociated those two questions and any such men-
tion could lead to misunderstandings.

42. The PRESIDENT said that the terms used were strictly
in line with the mandate of the Conference as it appeared in
the relevant General Assembly resolution. He did not believe
it desirable to omit one element of that mandate, and he
appealed to the representative of lraq not to insist on his pro-
posal.

Paragraph 1 was approved.
Paragraph 2

43. Mr. EL-BANHAWY (Egypt) asked why the resolutions
referred to in paragraph 2 were of an earlier date than those
mentioned in paragraph 1. It seemed to him that it would be
preferable to cite the resolutions in chronological order.

44. Mr. ZULETA (Special Representative of the Secretary-
General) said that it was the usual practice in final acts to
mention first the resolution which was the point of depar-
ture for a conference and which contained its mandate, and
then, as had been done in paragraph 2, to refer to the earlier
basic texts.

45. Mr. ENGO (United Republic of Cameroon) said that
the paragraph had been drafted with the strictest respect for
accuracy. The Conference should not, at the current stage,
waste time on minor drafting details.
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46. The PRESIDENT said that Malta had proposed the
addition in the first line, after the words “the General Assem-
bly had”, of the following words: “considered an item intro-
duced in 1967 on the initiative of the Government of Malta,
and had subsequently”.

Paragraph 2, as amended, 'b'y Malta, was approved.
Paragraph 3

47. The PRESIDENT drew the attention of the Conference
to the change suggested by the Collegium in paragraph 5 (iii)
of its memorandum (FA/2). Peru had also made a proposal to
add, after the first sentence, the following two sentences: “The
General Assembly, by resolution 2750 C (XXV), decided to
enlarge that Committee and requested it to prepare draft
treaty articles and a comprehensive list of items and matters
for the United Nations Conference on the Law of the Sea.
The Committee as thus constituted held six sessions and a
number of additional meetings between 1971 and 1973 at the
United Nations Office at Geneva and at United Nations
Headquarters in New York”. Since the Collegium supported
that proposal, he would suggest that, instead of the
Collegium’s proposal, the Conference should approve that of
Peru.

48. Mr. EL-BANHAWY (Egypt) suggested that United
Nations Headquarters should be mentioned before the United
Nations Office at Geneva.

Paragraph 3, as amended by Peru and sub-amended by Egypt,
was approved.

Paragraphs 4 t0 10
Paragraphs 4 to 10 were approved.

Paragraph 11

49. Mr. ROSENNE (Israel) said that his delegation had
made it known in writing that it was opposed to the inclusion
of paragraph Il and that at the proper time it wanted to be
able to state the reasons why it sought a separate recorded
vote on that paragraph.

50. The PRESIDENT said that the Israeli delegation would
have that opportunity once all the paragraphs had been dis-
cussed; he, as President, would then make a ruling in that
regard.

Paragraphs 12 10 16
Paragraphs 12 10 16 were approved.

Paragraph 17

51. The PRESIDENT said that the Collegium had sug-
gested the changes which appeared in paragraph 5 (i) and (v)
of its memorandum.

Paragraph 17 was approved with the changes suggested by the
Collegium.

Paragraphs 18 10 21
Paragraphs 18 to 21 were approved.

Paragraph 22

52. The PRESIDENT said that the Collegium had suggested
the change which appeared in paragraph 5 (iv) of its
memorandum.

Paragraph 22 was approved with the change suggested by the
Collegium.

\Paragraphs 231026
Paragraphs 23 10 26 were approved.

Paragraph 27

53. The PRESIDENT said that the Collegium had suggested
the changes which appeared in paragraph 3 (ii) and (vii) of its
memorandum.

54. Following an exchange of views between Mr. ROS-
ENNE (Israel), Mr. ZULETA (Special Representative of the
Secretary-General) and Mr. ARIAS SCHREIBER (Peru)
about the usefulness of footnote 41 in document FA/I, the
PRESIDENT proposed the deletion of that footnote since
footnote 40 adequately explained the information provided in
paragraph 27.

It was so decided.

Paragraph 27 was approved with the three changes suggested
by the Collegium, footnote 41 being deleted.

Paragraphs 28 to 36
Paragraphs 28 to 36 were approved.
Paragraphs 37 and 38

55. The PRESIDENT said that the Peruvian delegation had
proposed the addition of the following sentence at the end of
paragraph 38: “At the resumed tenth session, the Conference
agreed that the decisions taken in the informal pienary con-
cerning the seats of the International Sea-Bed Authority
(Jamaica) and the International Tribunal for the Law of the
Sea (Free and Hanseatic City of Hamburg in the Federal
Republic of Germany) should be incorporated in the revision
of the draft convention; and that the introductory note to that
revision should record the requirements agreed upon when
the decisions concerning the two seats were taken.”

Paragraphs 37 and 38, as amended by the proposal of Peru,
were approved.

Paragraph 39
Paragraph 39 was approved.

Paragraph 40

56. The PRESIDENT said that two amendments had been
proposed to paragraph 40. First, Romania, on the ground that
the texts referred to in the last sentence were not the “only
formal proposals” before the Conference, proposed that
either mention should also be made of the amendments sub-
mitted formally or the words “only formal proposals™ should
be deleted. Secondly, the Federal Republic of Germany
wished it to be indicated that the Conference had noted, at
the 174th meeting,' that all efforts at reaching general agree-
ment had been exhausted.

57. Mr. DUISBERG (Federal Republic of Germany) said
that while leaving it to the Collegium to select the appropriate
wording, he suggested the inclusion, before the last sentence
in paragraph 40, of the following sentence: “The Conference
decided that all efforts at reaching general agreement had
been exhausted”.

58. Mr. ARIAS SCHREIBER (Peru) said that he had noth-
ing to add to the proposal of the representative of the Federal
Republic of Germany. With respect to that of the representa-
tive of Romania, it would be simpler to delete the last sen-
tence of paragraph 40 altogether. The texts referred to were
already mentioned in the preceding paragraphs and it would
therefore be pointless to repeat those references; besides, a
comprehensive list of formal proposals would make the text
too long.

59. Mr. BENA (Romania) observed that paragraph 40 made
no mention of the amendments which had been formally sub-
mitted at the eleventh session. There was certainly no need to
refer to them one by one, but a general reference, at least, was
called for. He feared that paragraph 40 would be seriously
defective if there was no mention of those amendments.
Moreover, since paragraph 42 gave an impartial and balanced
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account of the deliberations at the eleventh session, the last
sentence of paragraph 40 was superfluous. It would therefore
be desirable to delete it.

60. The PRESIDENT suggested that the Conference should
delete the last sentence of paragraph 40.

1t was so decided.

61. The PRESIDENT asked the representative of the
Federal Republic of Germany where it would be appropriate
to insert the sentence whose addition he had proposed and
whether it should be included in paragraph 40 or at the end of
paragraph 42.

62. Mr. DUISBERG (Federal Republic of Germany) sug-
gested that, unless the Conference decided otherwise, the sen-
tence in question should be inserted in paragraph 40, which
already contained a number of particulars concerning the
final stages of the Conference.

63. The PRESIDENT suggested that the Conference should
approve the substance of the proposal made by the represen-
tative of the Federal Republic of Germany and should leave
it to the secretariat of the Conference to determine where the
proposed sentence should be inserted.

1t was so decided.
Paragraph 40, as amended, was approved.
Paragraph 41

64. The PRESIDENT drew attention to the Collegium’s
suggested change to paragraph 41 (FA/2, para. 5 (vi)).

65. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, said that it would be desirable for the
secretariat to amplify paragraph 41 through the addition of a
number of details on the way in which the Drafting Commit-
tee had conducted its work. The Drafting Committee had
indeed harmonized the text and concorded the different
language versions in an initial stage but then, in a second
stage, it had undertaken a veritable finalization of the draft-
ing. The co-ordinators of the language groups and the other
informal collaborators had rendered an extremely important
service to the Conference in that respect. He therefore sug-
gested that their names should appear in the Final Act.

It was so decided .

Paragraph 42

66. The PRESIDENT suggested that, in accordance with a
proposal by the representative of Sri Lanka, the reference to
the statement of understanding should appear at the head of
the list of resolutions.

It was so decided.

67. The PRESIDENT observed that paragraph 42 had been
the subject of a number of proposals, all of which noted the
fact that the instrument as a whole (convention and resolu-
tions) had been adopted by a recorded vote. There was no
precedent for that. Although conventions had been adopted
by a vote in the past, that particular had never been recorded
in the relevant final act. However, because the representa-
tives of the Federal Republic of Germany, Israel and Turkey
held a firm position on that point, he suggested that the voting
should be mentioned in the Final Act.

68. Mr. ARIAS SCHREIBER (Peruj said that, if it was
stated that the Convention had been adopted by a vote
without it being specified at whose request the vote had been
held, the impression would be given that the majority of
States had misused their power, which was not true. The
Group of 77 and the majority of States had shown much flexi-
bility. It was solely because of the insistence of one delegation
that the Conference had felt compelled to hold a vote. If that

vote must be mentioned, then so should the delegation con-
cerned.

69. Mr. STARCEVIC (Yugoslavia) suggested that the
difficulty could be remedied through the insertion of a foot-
note at the beginning of the second paragraph of paragraph
42, after the words “on 30 Apnl 1982”; the footnote
would refer the reader to the summary record of the meeting
at which the vote had taken place.

70. Mr. KOROMA (Sierra Leone) emphasized the necessity
of following established practice. Not to do so would preju-
dice the Convention. If particulars of the vote held were
required, it would always be possible to refer to the docu-
ments of the Conference.

71. Mr. ENGO (United Republic of Cameroon) expressed
his full agreement with the representative of Sierra Leone. It
would not be possible to detail all the circumstances in which
each of the decisions had been taken and it was sufficient to
indicate that the rules of procedure had been followed. Any
other information would be contrary to established practice
and utterly superfiuous.

72. Mr. ARIAS SCHREIBER (Peru) said that no reference
to the vote was necessary. If a reference was desired, however,
the delegation which had requested it and the result of the
vote should be mentioned.

73. Mr. SIBAY (Turkey) endorsed the comments made by
the representative of Peru. It was extremely important that
the Final Act should detail all the facts concerning the way in
which the Convention had been adopted after every attempt
to reach a consensus had failed. If essential facts were omitted
and if it was not indicated how States participated in the deci-
sion, the legal worth of the Final Act would be impaired.
Moreover, the argument concerning established practice was
not entirely applicable, since the drawing up of the Conven-
tion had been an undertaking without precedent. Every
development must therefore be accurately recorded, even if
that meant naming one country.

74. The PRESIDENT suggested the approval of the follow-
ing compromise: the first sentence of the second paragraph of
paragraph 42 should be replaced by a sentence indicating that
at the request of one delegation, which would be mentioned
in a footnote, the Convention, together with resolutions 1 to
1V, forming an integral whole, had been adopted on 30 April
1982 by a recorded vote of 130 votes in favour and 4 against,
with 17 abstentions, subject to drafting changes subsequently
approved by the Conference, which were then incorporated in
the Convention and in resolutions | to IV annexed to the
Final Act.

1t was so decided.

75. Mr. ZEGERS (Chile) said that, without detriment to
what had already been decided, he would like it to be indi-
cated, before the new sentence, that apart from the vote on
the instrument as a whole the Conference had always taken its
decisions on substantive questions by consensus.

76. Mr. ROSENNE (Israel) remmded the representatlve of
Chile that at the 38th meeting® a substantive question had
been put to a roll-call vote.

77. Mr. BEESLEY (Canada) said that it would be appropri-
ate, in his view, to emphasize in the Final Act that the
Conference had worked on a consensus basis in its delibera-
tions over the years. That that was the method by which
apparently intractable questions had been resolved should be
recorded for posterity and emphasized for the benefit of those
who chose to regard the Convention as an instrument of lim-
ited scope and to remember solely the stumbling-blocks, while
glossing over the important advances which had been made
thanks to the consensus method.
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78. Mr. KOROMA (Sierra Leone) agreed that the idea of
consensus should be stressed in the Final Act.

79. Mr. LACLETA MUNOZ (Spain) noted that the Confer-
ence had voted not only on the draft convention and the
related texts, but also on the'amendments thereto.

80. The PRESIDENT pr()posed that the Conference should
also state in the text of the Final Act that, except for the vot-
ing at the 38th meeting and during the adoption of the Con-
vention as a whole and the amendments thereto, the Confer-
ence had always proceeded on the basis of consensus, without
putting any substantive question to the vote.

It was so decided.
Paragraph 11

81. The PRESIDENT stated that the “package deal” should
also apply to the Final Act and its annexes, addenda and
appendix. He therefore ruled that there was no reason to have
separate votes on the various paragraphs of those texts, or on
paragraph 11 of document FA/1.

82. Mr. ROSENNE (Israel) noted that the President had
made his ruling even before the Israeli delegation had had an
opportunity to state its views. It therefore had no choice but
to appeal against the President’s ruling, in accordance with
rule 25 of the rules of procedure. He requested that his appeal
should be immediately put to a recorded vote.

83. The PRESIDENT said he was surprised that Israel had
requested a vote concerning a text that undeniably reflected
the facts.

At the request of the representative of Israel, a recorded vote
was taken on the ruling of the President.

In favour: Algeria, Angola, Australia, Austria, Bangladesh,
Barbados, Belgium, Bolivia, Brazil, Bulgaria, Burma,
Burundi, Byelorussian Soviet Socialist Republic, Canada,
Cape Verde, Chad, Chile, China, Colombia, Costa Rica,
Cuba, Democratic People’s Republic of Korea, Democratic
Yemen, Denmark, Djibouti, Egypt, El Salvador, Fiji, France,
Gabon, German Democratic Republic, Germany, Federal
Republic of, Ghana, Greece, Guatemala, Guinea, Guyana,
Hungary, Iceland, India, Indonesia, Iraq, Ireland, Italy, lvory
Coast, Jamaica, Japan, Kenya, Lao People’s Democratic
Republic, Liberia, Libyan Arab Jamahiriya, Luxembourg,
Madagascar, Malawi, Malaysia, Malta, Mauritania, Mexico,
Monaco, Mongolia, Morocco, Mozambique, Netherlands,
New Zealand, Nicaragua, Nigeria, Norway, Pakistan, Peru,
Philippines, Poland, Portugal, Qatar, Republic of Korea,
Romania, Rwanda, Saudi Arabia, Sierra Leone, Somalia,
Spain, Sri Lanka, Sudan, Suriname, Sweden, Switzerland,
Thailand, Trinidad and Tobago, Turkey, Uganda, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialist Republics,
United Arab Emirates, United Kingdom of Great Britain and
Northern lIreland, United Republic of Cameroon, United
Republic of Tanzania, Uruguay, Venezuela, Viet Nam,
Yemen, Yugoslavia, Zaire, Zambia.

Against: Israel.
Abstaining: Argentina.

The ruling of the President was sustained by 102 votes 10 1,
with | abstention.

84. Mr. ROSENNE (Israel) said that his delegation was
unable to accept the Final Act with the inclusion of paragraph
1. At the 38th meeting, it had raised objections concerning
the competence of the Conference to deal with a proposal
regarding the participation of certain national liberation
movements as observers in the Conference. It had objected to
the substance of the proposal in so far as it related to one
national liberation movement. At that meeting, however, the
Conference had adopted, by a roll-call vote, the decision

referred to in paragraph 11 by 88 votes to 2, with 35 absten-
tions. It should be noted, in that connection, that the General
Assembly itself had never specifically invited the national
liberation movement in question to participate in the Confer-
ence; the most it had done had been to take note of the
Conference’s decision in a preambular paragraph of resolu-
tion 3334 (XXIX) of 17 December 1974, the text of which had
been carefully negotiated.

85. Hamilton Shirley Amerasinghe, the then President of the
Conference, had specifically stated, at the 40th meeting,” that
he had been solemnly assured that the presence of the
national liberation movements would not be used to divert the
attention of the Conference from its fundamental work. His
delegation believed that that undertaking had not been
honoured and that the issue dealt with in resoluton IV and
certain related amendments had been one of the most divisive
before the Conference ever since a proposal had first been
introduced in 1978.

86. In those circumstances, his delegation had found it
necessary to request a separate recorded vote on paragraph 11
of the Final Act. In view of the decision just taken, Israel
would have to dissociate itself from any consensus regarding
the Final Act. It would re-examine that document in the light
of the proceedings and would make its final view known in
due course.

87. Mr. VELLA (Malta) requested that his country should
be designated by its official name “Republic of Malta” on
page 33 of document FA/1/Add.1.

The Final Act of the Conference was approved.

88. Mr. DE LA GUARDIA (Argentina) said that on 30 April
1982 the Conference had aaopied, as a whole, the text of the
Convention and four resolutions. His delegation had voted in
favour of those texts as a whole, in keeping with the commit-
ment made by the Group of 77 to have the text of the Con-
vention adopted as soon as possible. His delegation had
reaffirmed on that occasion, with regard to resolution 111, the
reservation it had expressed at the informal meeting held on
31 March 1982. Had there been a separate vote on the various
documents, his delegation would have voted against resolu-
tion III, which it considered unacceptable. The wording, par-
ticularly in paragraph I (b), betrayed the principles set forth
in paragraph 2 of the old transitional provision concerning
territories in dispute. In Argentina’s opinion, resolution 11
had no bearing on the question of the Malvinas, which was
related to the decolonization process undertaken by the
United Nations. Argentina deeply regretted that it would be
unable to sign either the Final Act or the Convention, which
were the outcome of efforts made by a number of delegations,
including his own, with a view to achieving a balanced inter-
national system in an area in which the Conference had been
active for so many years.

89. Mr. POWELL-JONES (United Kingdom) said that, in
view of the statement made by the Argentine delegation, his
delegation also wished to make a statement concerning
Conference resolution I11l. When the so-called transitional
provision had been introduced, his delegation had questioned
its relevance to the Convention. The text of the resolution was
not one that his delegation would have wished to see adopted.
Paragraph 2 contained an element which was not consistent
with the provision in Article 73 of the United Nations Char-
ter. which stated that the interests of the inhabitants of a terri-
tory were paramount. However, with a view to reaching a
compromise, the United Kingdom had been prepared to go
along with that text, provided the other parties concerned,
including Argentina, were also prepared to go along with it.
That resolution had been evolved in negotiations over which
the President of the Conference had presided and in which
the United Kingdom delegation and the Argentine delegation
had taken part. The fact that the text had been adopted
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demonstrated that all the parties concerned had been
prepared to go along with it at that time.

90. The United-Nations Conference on the Law of the Sea
was not the place to discuss political differences between par-
ticular States. It had long been a tradition of the Conference
to respect that fact, a tradition essential for its work. For its
part, the United Kingdom intended to exercise any offshore
rights around the Falkland Islands for the benefit of the peo-
ple of the Territory. It would do so in Compliance with Arti-
cle 73 of the United Nations Charter.

91. Mr. ARIAS SCHREIBER (Peru) said that, for lack of
time, the group of Latin American States had been unable to
meet before the Argentine delegation had made its most
recent statement. As co-ordinator of that group, he believed
he was echoing the views of all its members in stating his pro-
found regret that Argentina, a State which had been so active
in the development of the law of the sea, found it impossible
to subscribe to the new Convention, because of a resolution

~hose shortcomings had certainly been highlighted in the
wake of the Malvinas conflict.

92. He also took the view that, in the current circumstances,
that resolution could not apply to the Malvinas, until the par-
ties reached a satisfactory agreement in accordance with the
procedures and relevant resolutions of the United Nations.
His delegation hoped that the Argentine Government would,
after all, become a party to the Convention and secure recog-
nition of the rights it was legitimately demanding, at a time
when there continued to exist a situation that was inconsistent
with the decolonization process successfully under way
throughout the world. His delegation was convinced that its
statement reflected the views of most, if not all, members of
the Group of 77.

93. The PRESIDENT declared the closure of the resumed
eleventh session of the Conference.

The meeting rose at 6.45 p.m.
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