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86 Fourth Session — General Committee

17th meeting
Monday, 5 April 1976, at 10.15 a.m.

Chairman: Mr. H. S. AMERASINGHE (Sri Lanka).

Organization of work

1. The CHAIRMAN said that it had been agreed at a
meeting he had held on 2 April with the Chairmen of the
three Main Committees, the Rapporteur-General and the
Chairman of the Drafting Committee on the progress of
work up to the end of the third week of the session that he
should inform the General Committee of the situation in
each Committee.
2. The First Committee had completed its discussion of
annex I, concerning basic conditions of general survey,
exploration and exploitation. The Chairman of that Commit-
tee proposed during the current week to discuss the question
of access to the resources of the area, the system of
exploitation, the functions of the Authority, the reservation
of the area for peaceful purposes and general principles
regarding activities in the area. During the fifth week of the
Conference, the First Committee would consider the powers
and functions of the Assembly and the Council, including the
system of voting. During the sixth week it would discuss
ground not yet covered, including the question of the settle-
ment of disputes regarding the exploitation of resources. A
number of delegations were discussing the Enterprise, the
statute of the tribunal and financial arrangements, and a
series of reports was being prepared. In about three or four
weeks, the Chairman of the First Committee hoped to be
able to present a package proposal on his own responsibility
which he hoped would reflect a consensus. If no agreement
could be reached on the package, it would be revised in the
hope of arriving at a text that reflected general agreement.
Night and Saturday meetings might be required.
3. With regard to the work of the Second Committee,
discussion of the use of straits for international navigation
had been nearly completed before the departure of the
Chairman of the Committee. The debate on article 45,
concerning the exclusive economic zone, had shown a
hardening of positions that could imperil negotiations on that
article and could retard all efforts. Night meetings might be
required in view of the large number of speakers and the
length of their statements. He appealed to delegations not to
make lengthy statements during the negotiations.

4. The Third Committee had been working along the lines
indicated earlier. The group dealing with scientific research
had maintained a faster pace than the other group, having
reached article 32. The difference between applied research
and pure, or resource-oriented, research remained to be
discussed. A general discussion had been held on marine
pollution, and certain points concerning article 19 required
clarification as there had been a hardening of positions,
particularly on the rights of coastal States in regard to the
question of their legislative powers. Night meetings might be
required. The group on pollution faced certain difficulties,
which he hoped could be overcome in due course.
5. He expressed concern regarding the hardening of posi-
tions on the question of the exclusive economic zone and
appealed to all delegations which were particularly in-
terested in the issue—and indeed, in any question on which
sharp conflict persisted—to meet privately to reconcile their
differences before resuming discussion in committee. Three
weeks of the current session had now elapsed, and he urged
all delegations to bear in mind that a deep sense of urgency
prevailed regarding the work of the Conference.
6. While flexibility was required, he suggested that the
plenary should meet twice daily until 6 April to discuss the
settlement of disputes; thereafter, one plenary meeting
should be held daily and the Committees should meet when
the plenary was not in session.
7. In his capacity as President of the Conference, he had
received letters from the representatives of Malta and Peru
which he suggested shculd be reproduced in extenso in the
summary record, as had been done in the case of the letter
from the Chairman of the Group of Land-Locked and
Geographically Disadvantaged States read out at the 15th
meeting.
8. Mr. HALL (Secretary of the Committee) read out the
following letter1 dated 2 April 1976 from the representative
of Malta addressed to the President of the Conference:

1 The text of the letter has been included in extenso in
the summary record in accordance with the decision taken by the
Committee.
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"On 15 May 1975, the Permanent Representative of
Malta to the United Nations addressed to you a letter
relating specifically to article 20 (3) of part I of the single
negotiating text (A/CONF.62/WP.8/Part I),2 which
deals with the question of the site of the International
Sea-bed Authority. The Permanent Representative also
requested that the letter be circulated, but was advised
that such a procedure was precluded on the basis of a legal
opinion upholding a Conference decision taken on 9 May
1975 that delegations should themselves assume responsi-
bility for circulating their comments. Accordingly, on 18
June 1975 the Permanent Mission of Malta duly circulated
that letter to all participants in the Third United Nations
Conference on the Law of the Sea.

"The delegation of Malta, like all participants in the
Conference, considers the single negotiating text in its
entirety as an informal document, in accordance with the
decision taken by the Conference in Geneva last year.

"This notwithstanding, you will appreciate that the
delegation of Malta cannot accept article 20 (3) of part I of
the single negotiating text, as presently drafted, since it
ignores completely Malta's candidacy to host the Interna-
tional Sea-bed Authority, which was explained in detail
and brought to the notice of the Conference in document
A/CONF.62/42.2

"The purpose of this letter is consequently to rectify
any misconception that may have arisen from the way
article 20 (3) is drafted. I wish to reconfirm in the strongest
terms Malta's candidacy to host the Authority; to recon-
firm that provisional accommodation is available so that
the Authority could become operational the moment it is
established by the Conference; and to restate that the
Government of Malta, encouraged by its belief in the
validity of its credentials and by widespread sympathetic
understanding, has earmarked a site for the headquarters
of the Authority.

"I should be grateful if, in accordance with the prece-
dent already established, you would be good enough to
read this letter to the General Committee at its next
meeting, and direct that it be reported in extenso in the
records."

9. The CHAIRMAN said that if there was no objection,
he would take it that the Committee wished to have the letter
from the representative of Malta reproduced in extenso in
the summary record.

It was so decided.
10. Mr. ARIAS SCHREIBER (Peru) read out the follow-
ing letter1 dated 5 April 1976 which he had addressed to the
President of the Conference concerning the issue raised at
the 15th meeting of the General Committee, summarizing
the impressions which he had gathered as to the particular
situation confronting approximately 100 States participating
in the Conference:

"With a view to facilitating [the] identification [of the
States in question], and taking into account the two
essential elements which characterize them, they can be
described from now on as the geo-economically disadvan-
taged States. These do not, at least for the moment,
include the members of the group of geographically disad-
vantaged States, nor the five major maritime Powers,
whose high level of economic, scientific and technological
development is one of the main causes of the disadvan-
tageous position of the rest of the nations.

"The notion of geo-economically disadvantaged States

2 See Official Records of the Third United Nations Conference
on the Law of the Sea, vol. IV (United Nations publication, Sales
No. E.75.V.10).

arises from the concurrence of diverse factors, some of a
geographical and ecological nature, others of an economic
and juridical character, vis-a-vis the more developed Pow-
ers that are in a privileged position when it comes to
protecting their interests even in the zones of national
jurisdiction of other coastal States and at the expense of
the latter; and also vis-a-vis the landlocked States and
other geographically disadvantaged States, whose
maximum claims, if accepted, would place upon those
coastal States obligations additional to the ones which
they already face by virtue of their particular maritime and
economic situations. The new name includes the following
categories:

"(«j States with extensive coasts and open seas, where
they must assume heavy expenses and obligations to
protect, explore, exploit and administer the resources,
establish and maintain installations, preserve the marine
environment, conduct scientific research, keep an eye on
the activities of other States, ensure the enforcement of
applicable provisions and at the same time promote the
development and well-being of the coastal populations;

"(fo) States with wide continental shelves, where they
must assume the expenses and obligations described
above, and perhaps will also have to make further con-
tributions with respect to the exploitation of the non-living
resources beyond the 200-mile limit;

"fcj States with continental shelves that are narrow or
less rich in mineral and energy resources than the conti-
nental shelves of other States;

"(d) States with coastal zones where the life and de-
velopment of their inhabitants are particularly difficult,
such as frozen, desert and tropical zones;

"(e) States situated in enclosed or semi-enclosed seas
that do not have the opportunity to establish wide zones of
national jurisdiction;

"(/) Continental or island States that are separated from
other States by vast oceans, with consequent difficulties
relating to communication, trade and development;

"(g) Archipelagic States, whose characteristics necessi-
tate the adoption of special measures to preserve the
political and economic unity of their respective islands;

"(h) States with small coasts or whose seas are poor in
living resources and which depend for the satisfaction of
their needs on access to the living resources of the
exclusive economic zones of neighbouring States;

(i) States which are neighbours of the States mentioned
in subparagraph (h) and are requested to grant preferential
treatment in favour of the latter within their respective
exclusive economic zones;

"(/) Coastal States which are neighbours of landlocked
States and are also requested to grant preferential treat-
ment and special facilities for access to and from the sea
and for transit for the benefit of landlocked States;

"(k) States which are neighbours of maritime Powers
whose higher level of economic, scientific and technologi-
cal development places the former States in a particularly
disadvantageous position;

"(0 States bordering straits used for international navi-
gation which must assume special expenses and obliga-
tions in order to facilitate the safe traffic of all vessels
through such straits and at the same time to protect their
own economic, ecological and national security interests.

"Although this list is not exhaustive, it provides a
general idea of the difficulties confronting the geo-
economically disadvantaged States, some of which have
more than one of the characteristics described above, a
fact which aggravates their disadvantageous position.
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"I believe that it is unnecessary, Mr. President, to
explain here what those States expect from the Third
United Nations Conference on the Law of the Sea,
because their positions have been expounded in the de-
bates held and documents circulated since we began the
preparatory work for the Conference in 1971, and 1
suspect that you, as well as other representatives who are
participating, must already have a fair idea of those
positions. However, it seems opportune to set out some
brief comments with respect to the single negotiating text
circulated at the end of the last session in Geneva, and
with respect to the letter that the distinguished representa-
tive of Austria transmitted to you on behalf of the Group
of Land-Locked and Geographically Disadvantaged
States at the 15th meeting of the General Committee.

"According to the opinions expressed, the geo-
economically disadvantaged States still have important
reservations on certain provisions contained in parts I and
II of the single negotiating text, but.they consider that, in
the light of the debates and the proposals presented in the
respective Committees, it will be possible to arrive at a
generally acceptable agreement. On the other hand, those
States have greater difficulties with regard to part III of
the single negotiating text, in so far as it does not reflect
the prevailing trends in the Conference and must be the
object of more substantive amendments that take into
account the elements proposed in other formal and infor-
mal working documents elaborated at the preceding ses-
sions and during the intersessional period. I am refraining
from referring to the provisions on the settlement of
disputes since the Conference has not yet examined this
important and controversial subject.

"Like other representatives, the representatives of the
geo-economically disadvantaged States believe that the
rules on the use and exploitation of the oceans must be
governed by a universal convention, and it is for this very
reason that they are attending the Conference. Neverthe-
less, they also recognize the historical fact that the evolu-
tion of the law of the sea has been the result to a great
extent of unilateral actions taken by States from different
regions, and that what is important now is to reconcile the
contributions resulting from such actions with the partici-
pation of all States, in order to establish a new juridical

order for the ocean space that is adapted to the realities
and necessities of our times.

"The geo-economically disadvantaged States share the
legitimate concerns of those developing countries which,
owing to certain geographical, ecological and economic
factors, face special difficulties with respect to access to
the sea and its resources. Consequently, they are disposed
to favour reasonable proposals which would give to those
countries the appropriate facilities and adequate preferen-
tial treatment to enable them to overcome the difficulties
in question, on a basis of equity.

"On the other hand, the debates have revealed the
impossibility of understanding why certain developed
States, whose geographical characteristics are similar to
those of the countries just mentioned, but whose high level
of economic, scientific and technological development
permits them to overcome those difficulties, wish to obtain
from the convention the same preferential treatment, since
this would destroy the basis of equity that is being sought.

"Today no one doubts that persistence in such an
attitude and its possible support by other delegations
would risk making the Conference fail, with the result
that, without a convention, the way would be opened to
new unilateral actions, and it is not difficult to guess who
would lose the most.

"Mr. President, in transmitting to you these impres-
sions and comments, I wish to add that the representatives
of the geo-economically disadvantaged States have as a
common denominator their desire to promote a satisfac-
tory agreement inspired by the principles of justice, peace,
security, development and well-being for all peoples; and
they trust that these same purposes will inspire other
delegations with a spirit of mutual understanding and good
will."

11. The CHAIRMAN said that if there was no objection
he would take it that the Committee wished to have the letter
from the representative of Peru reproduced in extenso in the
summary record.

// was so decided.

The meeting rose at 10.45 a.m.
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