
United Nations Conference on the Law of Treaties between States 
and International Organizations or between International Organizations 

 
Vienna, Austria 

18 February – 21 March 1986 
 
 

Document:- 
A/CONF.129/C.1/SR.16 

 
16th meeting of the Committee of the Whole  

  
 
 
 
 

Extract from Volume I of the Official Records of the United Nations Conference on 
 the Law of Treaties between States and International Organizations or between 

 International Organizations (Summary records of the plenary meetings 
and of the meetings of the Committee of the Whole) 

 

 

 

Copyright © United Nations 



124 Summary records—Committee of the Whole

16th meeting
Monday, 3 March 1986, at 3.30 p.m.

Chairman: Mr. SHASH (Egypt)

In the absence of the Chairman, Mr. Nascimento e
Silva (Brazil), Vice-Chairman, took the Chair.

Consideration of the question of the law of treaties
between States and international organizations or
between international organizations, in accordance
with General Assembly resolutions 37/112 of 16 De-
cember 1982, 38/139 of 19 December 1983, 39/86 of
13 December 1984 and 40/76 of 11 December 1985
(A/CONF. 129/4)

[Agenda item 11] (continued)

Proposals for a new article (continued)*

1. The CHAIRMAN said that two of the proposals
submitted for a new article had many points in com-
mon. Since negotiations were still in progress between
the sponsors of the proposals and other delegations, he
would not press the sponsors to make a formal in-
troduction. However, a short introduction would give
other delegations an insight into the matter and perhaps
also inspire suggestions that could lead to a common
text.
2. Ms. W1LMSHURST (United Kingdom), intro-
ducing her delegation's proposal (A/CONF. 129/C.l/
L.27) said that it concerned the relationship between
the draft articles now before the Committee and the
1969 Vienna Convention on the Law of Treaties.1 In the
debate on article 3, the United Kingdom delegation had
pointed out (4th meeting) that the relationship between
the two conventions was a matter that had been left
unregulated by that article. On the same occasion the
Expert Consultant had suggested that the Conference
should consider the possibility of adding to the final
clauses an article dealing with the relationship between
the two conventions, an article which, the Expert Con-
sultant had felt, should give the 1969 Vienna Conven-
tion priority.

3. The United Kingdom proposal had been made in
the light of that statement by the Expert Consultant and
of consultations with other delegations. The new arti-
cle proposed was designed to safeguard the application
of the 1969 Vienna Convention to relations between
States parties to that Convention.
4. It might be thought that the scope of the draft
articles, as defined in article 1, was clear enough. How-
ever, the problem with the draft articles as they stood
was that article 1 might be read as having the effect that
where there was a multilateral treaty to which a large
number of States were parties and an international or-

* Resumed from the 14th meeting.
1 Official Records of the Untied Nations Conference on the Law

of Treaties (United Nations publication, Sales No. E.70.V.5),
p. 287.

ganization became a party to it, perhaps many years
after the entry into force of that treaty, the regime
which previously applied to the treaty, that of the 1969
Vienna Convention, would, upon the organization's
becoming a party, be converted into the rdgime of the
new convention. In the view of the United Kingdom
delegation, the relations between States under such a
treaty should be governed by the 1969 Vienna Conven-
tion if its States parties were also parties to that Con-
vention. Its amendment would therefore safeguard the
application of the 1969 Vienna Convention in every
case where it would apply but for the entry into force of
the convention now under consideration.

5. Some 70 States, most of which were represented at
the present Conference, were either signatory or party
to the 1969 Vienna Convention. States which were not
parties to that Convention would not be affected by the
proposal.

6. The United Kingdom delegation had no strong
views on where the text it proposed should be placed in
the convention. Should the Committee agree on the
principle of safeguarding the application of the 1969
Vienna Convention, her delegation would be content
to leave it to the Drafting Committee to decide where
a new article or provision on the subject should be
placed.

7. The United Kingdom delegation was engaged in
consultations with the Italian delegation in an effort to
produce a single text and thus avoid having two com-
peting proposals designed to deal with the same prob-
lem in different ways. The Italian proposal went further
than the United Kingdom one, in that it would remove
from the scope of application of the draft convention all
treaty relations between States, whereas the United
Kingdom proposal would remove only those relation-
ships between States which were parties to the 1969
Vienna Convention.

8. She recognized that many varied and complex legal
issues arose from consideration of the web of treaty
relations existing under the present draft convention
and under the 1969 Vienna Convention. Having thus
briefly introduced its own proposal, the United King-
dom delegation reserved the right, when the Committee
took up the matter, to revert in greater detail to some of
those issues.

9. Mr. GAJA (Italy), introducing this delegation's
proposal for a new article (A/CONF. 129/C.1/L.42),
said that it represented an attempt to resolve a problem
which had not been dealt with in the draft articles
prepared by the International Law Commission. The
Commission had deliberately refrained from consid-
ering the question of the relations between the draft
convention and the 1969 Vienna Convention. Nor had
the Commission stated whether relations of States un-
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der a treaty as between themselves were covered by
the draft convention under consideration. Although it
might be concluded that such relations were in fact
covered by the existing articles, his delegation felt that
it would be better for the Conference to address the
problem through a clear and specific provision.
10. Such a provision could state either that relations
of States under a treaty as between themselves were
also covered by the draft convention, or that such rela-
tions were not so covered. One reason why his delega-
tion had opted for the latter solution was that a codifica-
tion conference on the law of treaties between States
had already been held.
11. The 1969 Vienna Convention expressly specified
in its article 3, paragraph (c), that the Convention ap-
plied "to the relations of States as between themselves
under international agreements to which other subjects
of international law are also parties". Thus, according
to that Convention, the relations of States under treaty
as between themselves were also covered, and there
was therefore no need to codify the rules further. The
relations between States parties to that Convention
and States which were not parties to it were governed
by customary international law. Indeed, the rules laid
down by the 1969 Vienna Convention might in many
respects be considered as a codification of existing
customary law on the subject.

12. The purpose for which the present Conference
had been convened was to deal with, first, the relations
between States on the one hand and international or-
ganizations on the other, and secondly, with the rela-
tions of international organizations as between them-
selves.
13. It was not necessary that treaty relations among
States parties to a treaty to which an international or-
ganization was also a party should be governed by the
new convention. In a multilateral convention, relations
between the parties were almost invariably regulated
by a variety of rules, if only because some States were
parties to codification conventions.
14. His delegation had sought to represent the situa-
tion in the form of a chart, which had been circulatd to
the Committee, showing that relations under even one
treaty were highly complex and that various rdgimes
applied. The issue before the Conference was whether
the relations between States which were parties to the
1969 Vienna Convention were regulated by the draft
convention. He noted that the effect of the texts pro-

posed by Cape Verde (A/CONF.129/C.l/L.19/Rev.l)
and the United Kingdom would be to leave the relations
between States parties to the 1969 Vienna Conven-
tion outside the scope of the new convention. The
additional effect of his delegation's amendment would
be to exclude from the scope of the draft convention the
relations between a State party to both conventions and
a State party only to the draft convention.

15. It would add a considerable element of complica-
tion to make the draft convention applicable to the re-
lations of States as between themselves. In the case of
the United Nations Convention on the Law of the Sea,
for example, the relations of States as between them-
selves would be subject to the 1969 Vienna Convention
or to customary rules until an international organization
acceded to the Law of the Sea Convention. The applica-
tion of the 1969 Vienna Convention and the customary
rules would then be superseded by the new convention,
which would obviously not apply to all States. The new
convention would thus be under a different rdgime in
time, and that r£gime would change once again if the
organization decided to withdraw from the Law of the
Sea Convention. In that case the new convention would
cease to apply, and the regime governing the relations
of States as between themselves would revert to that
of the 1969 Vienna Convention and customary rules.
Thus, the applicability of rules to relations of States
as between themselves would depend on the attitude
taken by an international organization under the mul-
tilateral treaty. Moreover, application of the new con-
vention to relations between States would produce the
rather startling result that, while it would not even
mention treaties between States in its title, it would in
fact become the text governing relations of States under
a treaty as between themselves with regard to many
important multilateral conventions.

16. In conclusion, he said that the purpose of his
delegation's amendment was to make it clear that the
1969 Vienna Convention and the customary rules which
were developed on the basis of that Convention re-
mained the legal rules governing the relations of States
under a treaty as between themselves.

17. The CHAIRMAN expressed the hope that the
Italian and United Kingdom delegations would be able
to agree on a single proposal, as that would simplify the
Committee's work.

The meeting rose at 4 p.m.


