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38. Mr. HERRON (Australia) endorsed the remarks
made by previous speakers in support of the Inter-
national Law Commission's draft. In addition, in re-
gard to treaties between international organizations,
treaties relating to the exchange of information and
documents might fall into the category to which sub-
paragraph 1 (b) applied. The Commission's commen-
tary to the article expressed the view that headquarters
agreements concluded between a State and an inter-
national organization might be of such a nature that a
right of denunciation or withdrawal could be implied
from them. Consequently, subparagraph 1 (b) might
well have a practical application. His delegation there-
fore regretted that it could not support the Egyptian
amendment. It preferred the Commission's draft as it
stood.

39. Mr. SANYAOLU (Nigeria) said that, for the rea-
sons advanced by other speakers, his delegation too
preferred the International Law Commission's text,
which would contribute to the progressive develop-
ment of international law.
40. Mrs. DIAGO (Cuba) said that draft article 56 was
taken word for word from the 1969 Vienna Convention.
Her delegation agreed with previous speakers re-
garding the problems that would result from the dele-
tion of subparagraph 1 (b), and it had no difficulty with
the text as it stood. The subparagraph set forth a prin-
ciple that could perfectly well be applied to treaties
to which international organizations were parties. Her
delegation would therefore be unable to support the
Egyptian amendment.
41. Mrs. THAKORE (India) said that article 56 stated
the conditions under which a party could denounce a
treaty that contained no explicit provision regarding
denunciation. It reproduced without change article 56
of the 1969 Vienna Convention. According to subpara-

graph 1 (b) of the article, the right of denunciation or
withdrawal could be implied by the nature of the treaty.
It was true that the corresponding provision of the 1969
Vienna Convention, as the International Law Commis-
sion itself admitted, had given rise to difficulties of
application. Her delegation was also aware that there
were very few examples of treaties that were by their
nature denounceable. Nevertheless, it could not sup-
port such a radical solution as the deletion of the sub-
paragraph.
42. Mr. SIEV (Ireland) said that his delegation be-
lieved that, wherever possible, the draft convention
should be worded in the same way as the 1969 Vienna
Convention. Notwithstanding the fact that the wording
in the present case was particularly difficult and created
vagueness and uncertainty, his delegation would sup-
port the Commission's draft, and regretted that it could
not endorse the Egyptian proposal.
43. Mr. RAMADAN (Egypt) said that his delegation
had expected to hear the argument that the text of the
1969 Vienna Convention should be retained. Therefore
it had cited, on presenting its proposal, that part of the
commentary by the International Law Commission in
which the Commission indicated the possibility of de-
parting from that text. Since his delegation's proposal
had elicited a number of objections, and since its views
on the matter would be on record, he would not insist on
the proposal.
44. The CHAIRMAN said that there seemed to be
general agreement that subparagraph 1 (b) of article 56
should not be deleted. He would take it, therefore, that
the Committee wished to refer the article to the Drafting
Committee as it stood.

It was so decided.

The meeting rose at 5 p.m.
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Consideration of the question of the law of treaties
between States and international organizations or
between international organizations, in accordance
with General Assembly resolutions 37/112 of 16 De-
cember 1982, 38/139 of 19 December 1983, 39/86 of
13 December 1984 and 40/76 of 11 December 1985
(A/CONF. 129/4)

[Agenda item 11 ] (continued)

Article 36 bis (Obligations and rights arising for States
members of an international organization from a
treaty to which it is a party)

1. The CHAIRMAN invited the Committee of the
Whole to consider article 36 bis and the amendments
thereto.

2. Mr. HAFNER (Austria) introduced the amend-
ment submitted by Austria and Brazil (A/CONF. 129/
C. 1/L.49), which proposed the deletion of article 36 bis.
3. As the International Law Commission had noted in
its commentary to the article (see A/CONF. 129/4), the
article was unquestionably the one that had given rise to
most difficulty. The difference of views as to the need
for that article stemmed from the fact that, as further
noted by the Commission in its commentary, the text
would cover only rare cases.
4. The Austrian and Brazilian delegations took the
view that it was unnecessary to burden the draft con-
vention with an article that could give rise to a number
of difficulties. Quite apart from the limited scope of its
application, article 36 bis contemplated a fairly com-
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plicated legal situation, as was clear from the fact that it
established a legal regime which constituted a special
case in relation to articles 35 and 36. At the same time, it
left unresolved certain legal problems that were closely
connected with the article. For instance, although the
article sought to regulate the cases when obligations or
rights arose for the States members of an international
organization, it laid down no rule to govern the revoca-
tion or modification of such obligations or rights. An
additional provision would therefore be required to
cover that and other problems.

5. One such problem related to headquarters agree-
ments, which, in his delegation's view, would be cov-
ered by the article. Unquestionably, rights and obliga-
tions arose for member States under such agreements
even though the latter were concluded bilaterally be-
tween the host State and the international organization
concerned, and, inasmuch as article 36 bis referred
expressly to such cases, it could be concluded that,
whatever the intent of the authors, its legal regime
applied to headquarters agreements.

6. The article thus acquired a new dimension, giving
rise to further problems. One consequence of the text
would be that the unanimity rule under subpara-
graph (a) would apply to the conclusion of headquarters
agreements and, in the absence of any otherrule, also to
the modification and termination of such agreements.
As a result, under the terms of the article as drafted,
a single member of an international organization could,
regardless of the rules of that organization, prevent a
headquarters agreement from being concluded or mod-
ified. That would hardly be conducive to the harmo-
nious development of treaty relations between the host
State and international organization concerned and was
unlikely to be acceptable to a host country such as his
own.

7. His delegation had earlier proposed that arti-
cle 36 bis should be redrafted or a new article added, but
it had now come to the conclusion that it would be
preferable to delete the article in its entirety and to
leave the matter to be regulated by practice. If that was
not acceptable to the Committee, his delegation would
not object to negotiations with a view to reformulating
the article along the lines proposed in the amendments
of the Netherlands and Switzerland.

8. Mr. RIPHAGEN (Netherlands), introducing his
delegation's amendment to article 36 bis (A/CONF. 129/
C.1/L.50), said that articles 35, 36 and 36 bis could be
fully understood only by reference to the various types
of treaties between States that were covered by the
1969 Vienna Convention on the Law of Treaties.' There
was, first, the typical bilateral treaty designed solely
to provide for an exchange of performance between
States. Then there was the treaty, generally a mul-
tilateral one, that served to fulfil the purpose of inter-
national legislation in the international community. In
between there were several other types of treaty, one
typical example being a treaty that created rights and
obligations for States that were not parties to it. Arti-

1 See Official Records of the United Nations Conference on the
Law of Treaties (United Nations publication, Sales No. E.70.V.5),
p. 287.

cles 35 and 36 had been included in the 1969 Vienna
Convention to cover that category of treaty.
9. So far as multilateral treaties having a legislative
function were concerned, special provisions were em-
bodied in the 1969 Vienna Convention. For instance,
article 40 provided that every State party to a mul-
tilateral treaty had the right to participate in the negotia-
tion and conclusion of any agreement for the amend-
ment of the treaty, while article 41 prohibited to some
extent any departure from a multilateral treaty by two
or more parties to it under an agreement inter se.

10. Articles 35 to 37 of the 1969 Vienna Convention
dealt with another type of intermediate situation in-
volving the rights and obligations of non-parties to the
treaty. In that case, the principle was that such rights
and obligations could not arise except with the assent or
written consent of the individual third party. That did
not, however, make it a party to the Convention, and it
could not normally object to any revocation or modi-
fication of the treaty as between the actual parties.

11. There was yet another type of situation: the case
of treaties between an international organization and a
non-member State or another international organiza-
tion. In that case, the States members of the inter-
national organization were third States in law but not in
fact.
12. The problem therefore was how to deal with that
situation. Articles 35 and 36 could, of course, be applied
to each member State individually, but what was in fact
involved was a collective position of member States
arising from their capacity as members of an inter-
national organization, in contradistinction to the in-
dividual position provided for under articles 35 and 36.
13. The only new element, therefore, which arti-
cle 36 bis introduced in addition to articles 34 to 36 was
the possibility for the States members of an interna-
tional organization to express their assent or consent
collectively, and possibly even before the conclusion of
the treaty between an international organization and an
outside entity.
14. How could the States members of an international
organization express their consent or assent to be
bound by the provisions of such a treaty if they so
wished? The first means of doing so, as provided in
subparagraph (a) of article 36 bis, was through the
constituent instrument of the international organiza-
tion. That instrument could provide that, if the com-
petent organ of the organization concluded a treaty
which was also intended to confer rights and obliga-
tions, that purpose could be achieved without the in-
dividual assent or consent of each individual mem-
ber State. The second possibility was for the member
States to express their collective consent to be bound
by virtue of the constituent instrument or in application
of the other rules of the organization, for which reason
the Commission's draft deliberately used the words
"by virtue of the constituent instrument".

15. There was also a third possibility: for the States
members of an international organization to express
their consent to be bound by a unanimous decision,
which was why the words "unanimously" and "or
otherwise" appeared in the Commission's draft.
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16. In virtually all international organizations there
was a residual rule whereby legally relevant unanimous
decisions were recognized if the constituent instrument
and other rules of the organization provided for nothing
else. That, however, could be regarded as already cov-
ered by the more general definition of the term "rules of
the organization", which included established practice.
17. Viewed in that light, there was nothing revolution-
ary about the proposed text of article 36 bis. It simply
provided a further possibility, in addition to articles 35
and 36, of creating rights and obligations of third States
which were members of an international organization,
if and when they wished to avail themselves of that
possibility, and always provided that it was in keeping
with the intent of the treaty concluded beween the
international organization and the other entity. As was
clear from subparagraph (b) of article 36 bis, there was
no question of taking anybody by surprise, and no State
or international organization was forced to make use of
that additional possibility.
18. The only question that remained was whether arti-
cle 36 bis was sufficiently clearly drafted to express the
Commission's intent. His delegation had submitted its
amendment for purposes of clarification and in order to
remove certain misunderstandings regarding the Inter-
national Law Commission's commentary to the article.
19. Mr. MONNIER (Switzerland), introducing his
delegation's amendment to article 36 bis (A/CONF. 129/
C.1/L.51), said that that proposal was, of course, con-
ditional on the article's being retained. The amendment
proposed by the Netherlands was, he thought, similar
in intent, although its approach was different. Arti-
cle 36 bis related to two major categories of conditions
under which a treaty entered into by an international
organization bound its member States directly. The
first related to their relations with parties to the treaty,
and the second to the organization itself. A provision in
subparagraph (a) of the article stating that, in order
to be bound by a treaty, member States must by virtue
of the constituent instrument of that organization or
otherwise have unanimously so agreed might be inter-
preted as meaning that the rule of unanimity was of
general application.
20. He wondered whether such a rule, which required
that all States members must accept to be bound, was
appropriate, bearing in mind the diversity of inter-
national organizations, which might be universal, re-
gional, political or technical. His delegation felt that, in
order to take account of that diversity now and in the
future, an express reference to the rules of the organiza-
tion was required. In supposing that a headquarters
agreement had direct effects on the member States,
article 36 bis as at present drafted would lead to a
situation where even minor modifications of the head-
quarters agreement would require the unanimous con-
sent of the member States, which would be absurd. It
had therefore seemed necessary in the view of his del-
egation, if article 36 bis were retained, to make it more
flexible by including a reference to the rules of the
international organization in question. Such a reference
would not change the substance of the article.

21. Ms. MORGENSTERN (International Labour
Organisation), introducing the amendment proposed

by the International Labour Organisation, the Inter-
national Monetary Fund and the United Nations,
(A/CONF. 129/C.l/L.56), said that article 36 bis was of
particular importance for international organizations
because it touched on the vast and complex subject
of relationships between organizations and member
States.
22. The situation where a treaty entered into by an
international organization specifically created rights
and obligations for its member States could not be
entirely divorced from the question of rights and obliga-
tions arising for them otherwise. Practical difficulties
might arise, such as whether a State had an obligation
under general international law not to interfere with the
performance of a treaty entered into by an international
organization. As an example, she referred to a case in
the United Nations in 1963 where the question arose
as to whether a State Member of the Organization was,
as an individual State, in good faith bound not to re-
quest the extradition of a person from a host country,
when the host country was bound to grant facilities to
that person by virtue of its agreement with the Organ-
ization.2

23. She also wished to underline the diversity of struc-
tures and rules between the different international or-
ganizations. It would be difficult to lay down a general
rule to cover such diversity in a single article. More-
over, there was very little positive law in that complex
area. The International Labour Organisation itself had
no rules dealing with the subject, and its practice was
limited to its headquarters agreement and agreements
with other host countries. She believed, therefore, that
the subject was one which was not suitable for codifica-
tion. The sponsors of the three-organization amend-
ment would be happy to see article 36 bis deleted,
provided its substance was not dealt with in another
provision, but not if the facility to depart from arti-
cles 35 and 36 was lost, thus making the position less
flexible. However, as a safeguard if the Conference
decided that the article should be retained, the refer-
ence to the rules and practice of international organiza-
tions should be retained.
24. She wondered whether the matter could be con-
sidered later, perhaps in the context of article 73. The
amendment proposed by Switzerland seemed to have a
similar purpose. The sponsors of the three-organization
amendment had sought to base their proposal on the In-
ternational Law Commission's draft of article 36 bis,
but had found it difficult to achieve sufficient flexibility.
If the Committee decided that article 36 bis should be
retained, they would appreciate an opportunity to col-
laborate with the delegations of Switzerland and the
Netherlands with a view to developing a common text.

25. Mrs. THAKORE (India) said that article 36 bis
dealt with a relatively new type of situation which had
given rise to delicate political problems. The Inter-
national Law Commission had successfully resolved
the question of the rights and obligations arising for
States members of an international organization as a

2 See United Nations Juridical Yearbook, 1963, document ST7
LEG/SER.C/1, pp. 164-165.
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result of a treaty to which the organization was a party.
Such rights and obligations could arise for States mem-
bers only by their explicit consent, which under sub-
paragraph (a) could be given in advance in the con-
stituent instrument of the organization. However, the
States members might consent "otherwise", in other
words by means of a separate agreement. Subpara-
graph (b) required the consent of those States members
to have been brought to the knowledge of States and
international organizations which had participated in
negotiation of the treaty.

26. In the view of her delegation, article 36 bis as now
drafted was satisfactory. It was universal in scope, it
dispelled ambiguities and it avoided the obstacles in-
herent in earlier drafts. It had not been anticipated that
it would cover all possible situations. Her delegation
was therefore prepared to support it. For the same
reasons, it was unable to support the proposal of Aus-
tria and Brazil to delete the article.

27. Her delegation had an open mind with regard to
the amendments aimed at flexibility, such as that sub-
mitted by the Netherlands, except for the proposal to
delete the word "unanimously", which would be a
substantive change. The new paragraph 2 proposed by
Switzerland also aimed at flexibility and deserved con-
sideration. Finally, her delegation viewed with extreme
caution the amendment proposed by three international
organizations, since it appeared to be an over-simpli-
fication and removed the safeguards contained in the
International Law Commission's draft.

28. Ms. WILMSHURST (United Kingdom) wel-
comed the Netherlands representative's valuable
explanation of the background of and justification for
article 36 bis. In articles 34, 35 and 36, the present draft
instrument took up and applied to treaties between
States and international organizations the rules of the
1969 Vienna Convention regarding the rights and duties
of third States. Those articles indicated that third States
had rights and obligations only in limited and strictly
defined circumstances.

29. The question was whether the rules in those arti-
cles were suitable as they stood for application to
treaties with international organizations. Article 2, sub-
paragraph 1 (h), defined the term "third State" in the
same manner as the corresponding provision in the 1969
Vienna Convention. The effect of that definition was
that the States members of an international organiza-
tion were regarded as third States when the organiza-
tion concluded a treaty. That result could well be re-
garded as strange, but it was clear that the International
Law Commission had recognized the need to deal with
the problem which thus undoubtedly arose.

30. The present article 36 bis, which was the outcome
of that work, constituted a carefully worded and well-
thought-out compromise between differing points of
view. That compromise text had considerable merit and
care should be taken not to tamper with its delicately
balanced structure. Her delegation did not favour un-
dertaking any prolonged attempts to reword the draft
article, but it could support the Netherlands amend-
ment, which preserved the structure and purpose of the
Commission's draft and appeared to resolve some of

the problems perceived by the delegations of Austria
and Brazil in the original draft.

31. On the other hand, her delegation could not sup-
port the amendment submitted by three international
organizations. Nor could it associate itself with the
comments of those delegations which considered that
article 36 bis presented a problem with regard to head-
quarters agreements. The United Kingdom was host
country to a large number of international organizations
and had concluded agreements with them which had
not given rise to any particular problem. It did not
consider the article as specifically directed to such
agreements. Depending on whether the conditions
specified in article 36 bis applied or not, its provisions
could apply to a host country agreement or not. If they
did not, the situation was then governed by the normal
general rules set forth in articles 34, 35 and 36. The fact
that a new possibility was provided for in article 36 bis
did not in any way affect the provisions of articles 34
to 36.

32. Her delegation recognized that the implications of
article 36 bis had been, and might continue to be, the
subject of considerable debate, and it would therefore
give careful consideration to the proposal to delete that
text. It was, however, reluctant to engage in attempts
radically to revise it, and hoped that the Committee
would concentrate on deciding whether or not to retain
the article, subject only to its amendment as proposed
by the Netherlands.

33. Mr. ROMAN (Romania) said that it was essen-
tial to include in the proposed convention a provision
dealing with the subject-matter of article 36 bis. It was
necessary to bear in mind that in practice certain in-
ternational organizations sometimes had to conclude
treaties which gave rise to obligations for their member
States. The 1969 Vienna Convention had envisaged that
situation, and a provision on the subject was all the
more necessary in the present draft. His delegation
accordingly opposed the proposal of Austria and Brazil
to delete article 36 bis.

34. His delegation considered the text of the article
satisfactory on the whole, but it wished to suggest some
drafting improvements in order to introduce greater
clarity and precision. In the French version of the in-
troductory paragraph, the formula "entendent, au
moyen de ces dispositions . . . " ("intend those pro-
visions to be the means of . . .") was ambiguous and
more suited to a literary than to a legal text. In sub-
paragraph (a) also there was ambiguous and confusing
language: "or otherwise, have unanimously agreed to
be bound . . .". Those two passages could, he felt,
become a source of misunderstanding and difficulties in
the application of the future convention.

35. His delegation favoured the adoption of language
which would make it clear that the treaties concluded
by international organizations could create obligations
for their member States only when the member States
concerned accepted those obligations expressly and
without ambiguity. He therefore suggested that the
words "intend those provisions to be the means of
establishing" should be replaced by wording such
as: "express by those provisions their intention o f
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("expriment leur volonte par ces dispositions"). He
further suggested that in subparagraph (a) the words
"or otherwise, have unanimously agreed" should be
replaced by a formula such as: "by a separate agree-
ment" ("par un accord separe"). Those suggestions
being of a purely drafting nature, he suggested that they
should be referred to the Drafting Committee.
36. The Romanian delegation supported the amend-
ments proposed by the Netherlands and Switzerland,
which would introduce useful improvements into the
text of the article.
37. The CHAIRMAN said that the delegation of the
Soviet Union wished to present an amendment which
had not yet been circulated. Subject to the agreement of
the Committee, and with the understanding that no
precedent would be created thereby, he proposed to
permit its consideration in accordance with the final
provision of rule 29 of the rules of procedure, and to
invite the Soviet representative to present it orally,
pending circulation of the text.3

It was so agreed.
38. Mr. SHATROV (Union of Soviet Socialist Re-
publics) said that under his delegation's amendment the
present text of subparagraph (a) of article 36 bis would
be replaced by a provision to the effect that the States
members of the organization, ad hoc and specifically,
must have expressed their consent to be bound by the
provisions of the treaty.
39. The Soviet delegation proposed such an amend-
ment because it would prefer a situation in which each
State member of an international organization might
express its view concerning acceptance of the obliga-
tions under a treaty to which the organization was a
party, in each specific instance. In other words, prac-
tice in the matter would not be established a priori:
States, as sovereign subjects of international law,
would be able to express on each separate occasion
their attitude with regard to agreements entered into
by international organizations of which they were
members.
40. Should the Committee favour the proposal for
deletion of article 36 bis, the Soviet delegation would
not object to it; it would decide at that time whether or
not to pursue the concern reflected in its amendment.
41. Mr. PASZKOWSKI (United Nations Educa-
tional, Scientific and Cultural Organization) observed
that the "comment, controversy and difficulty" to
which the International Law Commission had alluded
in paragraph (1) of its commentary to article 36 bis
seemed to persist, notwithstanding the explanations
which had been provided and the number and nature of
the amendments submitted. It might well be that the
subject-matter of the draft article, although important,
was not yet ripe for codification on a universal basis.
42. An international organization of universal charac-
ter could hardly be expected to accept, without any
reservation whatsoever, a text which did not appear
consonant with its constituent instrument, relevant
resolutions and decisions, and established practice.

1 Subsequently circulated as document A/CONF.I29/C.1/L.62.

43. In so far as the organization he represented was
concerned, practice regarding at least one category
of agreement—namely, so-called "host country" or
"conference" agreements, which had never been
called in question by any State—was certainly not con-
sonant with the contents of article 36 bis.

44. His delegation appreciated the efforts of those
delegations which had sought by their amendments to
improve the original draft, but it feared that those pro-
posals would only result in further difficulties. In the
circumstances, it believed that it might be preferable to
delete the article altogether and to allow practice to
provide a more precise and more conclusive solution.

45. Mr. BARRETO (Portugal) said that his delegation
tended to favour the International Law Commission's
article as a good compromise text. At the same time it
felt that the Netherlands and Swiss amendments would
bring added objectivity, specificity and clarity. It would
have difficulty in accepting the three-organization
amendment, as its terms were very restrictive as far
as States members of international organizations were
concerned. It had not yet formed an opinion concerning
the orally submitted Soviet amendment. On the whole,
its position remained flexible; it would be able to con-
cur, albeit reluctantly, with any move towards deletion
of the article for the reasons developed by the represen-
tative of Austria, in which case the draft convention
might be less rich but would still respond to the re-
quirements which were its raison d'etre.

46. Mr. WOUM (Cameroon) said that his delegation's
doubts concerning article 36 bis had not been entirely
dispelled by the Netherlands representative's detailed
explanations. Those doubts concerned not so much the
article itself as the fact that its effect appeared to
depend on so many factors that one might well ask
whether the intention was to establish a new rule en-
tailing obligations and rights or to give expression to the
idea that obligations and rights might arise.

47. Nor had the doubts been resolved by the various
amendments. The Netherlands proposal gave added
precision to the text, but made no substantive change;
the Swiss amendment, which seemed to imply that
recourse to the provisions of the draft convention
would become exceptional, the rules of the organ-
ization constituting the principle, also appeared to
add nothing new; the three-organization amendment
seemed to introduce considerations which would not
have an immediate legal effect on States which might
sign the draft convention, since it implied that the
extent and manner in which the obligations and rights
referred to might arise would not be determined by the
convention itself.

48. With reference to the conditions on which—it
seemed—the effect of the article, as drafted, would
depend, his delegation considered that four conditions
must be satisfied for obligations and rights to arise for
States members of an international organization from
a treaty to which it was a party. First, the parties must
explicitly intend to create such obligations and rights.
Secondly, they must explicitly define the conditions
and effects of those rights. Thirdly, they must explicitly
(whether unanimously or not was of subsidiary impor-
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tance) consent to be bound by the obligations. And
finally, their assent must be brought to the knowledge
of the negotiating States and negotiating organizations.

49. As he had already remarked, all those conditions
seemed rather to contain the idea that obligations and
rights might arise under the circumstances that were the
subject of the article than to crystallize rules, rather to
beg the question than to codify. If that was the case,
might not those concerns be presented either in the
form of a declaration to which States might wish to
subscribe at the conclusion of the Conference, or in
the form of an optional clause which States from re-
gions where practice was consonant with its terms—for
that was not everywhere the case—might wish to sign?
Failing acceptance of one or other of those suggestions,
the delegation of Cameroon would submit that the mat-
ter was not yet ripe for codification.

50. Mr. DEVADDER (Belgium) expressed approval
of the philosophy embodied in article 36 bis, which
should be read in conjunction with articles 35 and 36, to
the provisions of which it merely added the possibility
of prior acceptance of obligations and rights. The key
words there were "possibility" and "prior".

51. The Belgian delegation supported the Nether-
lands amendment as providing additional clarification,
and it believed that the Swiss and three-organization
amendments might also be referred to the Drafting
Committee. It could not yet comment on the Soviet
delegation's amendment.

52. Mr. BUGUICCHIO (Council of Europe) said that
his organization was unable to accept article 36 bis in
the form in which it had been drafted.

53. Regarding the first part of the article, which laid
down rules relating to obligations and rights arising for
States members of an international organization from a
treaty to which the organization was a party, the Coun-

cil of Europe considered that it did not need such rules,
but would not oppose their adoption.
54. On the other hand, the second, more procedural
part of the article sought to establish rules governing the
process of decision-making and the communication of
decisions to negotiating States and negotiating organ-
izations. Those rules, because of the requirement for
unanimity, would entail substantial modification of the
legal system of the Council of Europe, which therefore
found them unacceptable.
55. Desirous of preserving its internal law, the Coun-
cil of Europe would not object to the deletion of arti-
cle 36 bis, as proposed in the Austrian-Brazilian amend-
ment. The Council's concerns were taken into account
in the three-organization amendment and in the Neth-
erlands and Swiss amendments. The Council therefore
could support those last two amendments and, if neces-
sary, agree to a possible merging of those amendments
—which were closer to the original text—in a single
draft.

56. Mr. MORELLI (Peru) said that his delegation
found the International Law Commission's draft well-
balanced, and consequently acceptable. It could also
support the Netherlands amendment.
57. Mr. RASOOL (Pakistan) agreed with those rep-
resentatives who had found article 36 bis highly com-
plicated and controversial in nature. He was grateful to
the representative of the Netherlands for the admirable
and comprehensive explanation he had given of the
International Law Commission's text.
58. Notwithstanding that explanation, he believed
that it would help to expedite the Committee's work if
further consideration of the draft article were post-
poned until it was possible to hear the Expert Consul-
tant's views on that subject.

The meeting rose at 1 p.m.

20th meeting
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Chairman: Mr. SHASH (Egypt)

Consideration of the question of the law of treaties
between States and international organizations or
between international organizations, in accordance
with General Assembly resolutions 37/112 of 16 De-
cember 1982, 38/139 of 19 December 1983, 39/86 of
13 December 1984 and 40/76 of 11 December 1985
(A/CONF. 129/4)

[Agenda item 11 ] (continued)

Article 36 bis (Obligations and rights arising for States
members of an international organization from a
treaty to which it is a party) (continued)

1. Mr. MBAYE (Senegal), speaking on a point of
order, asked what had been decided concerning the

request made by the delegation of Pakistan at the
previous meeting.
2. Mr. RASOOL (Pakistan) recalled that his del-
egation had requested, in view of the absence of the
Expert Consultant, who would have been able to give
the Committee of the Whole an authoritative explana-
tion of article 36 bis, that further discussion of the text
should be postponed until the Expert Consultant could
be present.
3. The CHAIRMAN said that after the Committee
had heard all those delegations whose names were on
the list of speakers, he would adjourn the discussion.
The latter would be resumed after the arrival of the
Expert Consultant.


