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international organizations to conclude treaties. The
limits of that capacity, as the representative of the
World Health Organization had implied, were deter-
mined by article 2, subparagraph 1 (/), and the definition
which it gave was acceptable. Any wording that tended
to restrict existing law which in the past had caused no
inconvenience to the work of international organiza-
tions in their relations with States or other international
organizations might give rise to difficulties for the
future functioning of those organizations.
64. Mr. NAWAZ (International Fund for Agricultural
Development) said that article 6, as it stood, was flexi-
ble enough to accommodate the various types of situa-
tion which might arise. However, the definition of the
term "rules of the organization" in article 2, subpara-
graph 1 (/). and Mexico's proposal would create prob-
lems for his organization and for other international
financial institutions involved in development work. If
they had to determine their treaty-making capacity on
the basis of an express provision in their charters, they
would find it difficult. In the past they had interpreted
provisions in their constitutions giving them interna-
tional legal capacity as giving them authority to enter
into treaties. It might therefore be necessary to define
the rules to which article 6 referred in such a way that
the draft articles did not create difficulties for those
institutions.

65. Mr. POURCELET (International Civil Aviation
Organization) endorsed the views expressed by the
representatives of other organizations, in particular the
Food and Agriculture Organization of the United Na-
tions and the World Health Organization, with regard to
the scope and content of article 6 and the capacity of
international organizations to conclude treaties. His

own organization's constitution made no specific men-
tion of its capacity to conclude treaties. However, it
had been doing so for over 40 years, and it considered
the Commission's text to be acceptable as it stood.

66. Mr. BERNAL (Mexico) said that the discussion
had shown that his delegation's proposal would not
result in a clearer text, and he therefore withdrew it. His
delegation would support the Commission's text.

67. Mr. TUERK (Austria) sais that his delegation re-
alized that a considerable number of delegations found
its amendment unnecessary and preferred to accept the
reasoning of the International Law Commission. It
therefore withdrew its amendment and hoped that in so
doing it would contribute to a consensus on article 6.

68. Mr. ANGHEL (United Nations Council for Na-
mibia) said that the withdrawal of the Austrian amend-
ment removed all justification for his own proposal,
which he therefore withdrew as well.

69. The CHAIRMAN said that the Committee
seemed prepared to accept the text of article 6 sub-
mitted by the International Law Commission on the
understanding that if it decided to give article 2, sub-
paragraph 1 0). a different wording from that proposed
by the Commission it would have to make consequen-
tial changes in article 6 and other articles. Those
changes might be made by the Drafting Committee.
Unless he heard any objection, he would take it that the
Committee referred article 6 to the Drafting Committee
on that understanding.

// was so decided.

The meeting rose at 6 p.m.

7th meeting
Tuesday, 25 February 1986, at 10.10 a.m.

Chairman: Mr. SHASH (Egypt)

In the absence of the Chairman, Mr. Nascimento e
Silva (Brazil), Vice-Chairman, took the Chair.

Consideration of the question of the law of treaties
between States and international organizations or
between international organizations, in accordance
with General Assembly resolutions 37/112 of 16 De-
cember 1982, 38/139 of 19 December 1983, 39/86 of
13 December 1984 and 40/76 of 11 December 1985
(A/CONF. 129/4)

[Agenda item 11] (continued)

Article 7 (Full powers and powers)

1. The CHAIRMAN invited the Expert Consultant to
explain how the International Law Commission came
to the conclusion embodied in article 7.
2. Mr. REUTER (Expert Consultant) said that the
article was a compromise between two tendencies or

attitudes, both legitimate. The many amendments sub-
mitted showed that the two tendencies were strongly
represented in the Conference.

3. Beginning in the title, the terminology used in re-
gard to States and international organizations was dif-
ferent. The term "full powers" was applied to the cre-
dentials of representatives of States and the term
"powers" to the credentials of representatives of inter-
national organizations.

4. From a strictly legal point of view, the terms "full
powers" and "powers" had exactly the same content,
as was the case with the terms "ratification" and "act
of formal confirmation". The terms were both used in
State practice, but not in the same manner by all States.
The differences arose largely because the terms were
taken from internal law. It was of course important
to remember that the adjective "full" did not relate
to the extent of the powers or of the mandate of the
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representative but rather to the rank of the authority
conferring the powers. A representative holding "full
powers" did not have any greater powers than a rep-
resentative holding "powers". Regardless of the label,
the extent of a representative's powers depended on the
terms of his credentials.
5. That being so, it might be asked why the same term
was not applied to credentials issued by a State and
credentials issued by an international organization. The
answer was that the terms used had a past and would no
doubt have a future. The term "full powers" belonged
to the tradition of Foreign Ministries and went back to
the time when the person holding full powers had rep-
resented a monarch. In view of that tradition, one
school of thought in the Commission had felt that the
term "full powers" could only be associated with a
State. In the compromise reached in the Commission, a
concession had been made on the question of termi-
nology, which did not materially affect the substance.

6. There had, however, been another tendency in the
Commission which stressed the importance of inter-
national organizations as an element in the progress of
international law. Reflecting that tendency, the Com-
mission had recognized the need for some flexibility for
international organizations. That flexibility, however,
did not mean complete freedom.
7. Referring to the proposals for the deletion of sub-
paragraph 4 (b), he explained that its provisions were
based on the practice of international organizations.
The provision permitted a person to be considered as
representing an international organization for the pur-
pose of expressing the organization's consent to be
bound by a treaty if the practice of the organization's
competent organs or other circumstances indicated that
that person could represent the organization without
having to produce powers. That element of flexibility
did not leave complete freedom to the organization in
the matter, since reference was made to the practice of
the organization's competent organs. The practice of
those competent organs was the practice of the member
States expressed through them.

8. The Commission was concerned to ensure that in-
ternational organizations should be enabled to live and
survive. In that spirit it had adopted the compromise
text in article 7.
9. The CHAIRMAN invited the Committee to con-
sider the article and proposed amendments to it.
10. Mr. TUERK (Austria), introducing his delega-
tion's amendment (A/CONF.129/C.1/L.4), explained
that the replacement in subparagraphs 2 (b) and 2 (c) of
the term "heads of delegations of States" by the words
"representatives accredited by States" would bring the
text into line with article 7 of the 1969 Vienna Conven-
tion on the Law of Treaties,1 from which there was no
valid reason to depart.
11. A similar explanation applied to the proposal to
replace the concluding words of subparagraph 2 (c),
"for the purpose of adopting the text of a treaty within
that organization", by the words "for the purpose of

1 See Official Records of the United Nations Conference on the
Law of Treaties (United Nations publication, Sales No. E.70.V.5),
p. 287.

adopting the text of a treaty in that organization or
organ".
12. In paragraph (4) of its commentary to article 7 (see
A/CONF. 129/4), the Commission explained that the
language in article 7 (which differed from that of the
1969 Vienna Convention) was based on article 44 of the
Vienna Convention on the Representation of States in
Their Relations with International Organizations of a
Universal Character.2 However, that article 44 dealt
with the credentials of the head of delegation "and of
other delegates". The position was altogether different
in subparagraph 2 (c) of article 7, the provisions of
which were limited to heads of delegations.

13. There were practical reasons for going back to the
1969 Vienna Convention formula. When a draft con-
vention was discussed in an international conference, it
was not feasible at the time of the final vote on the
adoption of the text to try to verify whether the person
then acting for a delegation was actually its head.
14. Lastly, his delegation saw no good reason for the
Commission's having replaced the 1969formula, "toan
international organization or one of its organs", by the
words "to an organ of an international organization" in
subparagraph 2 (c). His delegation accordingly pro-
posed the reintroduction of the 1969 wording.
15. Mr. BEN SOLTANE (Tunisia), speaking also on
behalf of the Mexican delegation, introduced the
Mexican and Tunisian amendments to delete subpara-
graph 4 (b) (A/CONF. 129/C.1/L.8 and L.13). He drew
attention to article 11 (Means of expressing consent to
be bound by a treaty), which stated that consent might
be expressed by signature, exchange of instruments
constituting a treaty, ratification, acceptance, approval
or accession, "or by any other means if so agreed".
That article introduced a high degree of flexibility and
left great freedom to an international organization. Sub-
paragraph 4 (b) was therefore redundant and should be
dropped.

16. Mr. WANG Houli (China), introducing his delega-
tion's proposal (A/CONF. 129/C.l/L. 16) to delete the
words "and powers" in the title and replace the word
"powers" by "full powers" throughout the texts of
paragraphs 3 and 4, said that no terminological distinc-
tion should be made between the powers of the rep-
resentative of a State and those of a representative of an
international organization. Scholars were agreed that
there was no significant difference in substance be-
tween the powers of the two categories of represen-
tatives.

17. The capacity of an international organization to
conclude treaties was of course not the same as that of
a State. An international organization's capacity was
always limited. That fact, however, had no bearing on
the powers of the representative of an organization in
the conclusion of a treaty. Even if the organization's
capacity was limited, the powers of its representatives
could still be "full powers".

2 See Official Records of the United Nations Conference on the
Representation of Slates in Their Relations with International Organ-
izations, vol. II (United Nations publication, Sales No. E.75.V.I2),
p. 207.
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18. Mr. SCHRICKE (France), introducing his delega-
tion's proposal to delete subparagraph 2 (e) (A/CONF. 129/
C. 1/L.20), noted that similar amendments had been
proposed by Cuba (A/CONF. 129/C.l/L.25) and the
Union of Soviet Socialist Republics (A/CONF. 129/
C.1/L.29).
19. Subparagraph 2 (e) was a departure from the 1969
Vienna Convention. In paragraph (6) of its commentary
to the article (see A/CONF. 129/4), the Commission
said that the provision was based on article 12 of the
Convention on the Representation of States. Subpara-
graph 2 (e) did not, however, reproduce the wording of
that article.
20. It was neither desirable nor in conformity with
current practice to dispense the head of permanent
mission from producing full powers. Even if the inten-
tion had been to introduce a measure of flexibility so
as to take into account the practice of some States,
subparagraph 2 (e) would be unnecessary, since sub-
paragraph 1 (b) already provided that a person was
considered as representing a State for the purpose of
adopting or authenticating the text of a treaty or for the
purpose of expressing the consent of the State to be
bound by such a treaty if it appeared from practice that
that person was considered as representing the State
for such purposes "without having to produce full
powers". Subparagraph 2 (e) should thus be dropped.
Moreover, the Expert Consultant's explanation of the
reasons which had led the International Law Commis-
sion to use the terms "full powers" and "powers" had
persuaded his delegation of the validity of that termino-
logical distinction.
21. Mr. ALM0D6VAR (Cuba) said that paragraph 1
of his delegation's amendment (A/CONF. 129/C.l/
L.25) proposed to replace the present text of subpara-
graph 1 (b) by a more precise text in line with the
corresponding provision of the 1969 Vienna Con-
vention.
22. With regard to paragraph 2 of the amendment, his
delegation supported the proposal to delete subpara-
graph 2 (e) of the article but considered that more
precise language as proposed in his delegation's amend-
ment should be used if the subparagraph was retained.
23. His position was similar with regard to subpara-
graph 3 (b). He would prefer to see it deleted, since
there was no corresponding provision in the 1969
Vienna Convention, but considered that it should be
reworded in the manner proposed in his delegation's
amendment if it was retained.
24. Paragraph 4 of his delegation's amendment called
for the deletion of subparagraph 4 (b), as proposed by
Mexico and Tunisia.
25. Sir John FREELAND (United Kingdom), intro-
ducing the amendment proposed by Japan and the
United Kingdom (A/CONF. 129/C. 1/L.26), said that the
first part of the amendment was designed to align
the text more closely with that of article 7 in the 1969
Vienna Convention by reintroducing the notion of in-
tention as an element to be taken into account in cases
where full powers were not produced. The presence of
that notion in subparagraph 1 (b) of article 7 of the
Vienna Convention had the effect of making the matter

less one of ostensibly general rules than one for the
parties to a negotiation in a particular case to deter-
mine. The sponsors considered that situations of the
type envisaged in subparagraphs 1 (b), 3 (b) and 4 (b) of
article 7 were not the proper subject of a general rule,
but should be regulated by the intentions of the nego-
tiators in particular cases. The Commission had in-
dicated that such intentions could be judged by past
practice and other circumstances. In the first part
of their proposed amendment, which concerned sub-
paragraph 1 (b), the delegations of Japan and the United
Kingdom sought to give expression to that view.
26. They did not propose a similar amendment to
subparagraph 2 (e) because proposals for the deletion of
that subparagraph had been circulated.
27. The two delegations noted with interest that the
delegations of Cuba and of the Soviet Union also took
up the question of intention in their proposed amend-
ments. It appeared to them, however, that the former
delegation (and perhaps the latter) sought to introduce
the notion of unilateral, rather than joint, intention, and
that seemed to suggest an important and substantive
departure from the regime of the 1969 Vienna Conven-
tion. They would welcome clarifications on the subject.
If the matter proved to be merely one of wording,
harmonization of the proposals might be left to the
Drafting Committee.

28. The text could not be wholly aligned with the
provisions of the Vienna Convention, as the Commis-
sion had for various reasons modified the reference
to practice in the new draft and offered a some-
what puzzling difference in formulation in subpara-
graphs 3 (b) and 4 {b). In the second part of their
amendment, the delegations of Japan and the United
Kingdom proposed an amalgamation of the two sub-
paragraphs, in which the simpler of the Commission's
formulations was retained.

29. In the joint proposal, only the term "full powers"
was used. If the proposal was adopted, a consequential
change in the title of article 7 would be required. The
reasons for that simplification had been set out by
the representative of China, whose statement he com-
mended to the Committee.

30. The United Kingdom delegation supported the
Austrian amendments to subparagraphs 2 (b) and (c),
but could not accept the Mexican, Tunisian, Cuban and
Soviet proposals for the deletion of subparagraph 4 (b),
which would have the effect of requiring that an inter-
national organization wishing to express its consent to
be bound by a treaty would have to provide a formal
document of authorization in every case. That was in
contradiction with established, well-accepted and well-
understood international practice, particularly within
the United Nations system. On the other hand, he
concurred with the French proposal for the deletion of
subparagraph 2 (e).

31. Mr. NETCHAEV (Union of Soviet Socialist Re-
publics) said that, as a matter of principle, draft pro-
visions of the projected convention should whenever
possible correspond to their counterparts in the 1969
Vienna Convention. In the present case, the differences
were both substantial and unjustified.
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32. Article 7, paragraph 2, of the 1969 Vienna Con-
vention established three categories of persons who
were entitled to perform various acts related to treaties
in virtue of their functions and without having to pro-
duce full powers. Comparing those provisions with the
contents of article 7, subparagraph 2 (c), he showed that
the latter, which proposed conditions under which
heads of permanent missions to an international organ-
ization would not be required to produce full powers,
was not only at variance with current practice but also
tended to place heads of diplomatic missions (i.e., am-
bassadors) in an invidious position. Why should the
latter have to produce full powers for the purposes of
signing a treaty, if heads of permanent missions need
not? For those reasons, his delegation proposed the
deletion of the subparagraph.

33. The text of subparagraph 4 (b) presented a similar
difficulty. He knew of no treaties where the presenta-
tion of full powers (with the exceptions set out in arti-
cle 7, paragraph 2, of the Vienna Convention) was not
an obligation on all the parties. Consistency required
that in the cases under consideration the same condi-
tions should apply to representatives of States and of
international organizations alike. His delegation con-
sequently proposed the deletion of the subparagraph.

34. Mr. MOUSSAVOU-MOUSSAVOU (Gabon), re-
ferring to the statement by the Chinese representative,
remarked that the distinction between "full powers"
and "powers" was undoubtedly a source of present and
potential confusion. Current practice was not clear,
and representatives of States might receive either full
powers or powers. Unless one of the results of adopting
article 7 was to encourage States to harmonize their
practices and issue uniform, full powers to their rep-
resentatives, the distinction would be hard to establish.

35. Turning to specific proposals for amendment, he
said that subparagraph 4 (b) as drafted appeared to
introduce an unjustifiable distinction between practice
as referring to the competent organs and as referring to
the international organization itself. Moreover, as or-
gans were the means of action of an organization, the
former could hardly have practices which the latter
would disavow. His delegation favoured the deletion of
the subparagraph or its absorption in a new wording, as
proposed by Japan and the United Kingdom.

36. With regard to subparagraph 2 (b), he wondered
whether it was wise or practicable to dispense with the
requirement that heads of delegations of States to an
international conference produce full powers. On what
other criteria could their authority reasonably be es-
tablished? Nor could he accept the replacement of
"heads of delegations of States" in the original draft
by "representatives accredited by States", as Austria
proposed. Lastly, and although he believed that as
drafted, subparagraph 2 O) was ambiguous and might
require some modification, he would require further
justification before agreeing with the French proposal
for its deletion.

37. Turning to subparagraph 3 (b), he asked again
what criterion, other than the presentation of appro-
priate powers, could reasonably be invoked in con-
sidering a person as representing an organization which

had no practice. He considered that the provisions of
the subparagraph might give rise to confusion at a time
when international organizations were proliferating,
and therefore favoured its rewording or deletion.
38. Mr. PASZKOWSKI (United Nations Educa-
tional, Scientific and Cultural Organization) re-
called that, in connection with article 2, subpara-
graph 1 (c), UNESCO had commented in writing (see
A/CONF. 129/5, p. 105) that the distinction between
"full powers" and "powers" did not seem necessary.
In fact, the full powers of representatives of States
were rarely "full" in the strict sense of that word, while
the powers of representatives of international organ-
izations were generally sufficient for their intended
purpose. UNESCO would prefer that the term "full
powers" be used in both cases, as an accepted formula-
tion in international relations. Should the Committee
consider, however, that a distinction should indeed be
made, it would advocate the replacement of the word
"powers" by "authorization".

39. Noting that article 7 of the 1969 Vienna Conven-
tion referred to "Ministers for Foreign Affairs" and the
draft under consideration to "Ministers of Foreign Af-
fairs", he wished to share with the Drafting Committee
his belief that the former expression was the more
correct.
40. Mr. TUERK (Austria) signified his delegation's
approval of the various proposals to incorporate the
notion of intention in subparagraph 1 (b). He believed
that any differences in those proposals were not sub-
stantive and could be resolved by the Drafting Com-
mittee.

41. He also supported the proposal for the deletion of
subparagraph 2 (e). The subparagraph was in contradic-
tion with practice and established an illogical and unac-
ceptable distinction between the heads of permanent
missions to international organizations and the heads of
bilateral diplomatic missions as far as the signing, or
signing ad referendum, of a treaty was concerned.

42. In connection with the Chinese delegation's
proposal, which he supported, he agreed that "full
powers" was a historical term employed as such in the
1969 Vienna Convention but no longer corresponding,
in the strict sense, to present realities, where the same
act could be performed with "full powers" or with
"powers".

43. He opposed the deletion of subparagraph 4 (b).
Subparagraph 2 (a) of article 7 in both the Vienna Con-
vention and the draft before the Committee listed cer-
tain categories of persons, which did not include, for
example, heads of international organizations, of whom
full powers were not required. Thus, in cases such as
that of a treaty between a State and an international
organization, the former could be represented by its
Foreign Minister, who did not have to produce full
powers, and the latter by its Director-General, who did.
Subparagraph 4 (b) was designed to take account of
that situation. If the Committee none the less decided
that it should be deleted, the Austrian delegation would
introduce a specific provision to the effect that the
administrative heads of international organizations
were not required to produce powers for the purpose of
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expressing the consent of that organization to be bound
by a treaty.
44. Mr. TREVES (Italy) supported the Austrian pro-
posal. However, the expression "an international con-
ference of States in which international organizations
participate" was awkward and likely to give rise to
difficulty.
45. He did not agree with the proposal to delete sub-
paragraph 4 (b) put forward by the Mexican and other
delegations for the cogent reasons advanced by the
Austrian representative. The joint Japanese-United
Kingdom proposal, however, offered a useful com-
promise which his delegation could accept.
46. He fully agreed with the Chinese proposal to
eliminate the distinction between "powers" and "full
powers". The Expert Consultant had made it quite
clear that the legal content of the two terms was the
same, and it would be preferable to use one term, rather
than two, to cover the same concept.
47. He also agreed on the need to restore the concept
of the intention of States, as contained in a number of
amendments, and with the Japanese-United Kingdom
proposal to combine paragraphs 3 and 4.
48. Mr. HAYASHI (Japan) said that he fully sup-
ported the Chinese proposal and the views expressed
by the Chinese representative regarding the terms
"powers" and "full powers". The Expert Consultant's
explanation had further convinced him that any distinc-
tion between those terms was unnecessary.

49. His delegation supported the Austrian proposals
and the proposals to delete subparagraph 2 (e) made by
France and the Soviet Union.

50. Mr. RASOOL (Pakistan) said that, while he had
no strong views on the proposals put forward by Aus-
tria, he would prefer on the whole to retain the termi-
nology used by the Commission.

51. The proposal by Mexico and other countries to
delete subparagraph 4 (b) was very sweeping in scope
and effect. There was a considerable body of inter-
national practice whereby heads not only of interna-
tional organizations but also of the subsidiary organs of
those organizations had entered into treaties without
formally producing powers or full powers. While he
appreciated the concern of those who proposed the
deletion of subparagraph 4 (b), it might be preferable to
redraft it to meet their concern and at the same time to
reflect existing international practice in the matter.

52. With regard to the Chinese proposal, his delega-
tion supported the distinction between "powers" and
"full powers" and considered that it should be main-
tained for the reasons it had already stated in connec-
tion with article 2. Those reasons had been confirmed
by the Expert Consultant. It had been said that full
powers had only a historical background, but history
had its own significance and should not be done away
with at a stroke.

53. With regard to the French proposal, it seemed to
him that subparagraph 2 (e), if considered in the light of
subparagraph 1 (b), was superfluous and could be de-
leted.

54. Mr. ROMAN (Romania) said that his delegation
favoured the Commission's text and considered that
the distinction made between States and international
organizations should be retained. It believed that both
terms, "full powers" for States and "powers" for inter-
national organizations, should be maintained.
55. His delegation was prepared to support the pro-
posals to delete subparagraph 4 (b) and had no difficulty
in accepting the proposal to replace certain expressions
used in article 7. It could also accept the French pro-
posal to delete subparagraph 2 (e).
56. Mr. SANYAOLU (Nigeria), stressing the need
for a distinction between powers and full powers, said
that historically States had had powers to enter into
treaties by virtue of their sovereignty. Such treaties had
generally been concluded by the sovereign himself, but
where delegation had been necessary, full powers had
been required. In the case of international organiza-
tions, the power to conclude treaties derived from the
constituent instrument. His delegation considered that
the historical distinction should be maintained, and
therefore preferred the Commission's draft.
57. While his delegation had no strong views about
the proposal to delete subparagraph 2 (e), it considered
that subparagraph 4 (b) should be retained, since it
appeared to provide for what was known as ostensible
authority. Moreover, a similar provision was to be
found in the 1969 Vienna Convention, and deletion of
the provision might prevent international organizations
from concluding treaties.
58. Mr. ALBANESE (Council of Europe) said that
subparagraph 4 (b) reflected a very wide practice fol-
lowed in the international organizations for many years
and relating mainly to the heads of secretariat of inter-
national organizations. There were two main reasons
why the Secretary-General was not required to produce
full powers. In the first place, to do so would be a mere
formality, since the Secretary-General would in fact be
signing a document for himself. Secondly, since many
agreements, including those concluded between inter-
national organizations, took the form of an exchange of
letters, it would be a complication to ask the two parties
to produce full powers. What mattered was the inten-
tion of the parties, for that was what generally regulated
all the problems that might arise as to the way in which
the intention to be bound was reflected. His delegation
therefore considered that that practice, as reflected in
subparagraph 4 (b), should be retained, and supported
the joint Japanese-United Kingdom proposal.

59. Mr. RAMADAN (Egypt) expressed his support
for the Austrian, Chinese and French proposals. He
agreed with the Mexican and Tunisian proposals to
delete subparagraph 4 (b).
60. Since, however, there were cases in which the
representative of an international organization was not
required to produce powers, he would propose that
paragraph 4 should be replaced by the following:

"The chief administrative officer of an interna-
tional organization is considered as representing that
organization for the purpose of expressing the con-
sent of that organization to be bound by a treaty
without having to produce powers".
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61. He further proposed that a new paragraph 5
should be added, reading:

"A person is considered as representing an inter-
national organization for the purpose of expressing
the consent of that organization to be bound by a
treaty if he produces appropriate powers".

62. Mr. ECONOMIDES (Greece) said that the Chi-
nese proposal was implicit in the Japanese-United
Kingdom proposal. Since the same situation was in-
volved, the question was simply one of choice of term,
and, in his delegation's view, the better-known term
"full powers" should be chosen. Any distinction would
be quite artificial.
63. He fully agreed with the Austrian proposal to
amend the wording of subparagraphs 2 (b) and (c) so as
to bring it into line with the wording of the 1969 Vienna
Convention, but was surprised at the expression' 'inter-
national conference of States", which was illogical.

64. For the reasons already stated by the French,
Chinese and other representatives, he whole-heartedly
supported the proposals to delete subparagraph 2 (e),
since its dispositions were quite contrary to Greek prac-
tice.

65. He was completely opposed to the proposals to
delete subparagraph 4 (b). Even if there were no paral-
lelism with the 1969 Vienna Convention, there was an
identity of inspiration, and the balance achieved in the
Commission's draft should not be disturbed.

66. With regard to the Cuban amendment, while he
agreed in principle with the introduction of the notion of
"intention", the intention seemed to be of a unilateral
nature.

67. In the Japanese-United Kingdom proposal, on the
other hand, the notion involved a bilateral element,
which might perhaps satisfy the delegations that had
proposed the deletion of subparagraph 4 (b) and thus
provide a compromise solution. In his view, the com-
bination of paragraphs 3 and 4 proposed by those two
countries was a matter that should be dealt with by the
Drafting Committee.

68. Mr. FLEISCHHAUER (United Nations) said
that he could have seen some merit in the proposals to
delete subparagraph 4 (b) had the Conference been
starting from scratch to draft provisions to regulate
treaty-making by and with international organizations.
It was, however, doing so against a background of some
forty years of such treaty-making, and during those
years a practice had been formally established which
was reflected in subparagraph 4 (b). That practice was
in full harmony with the constituent instruments of the
international organizations concerned and with their
purposes and principles. In many cases it had grown up
as a result of the need to conclude standard agreements
expeditiously. Certain types of agreement concluded
without the production of full powers were known to
the United Nations. They included, for instance,
90 standard technical assistance agreements concluded
by the United Nations Development Programme, and
in the 1950s a number of Special Fund agreements
which had been concluded with many of the countries
whose delegations had spoken for the deletion of the

subparagraph. The list included assistance agreements
concluded by the United Nations Children's Fund as
well as agreements dealing with the organization of
United Nations seminars and workshops. If, therefore,
the draft convention was to reflect current practice,
subparagraph 4 (b) should be retained as drafted.
69. With regard to powers and full powers, he had
already voiced doubts about the advisability of a dis-
tinction between the two, and he would ask the Expert
Consultant whether the Commission had considered
how such a distinction would work in practice. As-
suming, for example, that the distinction provided for
under the draft articles was adopted, and assuming that
a delegation to a conference submitted a power termed
full powers, would that power be rejected or recog-
nized?
70. Mr. ABDEL RAHMAN (Sudan) said that his
delegation had not been persuaded by the arguments in
favour of many of the amendments to the draft article.
With regard to the Japanese-United Kingdom amend-
ment in particular, he doubted whether the introduction
of the notion of intention was warranted and preferred
the existing draft for the reasons given in the Commis-
sion's commentary. His delegation would, however,
favour the deletion of subparagraph 2 (e) proposed by
France and the Soviet Union, since that would be con-
sistent with practice in his country.
71. Mr. POEGGEL (German Democratic Republic)
said his delegation was in general agreement with the
substance of most of article 7, but thought the article
should perhaps be redrafted to bring it closer to the text
of the 1969 Vienna Convention.
72. His delegation supported the Soviet Union pro-
posal to delete subparagraphs 2 (e) and 4 (b).
73. His delegation sympathized with the Chinese
proposal to eliminate the distinction between "full
powers" and "powers", since it was difficult to dif-
ferentiate between the two terms in the German lan-
guage, but he understood the Commission's intention in
making such a distinction. His delegation could accept
the existing draft on that point. An alternative solution
might be the UNESCO representative's proposal for
the use of a different term.
74. He considered that the Austrian proposal to re-
place the words "heads of delegations of States" by the
words "representatives accredited by States" in sub-
paragraph 2 (b) was inadvisable, since it extended the
category of persons not required to produce full pow-
ers. On the other hand, he welcomed the proposal in the
second part of the Austrian amendment to replace the
words in paragraph 2 (c) "to an organ of an international
organization" by the words "to an international organ-
ization or one of its organs'', and the words'' within that
organization" by the words "in that organization or
organ", since the change tended to stress the organiza-
tion as a whole rather than its individual organs.

75. His delegation could not accept the first part of the
Japanese-United Kingdom amendment, and although
the second part appeared to have merit, he preferred
the Soviet amendment.
76. Mr. FOROUTAN (Islamic Republic of Iran) con-
sidered that a distinction should be made between the
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representation of States and that of international organ-
izations when concluding a treaty. To give full powers
to representatives of international organizations might
suggest that those representatives enjoyed unlimited
powers which the organizations themselves did not
enjoy. Basically his delegation endorsed the present
draft, although it favoured the Austrian amendment
since other representatives were accredited in addi-
tion to heads of organizations. He opposed the deletion
of subparagraph 4 (b). The result might be a situa-
tion where international organizations were required to
produce full powers on every occasion, which might
well cause difficulty. His delegation supported the
proposals by France and the Soviet Union to delete
subparagraph 2 (e), since heads of mission should al-
ways enjoy full powers in any undertaking. His del-
egation did not support the Chinese amendment or
the Japanese-United Kingdom amendment. The Cuban
amendment appeared to be close to the Commission's
draft, and he would support its submission to the
Drafting Committee.
77. Mr. CASTROVIEJO (Spain), speaking on a point
of order, asked whether, in accordance with rule 18 of
the rules of procedure, the Expert Consultant should
not have been called upon to answer the question put
by the United Nations representative immediately fol-
lowing the question. His delegation would be grateful if
the question could be clarified.
78. The CHAIRMAN invited the Expert Consultant
to answer the question. In accordance with his practice
at earlier meetings, he had been waiting for further
requests for clarification so that they could be dealt
with together.
79. Mr. REUTER (Expert Consultant) said that the
United Nations representative had asked what the sit-
uation would be if the "powers" submitted by an inter-
national organization, the United Nations, for example,
in accreditation of its representative were described in
the credentials as "full powers". If the United Nations
was neither a party to the proposed convention nor
directly bound by it, the Organization would have the
right to assign whatever title it wished to the document
of accreditation. Otherwise there would be two docu-
ments. One would be the document of accreditation
giving "full powers" to the representative. The second
would be a letter explaining to the other parties or the
Conference that the term "full powers" was, for the
purposes of that particular act, used as the equivalent of
"powers" as contained in article 7 of the convention.

80. Mr. MONNIER (Switzerland) said that his del-
egation supported the Austrian amendment, since the
Commission's commentary was neither convincing
nor accurate. He also supported the elimination of the
distinction between "full powers" and "powers" for
three reasons. First, as the German Democratic Repub-
lic representative had pointed out, the distinction be-
tween the two terms could not easily be made in the
German language, which was sufficient reason in itself
to avoid making the distinction. Secondly, as the
Expert Consultant had said, the expression "full
powers" was a traditional one which served as a label
for the powers or authority required for specific acts;
but in no sense did the term "full" have literal meaning.

Thirdly, if it had been the general practice to distinguish
between powers there would have been a justification
in the draft convention for making such a distinction,
but that was not in fact the case. His delegation there-
fore supported the Chinese amendment.
81. His delegation was in favour of the first part
of the amendment proposed by Japan and the United
Kingdom and believe that the "intention" of the par-
ties was relevant. Finally, his delegation also supported
the amendments to subparagraphs 2 (e) proposed by
France and by the Soviet Union, since there was no
general reason to give permanent missions to inter-
national organizations special privileges greater than
those accorded to bilateral missions.
82. The CHAIRMAN said that it was his impression
that as a result of the division of opinion on the ter-
minological distinction between "full powers" and
"powers" a vote would be needed. A compromise
seemed unlikely. He accordingly requested delegations
not to raise the issue again unless they had new ar-
guments to put forward.
83. Mr. NETCHAEV (Union of Soviet Socialist Re-
publics) said that the distinction between "full powers"
and "powers" was intended to emphasize that States
had powers in the broadest sense in regard to the adop-
tion of treaties or in any other matter, whereas inter-
national organizations were limited by their constituent
instruments. His view, based on his experience as a
member of the Credentials Committee of the Inter-
national Atomic Energy Agency, was that the members
of any credentials committee would be concerned less
with the form of the credentials presented than with the
underlying substance. The content of the powers was
the basic point, not what they were called.

84. The deletion of subparagraph 4 (b) proposed by
his delegation would permit any person, and not only
the Secretary-General of an international organization,
to act without powers. He saw no loss of prestige to
the Secretary-General if he were required to produce
powers, which in any case would not be drawn up by
himself but by an organ of the international organ-
ization.

85. With regard to the supposed difficulty of having to
produce powers in respect of agreements contained in
letters or notes, many treaties covered by the 1969
Vienna Convention were concluded by exchange of
letters, for which powers had been drawn up by States
in each instance. He saw no reason why international
organizations could not do the same. On the other hand,
if the Secretary-General alone signed an agreement
with a State member of an organization and failed
to inform the other States members or organs of the
international organization, the latter would be un-
aware of the treaty. It was therefore appropriate that
the Secretary-General should be required to produce
powers, and not be automatically and ex officio
exempt. The subparagraph should be deleted.

86. Mr. VIGNES (World Health Organization) said
that the representatives of the Council of Europe and
the United Nations had presented the basic arguments
against the deletion of subparagraph 4 (b). For his or-
ganization, the subparagraph's deletion would create
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practical difficulties, since the organization's sovereign
organ responsible for conferring powers met but rarely.
That deletion would also create an illogical situation,
certain parties being dispensed from a formality while
others were obliged to adhere to it. It would also be
utterly contrary to established international practice.
He therefore supported the solution proposed in the
present draft.
87. Mr. BARRETO (Portugal) supported the Austrian
amendment and favoured the deletion of subpara-
graph 2 (e), as proposed by France and the Soviet
Union. He agreed that subparagraph 1 (b) should incor-
porate the notion of "intention", and accordingly sup-
ported the first part of the amendment proposed by
Japan and the United Kingdom. He also supported the
combination of paragraphs 3 and 4 proposed in that
joint amendment.
88. Mr. VAN TONDER (Lesotho) hoped there woujd
be no need for a vote on the question of "full powers"
and "powers". His delegation supported the amend-
ment proposed by China, since it considered that the
distinction between "full powers" and "powers" was
legally meaningless. His delegation also supported the
joint Japanese-United Kingdom amendment, since the
act of adopting a text was an executive act requiring
"intention" to be clearly manifested, not merely in-
ferred. His delegation saw subparagraph 2 (e) as a re-
statement of existing practice and believed that it
should not be deleted.
89. Mr. HARDY (European Economic Community)
said that the point of article 7 was to provide for the
representative quality of the person empowered to per-
form official acts in relation to the treaty. The question
of official authorization was a separate question from
the organizations's capacity to conclude treaties, and
there was no difference of substance between States
and international organizations in regard to official
representative quality.

90. He believed the proposals of China and of Japan
and the United Kingdom had considerable merit and
were in accord with established practice. The instru-
ments issued by the EEC were the appropriate full
powers. It would simplify the Conference's task and
make the future application of the draft articles easier if
one term were used.
91. He believed the deletion of subparagraph 4 (b)
would be undesirable for the reasons stated by the
Council of Europe and the United Nations represen-
tatives.
92. By way of explanation of EEC treaty practice, he
stated that, in the case of the EEC, treaties were con-
cluded by a formal act of the Council of Ministers. Full
powers were issued to the person or persons authorized
to deposit the act expressing the consent of the Com-
munity to be bound by the treaty.
93. Regarding the reference to "competent organs"
in subparagraph 4 {b), it was his delegation's under-
standing that it was for the organization itself to deter-
mine which were its competent organs and their roles.
This was an internal matter. In the framework of the
EEC, the organs principally concerned in the treaty-
making process were the Commission and the Council.
The Commission alone was competent to negotiate in-
ternational agreements. The Council alone was com-
petent to take the formal decision to conclude, on the
basis of a proposal by the Commission. Other organs
might also be involved in the EEC treaty-making pro-
cess, by virtue either of the constituent instrument or of
established practice; this was notably the case with
regard to the European Parliament.
94. His comments also applied to all the other articles
where the expression "competent organ" appeared,
namely, article 2, subparagraph 1 (c bis), article 20,
paragraph 3, and article 45, subparagraph 2 (b).

The meeting rose at 1 p.m.
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[Agenda item 11] {continued)

Article 7 (Full powers and powers) {continued)

1. Mr. HAMID (Indonesia) said that his delegation
had no strong feelings about distinction between pow-

ers and full powers being removed, as proposed in the
Chinese amendment (A/CONF. 129/C.l/L. 16). It fully
supported the introduction of the notion of intention
suggested by the United Kingdom and Japan in doc-
ument A/CONF. 129/C.1/L.26. It was not in favour
of deleting subparagraph 4 (b), but could accept
the proposals made by Austria (A/CONF. 129/C. 1/L.4).
His delegation fully supported proposals by France
(A/CONF. 129/C. 1/L.20) and the Soviet Union (A/
CONF. 129/C. 1/L.29) to delete subparagraph 2 {e) for
the reasons given by the sponsors.

2. Mr. LUKASIK (Poland) said that, in the discus-
sion of article 2, subparagraphs 1 (c) and 1 (c bis), his
delegation had stated (2nd meeting) its preference for
maintaining the International Law Commission's dis-


