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practical difficulties, since the organization's sovereign
organ responsible for conferring powers met but rarely.
That deletion would also create an illogical situation,
certain parties being dispensed from a formality while
others were obliged to adhere to it. It would also be
utterly contrary to established international practice.
He therefore supported the solution proposed in the
present draft.
87. Mr. BARRETO (Portugal) supported the Austrian
amendment and favoured the deletion of subpara-
graph 2 (e), as proposed by France and the Soviet
Union. He agreed that subparagraph 1 (b) should incor-
porate the notion of "intention", and accordingly sup-
ported the first part of the amendment proposed by
Japan and the United Kingdom. He also supported the
combination of paragraphs 3 and 4 proposed in that
joint amendment.
88. Mr. VAN TONDER (Lesotho) hoped there woujd
be no need for a vote on the question of "full powers"
and "powers". His delegation supported the amend-
ment proposed by China, since it considered that the
distinction between "full powers" and "powers" was
legally meaningless. His delegation also supported the
joint Japanese-United Kingdom amendment, since the
act of adopting a text was an executive act requiring
"intention" to be clearly manifested, not merely in-
ferred. His delegation saw subparagraph 2 (e) as a re-
statement of existing practice and believed that it
should not be deleted.
89. Mr. HARDY (European Economic Community)
said that the point of article 7 was to provide for the
representative quality of the person empowered to per-
form official acts in relation to the treaty. The question
of official authorization was a separate question from
the organizations's capacity to conclude treaties, and
there was no difference of substance between States
and international organizations in regard to official
representative quality.

90. He believed the proposals of China and of Japan
and the United Kingdom had considerable merit and
were in accord with established practice. The instru-
ments issued by the EEC were the appropriate full
powers. It would simplify the Conference's task and
make the future application of the draft articles easier if
one term were used.
91. He believed the deletion of subparagraph 4 (b)
would be undesirable for the reasons stated by the
Council of Europe and the United Nations represen-
tatives.
92. By way of explanation of EEC treaty practice, he
stated that, in the case of the EEC, treaties were con-
cluded by a formal act of the Council of Ministers. Full
powers were issued to the person or persons authorized
to deposit the act expressing the consent of the Com-
munity to be bound by the treaty.
93. Regarding the reference to "competent organs"
in subparagraph 4 {b), it was his delegation's under-
standing that it was for the organization itself to deter-
mine which were its competent organs and their roles.
This was an internal matter. In the framework of the
EEC, the organs principally concerned in the treaty-
making process were the Commission and the Council.
The Commission alone was competent to negotiate in-
ternational agreements. The Council alone was com-
petent to take the formal decision to conclude, on the
basis of a proposal by the Commission. Other organs
might also be involved in the EEC treaty-making pro-
cess, by virtue either of the constituent instrument or of
established practice; this was notably the case with
regard to the European Parliament.
94. His comments also applied to all the other articles
where the expression "competent organ" appeared,
namely, article 2, subparagraph 1 (c bis), article 20,
paragraph 3, and article 45, subparagraph 2 (b).

The meeting rose at 1 p.m.

8th meeting
Tuesday, 25 February 1986, at 3.10 p.m.

Chairman: Mr. SHASH (Egypt)

In the absence of the Chairman, Mr. Nascimento e
Silva (Brazil), Vice-Chairman, took the Chair.

Consideration of the question of the law of treaties
between States and international organizations or
between international organizations, in accordance
with General Assembly resolutions 37/112 of 16 De-
cember 1982, 38/139 of 19 December 1983, 39/86 of
13 December 1984 and 40/76 of 11 December 1985
(A/CONF. 129/4)

[Agenda item 11] {continued)

Article 7 (Full powers and powers) {continued)

1. Mr. HAMID (Indonesia) said that his delegation
had no strong feelings about distinction between pow-

ers and full powers being removed, as proposed in the
Chinese amendment (A/CONF. 129/C.l/L. 16). It fully
supported the introduction of the notion of intention
suggested by the United Kingdom and Japan in doc-
ument A/CONF. 129/C.1/L.26. It was not in favour
of deleting subparagraph 4 (b), but could accept
the proposals made by Austria (A/CONF. 129/C. 1/L.4).
His delegation fully supported proposals by France
(A/CONF. 129/C. 1/L.20) and the Soviet Union (A/
CONF. 129/C. 1/L.29) to delete subparagraph 2 {e) for
the reasons given by the sponsors.

2. Mr. LUKASIK (Poland) said that, in the discus-
sion of article 2, subparagraphs 1 (c) and 1 (c bis), his
delegation had stated (2nd meeting) its preference for
maintaining the International Law Commission's dis-
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tinction between "powers" and "full powers" for the
reasons given in paragraph (10) of the commentary to
that article (see A/CONF. 129/4). It shared the view
that it was inappropriate to use the expression "full
powers" in the case of an organization, since the ca-
pacity of such a body to bind itself internationally was
always of a secondary nature, and thus never unlimited
as was that of sovereign States.
3. His delegation was in favour of introducing into
paragraph 1 the notion of intention, which appeared in
article 7 of the 1969 Vienna Convention on the Law of
Treaties.' The simplest proposal put forward to achieve
that was the change suggested by the Soviet Union in
paragraph 2 of document A/CONF.129/C.1/L.29, but
his delegation had no objection to the Cuban proposal
(A/CONF.129/C.1/L.25). Nor did it object to the joint
proposal by Japan and the United Kingdom, apart from
the fact that it saw no reason to insert in subpara-
graph 1 {b) a reference to international organizations,
since paragraph 1 dealt with States only.
4. Poland supported Austria's proposal and also the
proposals to delete subparagraph 2 (e). There seemed to
be no reason to differentiate between heads of bilateral
and multilateral missions; moreover, the provision in
that subparagraph conflicted with Poland's constitu-
tional law.
5. His delegation supported the idea of introducing
the notion of intention into paragraph 3, as proposed by
the Soviet Union and Cuba. To some extent it also
agreed with the idea underlying paragraph 2 of the
Japanese and United Kingdom proposal, but it could
not approve the formulation those delegations sug-
gested since it would conflict with the proposal to delete
subparagraph 4 (b). The idea of merging paragraphs 3
and 4 would be acceptable only if it could be reconciled
with the suggestion to delete subparagraph 4 (b), but at
present that was not feasible. The point about that
subparagraph was that, while a treaty could be nego-
tiated only by physical persons, the final expression
of consent by international organizations to be bound
by a treaty could be made by a collegiate intergov-
ernmental organ of the organization through the adop-
tion of an appropriate decision, thus eliminating the
need for a physical person to act as an intermediary
between the States concerned and the international
organization except in respect of the physical transmis-
sion of the will of the organization. While, therefore,
subparagraph 3 (b) was essential, subparagraph 4 (b)
was not. However, if it was the wish of the majority to
retain subparagraph 4 (b), his delegation would like the
text to use the verb "to communicate", which implied
that consent could be given by an organ, instead of the
verb "to express".

6. Mr. C AMINOS (Organization of American States)
said that, for the reasons stated by speakers at the
previous meeting, among them the representatives of
Austria and the United Nations, his organization was in
favour of retaining subparagraph 4 (b) since it reflected
the uniform practice of the Organization, whose origins

' See Official Records of the United Nations Conference on the
Law of Treaties (United Nations publication, Sales No. E.70.V.5),
p. 287.

went back almost a century. At the regional level, the
Organization's experience of concluding treaties was
similar to that of the United Nations at world level. If,
therefore, one of the essential tasks of the Conference
was to codify existing customary international law,
subparagraph 4 (b) ought to go into the draft conven-
tion. His organization supported the Chinese proposal
to remove the distinction between "powers" and "full
powers".
7. Mr. HERRON (Australia) said that in essence arti-
cle 7 was simpler than article 7 of the 1969 Vienna
Convention. The tendency to avoid subjective notions
in treaty practice might partly explain the omission of a
reference to intention from the International Law Com-
mission's draft. That was acceptable, but his delegation
could also agree to the restoration of some of the ter-
minology and substance of the 1969 Vienna Convention
along the lines proposed by Austria and by Japan and
the United Kingdom. If a reference to intention was
restored, it should be the joint intention of the parties
concerned, as proposed by Japan and the United King-
dom, rather than the unilateral intention of a single
State, which the Cuban proposal recommended. His
delegation fully understood the reasons why the Com-
mission had maintained the distinction between powers
and full powers in the draft articles, but it would prefer
it to be eliminated because it was artificial rather than
functional and could be confusing.

8. His delegation could accept the deletion of sub-
paragraph 2 (e). Paragraphs 3 and 4 should emphasize
the practice of organizations in adopting or authenti-
cating the text of a treaty and in being represented for
the purpose of expressing their intention to be bound
by a treaty. In his region there was a fast-developing
body of regional treaty practice whose procedures were
characterized by a large degree of informality, so much
so that it had become known as the "Pacific way". His
delegation would like the draft convention to provide
scope for procedures of that kind to expand, particu-
larly in the case of organizations. It therefore opposed
the proposals to delete subparagraph 4 (b) and ap-
proved the simple drafting and uniform substance of the
formulation of paragraphs 3 and 4 proposed by Japan
and the United Kingdom.

9. Mr. ROSENSTOCK (United States of America)
welcomed the general support being expressed for the
International Law Commission's text. A number of
delegations had proposed drafting amendments which,
on the whole, would improve it. His delegation sup-
ported the Austrian proposal, which brought the text
closer to that of article 7 of the 1969 Vienna Conven-
tion. The impressive evidence adduced by represen-
tatives of international organizations about their prac-
tice in respect of the expression of consent to be bound
by a treaty suggested that the Commission had rightly
adopted subparagraph 4 (b). Accordingly, his delega-
tion could not support the proposals to delete it.

10. His Government's practice as a depositary to
some extent led it to support the Chinese proposal. One
of the conventions for which the United States was
a depositary was the Food Aid Convention, 1980, to
which both States and international organizations
might become parties. Having had the duty of exa-
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mining documents submitted in regard to that Con-
vention by representatives of Governments and of an
international organization, he had taken a practical ap-
proach similar to that described by the representative of
the Soviet Union at the previous meeting: he had simply
looked at them to see whether the person presenting the
document was authorized to act on behalf of the State
or organization which he or she purported to represent,
because it was the substance of the document rather
than its title which determined its legal effect. That was
true in domestic law too.

11. His delegation also supported the proposals to
delete subparagraph 2 (e), which did not represent cus-
tomary practice. The proposal by Japan and the United
Kingdom to merge articles 3 and 4 brought the text
closer to the 1969 Vienna Convention, and therefore
had the full support of his delegation.
12. Mr. SKIBSTED (Denmark) said that the Comis-
sion's formulation of subparagraphs 3 (b) and 4 (b)
was appropriate, both on account of its flexibility and
because the competence of administrative officers of
international organizations to conclude treaties often
derived from the practice of the organization in ques-
tion and not from explicit full powers. His delegation
therefore opposed the proposals to delete subpara-
graph 4 (b). China's proposal to eliminate the distinc-
tion between powers and full powers was well founded
and, in the light of the observations made by the Expert
Consultant at the previous meeting, should be sup-
ported. The proposal by Japan and the United Kingdom
to combine articles 3 and 4 was equally acceptable to his
delegation. It also approved Austria's proposal. Pro-
posals which were really drafting ones should of course
be referred to the Drafting Committee. Noting what
Lesotho had said at the previous meeting about sub-
paragraph 2 (<?)- his delegation would welcome an
explanation by the Expert Consultant of the back-
ground to its inclusion in the draft and some indication
whether or not it should be deleted.

13. Mrs. THAKORE (India) said that her delegation
approved the Commission's wording of subpara-
graphs 2 (b) and 2 (c); it was more precise than the
wording proposed by Austria, which reverted to the
language of the 1969 Vienna Convention, and it was in
keeping with the 1975 Vienna Convention on the Rep-
resentation of States in Their Relations with Inter-
national Organizations of a Universal Character.2 Her
delegation could not accept the proposals to delete
subparagraph 4 (b). The explanation given by the
Expert Consultant and the numerous examples cited by
the representative of the United Nations at the previous
meeting had convinced it of the usefulness of retaining
that subparagraph as it stood, since it conformed fully
to international practice. As the representatives of the
World Health Organization and other international or-
ganizations had stated at that meeting, its deletion
would create difficulties. The representative of the In-
ternational Atomic Energy Agency had suggested, the

2 Official Records of the United Nations Conference on
the Representation of States in Their Relations with International
Organizations, vol. II (United Nations publication, Sales
No. E.75.V.12), p. 207.

replacement of the words "the practice of the com-
petent organ of the organization" by a broader expres-
sion such as "the relevant rules of the organization"
(see A/CONF. 129/5, p. 126), but her delegation pre-
ferred the existing wording, which was more specific.
14. Her delegation had no strong views about the
Chinese proposal to use the term "full powers" for
both the representatives of States and those of interna-
tional organizations, or on that aspect of the amend-
ment proposed by Japan and the United Kingdom. It
could not support the proposals to delete subpara-
graph 2 (e). It considered that the heads of permanent
missions to international organizations should be com-
petent, either through practice or other circumstances,
only to sign ad referendum the text of a treaty between
the accrediting States and the organization concerned.
15. With regard to the Japanese and United Kingdom
proposal to reintroduce the notion of intention em-
bodied in the 1969 Vienna Convention, and to combine
paragraphs 3 and 4, there were no good reasons why the
Conference should not follow the more recent rule on
the subject in the 1975 Vienna Convention on the Rep-
resentation of States. Her delegation therefore pre-
ferred the Commission's text, which might be improved
where necessary by drafting changes.

16. Mr. RODRIGUEZ CEDENO (Venezuela) said
that his delegation was in favour of maintaining the
distinction between the "full powers" of representa-
tives of States and the "appropriate powers" of repre-
sentatives of international organizations. A real dif-
ference existed between the two types of representative
on account of the differing capacities of the subjects of
international law which they represented. His delega-
tion therefore opposed China's proposal, which would
eliminate that distinction.
17. Subparagraph 4 (b), the deletion of which was
proposed by a number of delegations, was unneces-
sarily wide-ranging; but his own delegation believed
that to limit the action of representatives of interna-
tional organizations by deleting it might hinder the func-
tioning of the organizations. The Conference should
seek formulation for the subparagraph which took ac-
count of the practice and objectives of the organization
concerned and offered a moderate degree of flexibility.
His delegation had no difficulty in accepting Cuba's
proposal, which would introduce into the draft the no-
tion of intention contained in the 1969 Vienna Con-
vention.

18. Mr. NEGREIROS (Peru) said that some matters
dealt with in article 7 appeared to relate to formal ques-
tions but in fact involved matters of substance. States
and international organizations could not really be con-
sidered as comparable entities from the point of view of
their characteristics, rules, functions, structure, rep-
resentation and powers. States were well defined en-
tities; international organizations were more abstract
and possessed a rather imprecise and still evolving
capacity. It was therefore appropriate to distinguish
between States and international organizations in re-
gard to functions, rules, prerogatives, procedures and
the capacities of their representatives, as problems
might arise with general authorizations issued in a rush
to establish an hypothetical equivalence between inter-
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national organizations and States. His delegation was
therefore in favour of maintaining the Commission's
distinction between full powers and powers.
19. It supported the proposals of Mexico and Tunisia
to delete subparagraph 4 (b), as well as the Soviet
Union's proposed new wording for subparagraphs 1 (b)
and 3 (b).
20. Mr. JESUS (Cape Verde) said that his delega-
tion wished to reaffirm the position it had expressed in
the discussion on article 2 (2nd meeting). The Com-
mission's distinction between "full powers" and
"powers" was valid, and unless there was a major
difference of views on the matter or a major gap to be
filled, it should be retained. What mattered was the
content of the article, not its title.
21. As to the substantive provisions of article 7, his
delegation could support the amendment submitted by
Japan and the United Kingdom in regard to subpara-
graph 1 (b). It also approved the Austrian amendment to
subparagraph 2 (b) for the reason given by the sponsor
of the proposal at the previous meeting.
22. Subparagraph 2 (c) dealt with bilateral agreements
signed by States and an international organization: in
such cases there was no precedent for a representative
other than the head of a permanent mission signing such
an agreement on behalf of his country. It would there-
fore be better to adhere to the Commission's wording
for subparagraph 2 (c) and to reject the Austrian sugges-
tion for it.
23. As a justification for the French proposal to delete
subparagraph 2 (e), it had been maintained that it was
not the practice of the international community to grant
the heads of permanent missions the authority to sign a
treaty without having to produce full powers. That view
seemed to be contradicted by article 12, paragraph 2, of
the 1975 Convention on the Representation of States.
Since that Convention dealt specifically with the ques-
tion of representation, it should not be derogated from
in the draft convention. However, if the question was
understood to have been taken care of by subpara-
graph 1 (a) of the article, his delegation would not
oppose the deletion of subparagraph 2 (e).
24. His delegation could support the rewording of
paragraphs 3 and 4 proposed by Japan and the United
Kingdom, but not the proposals to delete subpara-
graph 4 (b). The Japanese and United Kingdom pro-
posal modified subparagraph 4 (b) in a manner which
should prove acceptable.
25. Mr. KANDIE (Kenya) said that it was clear that
the various amendments proposed did not fundamen-
tally alter article 7. His delegation would therefore pre-
fer to keep to the text drafted by the Commission. After
reading paragraph (9) of the Commission's commentary
and listening to the Expert Consultant's explanation at
the previous meeting concerning "powers" and "full
powers", he had concluded that the distinction be-
tween those terms should be maintained, but not at the
expense of flexibility. His delegation approved the
proposals to delete subparagraph 2 (e), since it believed
that heads of permanent missions should not have the
right to sign treaties without having to produce full
powers. It opposed the proposals to delete subpara-

graph 4 (b) for the reasons given by the representatives
of Nigeria, Austria and the Council of Europe.
26. His delegation agreed with the proposal by Japan
and the United Kingdom to introduce the principle of
intention into subparagraph 1 (b), in keeping with the
1969 Convention, but it would find difficulty in ap-
proving their suggestion to combine paragraphs 3 and 4.
27. Mr. GUNEY (Turkey) said that the proliferation
of amendments to article 7 showed that the Interna-
tional Law Commission's text could be improved. His
delegation supported the Austrian amendment and the
Chinese proposal to eliminate references to "powers"
as distinguished from "full powers": there was no need
to depart from the precedent set by article 7 of the 1969
Convention in that regard. His delegation could support
the proposals made by France and the Soviet Union to
delete subparagraph 2 (e). The Cuban amendment in-
troduced a unilateral concept of intention which, he
felt, would give rise to difficulties. The proposal put
forward by Japan and the United Kingdom was more
satisfactory, in that it was based on the concept of joint
intention.

28. Mr. CASTROVIEJO (Spain) said that the Expert
Consultant's explanation concerning the distinction be-
tween "full powers" and "powers" and the arguments
put forward during the discussion had persuaded his
delegation that the distinction did not have any real
content and did not justify the departure which it rep-
resented from the 1969 Convention. The amendment
proposed by China should therefore be adopted.

29. With regard to subparagraphs 2 (b) and (c), he
considered that the change proposed by Austria would
benefit practice in treaty-making relations between
States and international organizations and would not
affect either validity of representation or capacity in the
matter of adoption of texts. His delegation supported
the proposals to delete subparagraph 2 (e). As to the
deletion of subparagraph 4 (b), the representatives of
Austria and the World Health Organization had given
pertinent examples of the difficulties which that would
cause. The proposal submitted by Japan and the United
Kingdom was a worthwhile attempt to obviate the
problems posed by the existing text and might be used
by the Drafting Committee as a basis for a generally
acceptable wording.

30. Mr. TEPAVICHAROV (Bulgaria) said that arti-
cle 7 as drafted by the International Law Commission,
with its distinction between "full powers" for the rep-
resentative of a State and "powers" for the represen-
tative of an international organization, was acceptable
to his delegation. The distinction, although it could not
be drawn in all languages, served to emphasize the
difference between the legal basis of the treaty-making
capacity of States on the one hand and that of interna-
tional organizations on the other. His delegation shared
the view of the Expert Consultant that the distinction
did not relate to the mandates of representatives.

31. He had noted with satisfaction that several of the
proposals before the Committee were intended to align
the text of the draft convention more closely with that
of article 7 of the 1969 Vienna Convention or article 12
of the 1975 Vienna Convention. There must, however,
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be a slight difference in the wording of the three conven-
tions in one respect: while article 7, subparagraph 1 (a),
of the 1969 Convention spoke of "appropriate full
powers", article 12, paragraph 1, of the 1975 Con-
vention referred to "full powers", and in his opinion it
was the latter term which should be used for States in
the draft convention as well. But his delegation would
insist on the use of the word "appropriate" in sub-
paragraph 4 (a). In the light of the explanation given at
the previous meeting by the representative of Austria,
his delegation could support the amendment submitted
by the Austrian delegation.

32. The proposals to delete subparagraph 4 (b) were
acceptable, since the Commission's wording of the
provision was too broad and did not fully reflect estab-
lished practice. Neither the representative of a State
nor the representative of an international organization
was acting as an individual when expressing consent to
be bound by a treaty; he was called a representative
because he acted on behalf of an entity, which defined
the scope and purpose of his representation. Normally,
in the case of an international organization the chief
administrative officer, when negotiating a treaty with a
State, either fulfilled a duty imposed on him by the rules
of the organization or executed a decision taken by a
competent organ of that organization with the consent
of its members. There was thus no difficulty in requiring
a chief administrative officer of an organization to
present full powers: the legal effect of such a document
was to certify that the representative of the interna-
tional organization had been duly authorized by the
competent organs, in conformity with the rules of that
organization, to enter into a contractual relationship or
to consent to a treaty. The existing wording of sub-
paragraph 4 (b) was therefore unacceptable to his del-
egation.

33. He could support the proposals to delete sub-
paragraph 2 (e), since the text proposed by the Commis-
sion introduced an innovation which was not based on
the generally accepted practice, namely, that the head
of a permanent mission normally produced full powers.
It should be left to each State to determine the rule;
under Bulgarian law full powers were required for the
purpose contemplated in subparagraph 2 (e).

34. The proposals by Japan and the United Kingdom
and by Cuba and the proposal in paragraph 2 of the
Soviet Union amendment were of a similar nature. The
Cuban amendment was based on unilateral intention,
and that would enable his delegation to support it.
There was no ground for introducing the notion of joint
intention into subparagraphs 1 (b) and 3 (b) as proposed
by the United Kingdom and Japan. Representation was
a matter of sovereignty or discretionary power gov-
erned by the internal law of the State or the rules of the
organization concerned. The Soviet proposal to replace
the word "considered" in those subparagraphs by the
words "intended to be considered" would improve the
text without making major changes in it.

35. The problems raised by article 7 were not of a
drafting nature, and consequently the article should not
be referred to the Drafting Committee without clear
guidelines from the Committee of the Whole.

36. Mr. BERNAL (Mexico) said that his delegation
could accept the Commission's text of article 7 in the
light of the Expert Consultant's explanation of the dis-
tinction between "full powers" and "powers". At the
same time, he welcomed the proposals for amending
subparagraphs 1 (b), 2 (b) and 2 (c). It might of course be
possible to eliminate subparagraph 2 (c) if the majority
of the Conference agreed that heads of permanent mis-
sions should be included in the category of those rep-
resentatives required to produce full powers.

37. His delegation's proposal that subparagraph 4 (b)
should be deleted (A/CONF. 129/C. 1/L.8) did not over-
look the practice of international organizations, but was
based on the view that such practice was not yet a
customary norm of international law. The proposal to
fuse paragraphs 3 and 4 as currently drafted, as ad-
vocated by Japan and the United Kingdom, would not
be acceptable to his delegation. A possible way of ca-
tering for the practice of organizations might be a com-
promise: to delete the subparagraph but to introduce
into the draft article a provision along the lines sugges-
ted at the previous meeting by the Egyptian represen-
tative (para. 60) and by the Austrian representative in
his second statement (para. 43).

38. Mr. MBAYE (Senegal) said that his delegation
opposed the Chinese proposal. The distinction between
"full powers" for the representatives of States and
"powers" for those of international organizations
should be maintained; it in no way lessened the powers
of those representatives or hampered organizations in
their relations with other subjects of international law.
Regarding the changes proposed by Austria, his delega-
tion would prefer to retain the term "heads of del-
egations of States". The functions of the head of a
delegation were different from those of its other mem-
bers, and the exemption from the production of full
powers should not be extended to all the members of a
delegation. His delegation could, however, accept the
proposed substitution of the words "to an international
organization or one of its organs" for the words "to an
organ of an international organization".

39. His delegation had no objection in principle to the
deletion of subparagraph 4 (b), but the Committee must
take account of the fact that international organiza-
tions, particularly those of a universal character, were
increasingly active in international life. It must not
hamper their work by approving a requirement that
their representatives should produce formal powers in
all circumstances. On the whole, therefore, his delega-
tion was in favour of the retention of the subparagraph.

40. It could support the joint amendment by the
United Kingdom and Japan to combine paragraphs 3
and 4. With regard to their proposed wording for sub-
paragraph 1 (b), it would be better to follow article 7 of
the 1969 Vienna Convention more closely. He therefore
suggested that the words "the intention of the States
and international organizations concerned" should be
replaced by the words "the practice of the States and
international organizations concerned", which were
more objective.

41. His delegation approved the proposal of France to
delete subparagraph 2 (e).
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42. Mr. ALMOD6VAR (Cuba) said that the Commis-
sion's wording for article 7 seemed more precise than
that proposed by Austria, but his delegation could ac-
cept the latter if delegations as a whole favoured it.
43. Regarding the proposals to delete subpara-
graph 4 (b), Cuba's position was that international or-
ganizations were the creation of States and should be
treated as such. The article should therefore be worded
so as to ensure that the person or representative con-
cerned would be required to present appropriate doc-
uments.
44. As to the amendment proposed by China, his del-
egation had listened with interest to the explanation
by the Expert Consultant at the previous meeting and
was prepared to accept either the wording proposed
by the International Law Commission or the Chinese
proposal.

45. There were a number of similarities between the
proposal by the United Kingdom and Japan and his
delegation's own proposal. The latter conveyed the
same idea as paragraph 2 of the proposal by the Soviet
Union. His delegation supported the proposals to de-
lete subparagraph 2 (e), but if the subparagraph was
retained it would prefer the wording of its own proposal
for subparagraphs 1 (b) and 3 (b) to that of the Soviet
Union proposal.

46. Mr. ROZOQI (Kuwait) said that his delegation
found it difficult to accept subparagraphs 2 (e) and 4 (Jb)
as drafted by the International Law Commission be-
cause they were ambiguous. It would therefore support
the proposals to delete both subparagraphs. It did not
think it was necessary to establish a distinction between
"full powers" and "powers", and it could therefore
support the Chinese amendment.

47. Mr. KRUMREI (Federal Republic of Germany)
said that the question of the distinction between
"powers" and "full powers" might be left aside until a
decision was taken on article 2. In his delegation's view
there was no difference of substance between the two
terms, and it therefore supported the Chinese amend-
ment. Representatives of international organizations
had said that the formulation of subparagraph 4 (b)
described established practice, which the draft conven-
tion should not limit, either for the present or for the
future. The proposal to merge paragraphs 3 and 4 of the
article was an excellent one, and his delegation would
support it.

48. Mr. ROCHE (Food and Agriculture Organization
of the United Nations), commenting on the proposal to
delete subparagraph 4 (b), said the Committee should
bear in mind that many international organizations con-
cluded a considerable number of instruments every
year that would be covered by the draft articles. The
great majority of those instruments were concluded in
accordance with procedures of a relatively informal
and, above all, practical character. The practice of his
organization over its more than 40 years of existence
had been not to issue full treaty-signing powers either to
its executive head, the Director-General, or to officials
to whom the function had been delegated. Nor were full
powers produced by the States or organizations that
were parties to the treaties concluded with it. The del-

etion of the subparagraph would contradict that prac-
tice, which had stood the test of time. Moreover, to
require "appropriate powers" in subparagraph 4 (a)
would be to introduce an onerous and seemingly un-
necessary formality that would hinder both organiza-
tions and States dealing with them. If the signatories of
all treaties which provided for assistance to his organ-
ization's member countries were to require full powers,
delay in concluding them would be inevitable. In cases
of emergency assistance to developing countries, for
example, the formality would be both impractical and
counterproductive. His organization therefore urged
the Committee to view the proposal to delete subpara-
raph 4 (b) in the light of the effect it would have on the
efficacy of international organizations. The retention of
the subparagraph would not, of course, mean that or-
ganizations would never have to produce full powers; in
some cases, such as the conclusion of a very formal
instrument or compliance with the rules of procedure of
a particular conference, they might well be required as
an exception to the general rule. He expressed his
organization's support for the many delegations that
had already supported the idea of deleting the distinc-
tion between "full powers" and "powers".
49. Mr. EIRIKSSON (Iceland) said that his delega-
tion would support the Chinese proposal, the Austrian
proposal and the proposals by France and the Soviet
Union to delete subparagraph 2 (e). It also agreed with
the idea of incorporating the notion of intention in the
draft article, as recommended in the Japanese and
United Kingdom proposal and in those of Cuba and the
Soviet Union. The differences between those three
proposals might be resolved as a drafting matter. His
delegation regarded it as desirable that the article
should refer to the intention of all the parties con-
cerned. It favoured the retention of subparagraph 4 (b)
in the form of the merger of paragraphs 3 and 4 pro-
posed by Japan and the United Kingdom.
50. Mr. HALTTUNEN (Finland) said that his del-
egation could support the Austrian amendment, which
would bring subparagraphs 2 (b) and 2 (c) of article 7
into line with the corresponding article of the 1969
Vienna Convention, but it would like the words "an
international conference of States and international or-
ganizations" to be used in subparagraph 2 (b). A de-
cision on that point might be left to the Drafting Com-
mittee.
51. His delegation had doubts regarding the proposal
to delete subparagraph 4 (b). The representative of the
United Nations at the previous meeting had provided
some important information about the established
treaty-making practice of the most important and un-
iversal of all intergovernmental organizations. In the
light of that, his delegation would prefer the subpara-
graph to be retained in the form proposed by the Inter-
national Law Commission.
52. On the question of "full powers" and "powers",
it felt some sympathy with the Chinese amendment.
There was, in practice, no substantive difference be-
tween the two terms, and the Finnish language, like the
German, made no such distinction.
53. The proposal of France and the Soviet Union to
delete subparagraph 2 {e) was acceptable because sub-
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paragraph 1 (b) covered the same point. The Japa-
nese and United Kingdom amendment, which com-
bined paragraphs 3 and 4, was also acceptable to
his delegation and would make the draft article more
compact.

54. Mr. RIPHAGEN (Netherlands) said it was not
really necessary to retain the distinction between "full
powers" and "powers". Furthermore, the "powers",
even of representatives of States, were never in fact
"full".

55. There were some slight differences of wording
between article 7 of the 1969 Vienna Convention and
the International Law Commission's draft. Subpara-
graph 1 (b) of the former contemplated both the practice
and the intention of the States concerned. The Commis-
sion's draft was less clear in that respect, since it spoke
of "practice" but did not specify the entities whose
practice was contemplated. The reference to "prac-
tice" in subparagraph 4 (b) of the draft was linked only
with "the competent organs of the organization" and
was thus one-sided.

56. In the Cuban proposal for subparagraph 3 (/>),
both "practice" and "intention" related only to inter-
national organizations. The Japanese and United King-
dom amendment, on the other hand, was closer to the
formulation in the 1969 Convention. That approach
seemed preferable, since two sides were involved and
each should know that they were dealing with the right
person. The circumstances were, of course, important;
every negotiation had its own procedure. Both the 1969
Vienna Convention and the Commission's draft arti-
cle 7 offered flexibility in regard to that procedure, and
that characteristic should be preserved in the final text.

57. He could not agree that the difference between the
amendment proposed by Cuba and the Japanese and
United Kingdom proposal was merely one of drafting.
He favoured the retention of subparagraph 4 (b) in the
manner suggested in the latter proposal, which pro-
vided the desired flexibility. His delegation therefore
approved that proposal, as well as the changes pro-
posed by Austria.

58. Mr. WANG Houli (China) said that he was gra-
tified by the amount of support that had been expressed
for his delegation's amendment. The discussion had
made it abundantly clear that there was no substan-
tive difference between the terms "full powers" and
"powers". The Committee need take no decision on
the matter until it reverted to article 2.

59. Regarding the other proposals, his delegation
could agree to the deletion of subparagraph 2 (<?) and to
the changes proposed by Austria.

60. Mr. SANG HOON CHO (Republic of Korea) said
that his delegation would support the Austrian amend-
ment for the practical reasons explained by the
sponsor.

61. It was in favour of deleting subparagraph 2 (e),
which covered the same ground as subparagraph 1 (b),
but not subparagraph 4 (b), a provision which the rep-
resentative of the United Nations had convinced him
was necessary.

62. The Japanese and United Kingdom proposal to
combine paragraphs 3 and 4 conveyed the content
of the International Law Commission's subpara-
graph 4 (b) in an appropriate manner. His delegation
supported the deletion of the term "powers" recom-
mended in that amendment and in the proposal by
China.
63. Mr. REUTER (Expert Consultant) said he had
been asked to explain why the International Law Com-
mission had inserted subparagraph 2 (d) in the draft.
The Commission had not envisaged such a provision in
its initial draft, but having regard to the text of the 1975
Convention, it considered it advisable to suggest it to
Governments. If the Committee considered that it was
inappropriate to include subparagraph 2 (d) in the draft
convention, Governments could make it known that
such was their view, either for reasons which con-
cerned only themselves or in respect of a particular
organization. The deletion of that subparagraph would
leave open the possibility of certain practices being
adopted by virtue of the remainder of the paragraph.

Article 9 (Adoption of the text)

Paragraph I

64. The CHAIRMAN said that the Conference had
decided that only paragraph 2 of article 9 required sub-
stantive consideration by the Committee of the Whole.
However, the World Bank had submitted an amend-
ment to paragraph 1 of that article (A/CONF.129/C.1/
L.23). Under rule 28, subparagraph 2 (a), of the rules of
procedure, the Committee might decide, at the request
of a representative, to give substantive consideration to
a particular article of the basic proposal that had been
referred directly to the Drafting Committee.
65. After a procedural discussion in which
Mr. SCHRICKE (France), Mr. ROCHE (Food and
Agriculture Organization of the United Nations) and Sir
John FREELAND (United Kingdom) took part, the
CHAIRMAN suggested that the World Bank represen-
tative should call attention to any changes he con-
sidered desirable in article 9, paragraph 1, after the
Committee had established a definitive text for arti-
cle 5, with which the paragraph was closely linked.

// was so decided.

Paragraph 2
66. Mr. WANG Houli (China), introducing the
amendment in document A/CONF.129/C.1/L.17, said
that international conferences in which international
organizations participated differed from those attended
by States only. Accordingly, the provision in para-
graph 2, which placed international organizations on an
equal footing with States in the matter of voting, might
not always be suitable. That rule was not being applied
at the present Conference, for example, where only
representatives of States could vote. It was not advis-
able to lay down inflexible rules on that subject. Admit-
tedly, in paragraph (4) of its commentary the Inter-
national Law Commission had disclaimed any intention
that paragraph 2 should impair the autonomy of inter-
national conferences in adopting their own rules of
procedure or in filling any gaps in those rules, but his
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delegation considered it was desirable to remove all
ambiguity on the subject.

67. Mr. FLEISCHHAUER (United Nations),
speaking also on behalf of the Council of Europe, the
Food and Agriculture Organization of the United Na-
tions, the International Atomic Energy Agency, the
International Civil Aviation Organization, the Organ-
ization of American States, the United Nations Indus-
trial Development Organization and the World Health
Organization, introduced the amendment in document
A/CONF. 129/C. 1/L.22, which sought to extend the rule
in paragraph 2 to conferences in which only interna-
tional organizations participated. Such conferences
dealt with common institutional concerns, such as the
international civil service, public information and tech-
nical assistance. The sponsors of the amendment did
not share the view expressed by the International Law
Commission in paragraph (3) of the commentary that
such a conference would fall under article 9, para-
graph 1, so that it would have to adopt a treaty by
unanimity and not by a two-thirds majority. There was
no need for the unanimity rule in that case, since no
international organization could be bound without its
consent merely by participating in the conference.

68. Mr. SCHRICKE (France), introducing the pro-
posal in document A/CONF. 129/C. 1/L.28, said that,
like the Chinese amendment, it aimed at making the
paragraph a flexible provision which would meet all
cases. It did not limit article 9, paragraph 2, to treaties
concluded between States and international organiza-
tions; the paragraph would apply to all treaties falling
within the scope of the draft articles. It thus would also
meet the point raised by the representative of the
United Nations, among others. By using the word "par-
ticipants '', which covered both States and international
organizations, it did not prejudice any decision which
might be taken about voting rights and it was applicable
also to conferences attended by international organiza-
tions only. It was a matter of extending the scope of
paragraph 2 by demonstrating its flexibility. The pro-
posals of the Soviet Union and Egypt, on the other
hand, limited that scope and thus could not enjoy the
support of the French delegation.

69. Mr. NETCHAEV (Union of Soviet Socialist
Republics), introducing the proposal in document
A/CONF. 129/C. 1/L.30, said he did not agree that the
French proposal would make the paragraph flexible; it
proceeded from the premise that all conferences would

adhere to the rule suggested by France. Conferences in
which only international organizations participated had
the sovereign right to adopt the rules they wished. The
same was true for conferences in which States par-
ticipated. Each conference adopted rules of procedure
to suit its subject-matter and objectives, as the present
Conference had done. An attempt was being made to
innovate in international law in respect both of par-
ticipation and voting. The Chinese representative had
put the matter in its proper perspective. International
organizations did not possess rights equal to those
of States. In a particular case, the number of States
casting an affirmative vote might be less than two-thirds
of the entities present and voting, and there would then
be a danger of international organizations imposing
their will on sovereign States. That would be com-
pletely incorrect. There had been no example in prac-
tice of a large international conference in which States
and international organizations had been placed on an
equal footing; voting rights had always been confined to
States.

70. Mr. RAMADAN (Egypt), introducing the pro-
posal in document A/CONF. 129/C. 1/L.31, said that
most delegations attached importance to distinguishing
between States and international organizations in the
matter of concluding treaties. It was the distinction
between the creators and the created. States were sov-
ereign; international organizations could not be placed
on terms of equality with them with regard to voting,
although organizations might express an opinion on the
drafting of texts. That position, which was reflected
in rule 34 of the rules of procedure of the present Con-
ference, was the established practice of all international
law conferences. His delegation's proposal would
make the paragraph sufficiently flexible to cover all
cases, since the paragraph would still contain the pro-
viso "unless by the same majority, they shall decide to
apply a different rule".
71. With regard to the United Nations proposal, he
felt that a two-thirds majority rule on the adoption of a
treaty at a conference of international organizations
dealing with technical matters would be inappropriate,
since the text of the treaty would have to be applied by
all the organizations concerned. If the representatives
of international organizations insisted on that amend-
ment, it could be included in the text of a separate
paragraph.

The meeting rose at 6 p.m.


