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Nations and the rules of international law. Accordingly,
any act issued and signed by Israel in Jerusalem, in-
cluding the credentials it had submitted to the Con-
ference, was to be regarded as unlawful.
79. MR. SHASH (Egypt) said that Egypt regarded the
Israeli occupation of Arab territories in the West Bank,
East Jerusalem, the Gaza Strip, the Golan Heights and
the Lebanese territories as unlawful and a breach of the
norms of international law and of the Charter and res-
olutions of the United Nations. It did not recognize the
annexation of those occupied Arab territories.
80. Mrs. GOLAN (Israel) said that the credentials of
Israel had been duly examined by the Credentials Com-
mittee in accordance with the rules of procedure of the
Conference and had been accepted by that Committee.
Her delegation had been invited to attend the Con-

ference by the Secretary-General of the United Nations
in the same way as the delegation of any other State,
and its credentials, having been approved by the Cre-
dentials Committee, could not now be questioned by
other delegations. As to the other remarks which had
been made, they were in the nature of political in-
nuendo and had no place at the Conference.

81. The PRESIDENT said that, in the absence of a
further comment, he would take it that the plenary
wished to adopt the report of the Credentials Commit-
tee (A/CONF. 129/10 and Corr.l), together with the
resolution submitted in paragraph 10 thereof.

It was so decided.

The meeting rose at 5.40 p.m.

7th plenary meeting
Thursday, 20 March 1986, at 11.05 a.m.

President: Mr. ZEMANEK (Austria)

Consideration of the question of the law of treaties
between States and international organizations or
between international organizations, in accordance
with General Assembly resolutions 37/112 of 16 De-
cember 1982, 38/139 of 19 December 1983, 39/86 of
13 December 1984 and 40/76 of 11 December 1985
(A/CONF. 129/4 and A/CONF. 129/9)

[Agenda item 11] {continued)

Adoption of a convention and other instruments deemed
appropriate and of the Final Act of the Conference

[Agenda item 12] {continued)

TEXTS PROPOSED BY THE DRAFTING COMMITTEE
{continued)

1. The PRESIDENT invited the Chairman of the
Drafting Committee to introduce the final parts of
that Committee's report (A/CONF. 129/1 l/Add.2 and
Add.3) and the Conference to consider them.

Final provisions

2. Mr. AL-KHASAWNEH, Chairman of the Drafting
Committee, recalled that the Committee of the Whole
had adopted the text of the final provisions appearing
in document A/CONF. 129/C.1/L.79, as orally revised,
and had referred them to the Drafting Committee.
3. As a result of the decision taken by the Conference
at its 6th meeting to include a new article 73 in the
convention, the articles following it had been renum-
bered. The blank spaces in the former article 81—which
was numbered 82 in the document before the Confer-
ence—had been filled in the customary manner. The
convention would thus be open for signature until
31 December 1986 at the Federal Ministry for Foreign
Affairs of the Republic of Austria, and subsequently,
until 30 June 1987, at United Nations Headquarters.

4. Article 85—formally article 84—had been amended
by the Drafting Committee in order to bring out more
clearly the intended meaning. The wording of the final
phrase of paragraph 3 had been changed to read "or at
the date the Convention enters into force pursuant to
paragraph 1, whichever is later."
5. With regard to the final testamentary paragraph,
the indication of the date of signature of the convention
would be completed once the Conference had taken a
decision on that matter.
6. In conclusion, he said that the Drafting Committee
had decided that the heading "Part VIII" and the title
"Final provisions" should precede article 82, following
the model of the 1969 Vienna Convention on the Law of
Treaties.1

7. Mr. TEPAVICHAROV (Bulgaria), speaking on be-
half of the Eastern European group of countries, said
that their delegations took the view that international
organizations participating in the Conference, as sec-
ondary subjects of international law did not have the
right to sign the convention. However, they could ac-
cede to the convention if their competent organs so
decided. The question was important, in that the text
before the Conference altered well-established inter-
national practice. His own delegation could not par-
ticipate in any consensus on draft articles 82 to 86, and
would make its views on the matter clear at meetings of
the competent organs of the international organizations
of which Bulgaria was a member.

8. Mr. NETCHAEV (Union of Soviet Socialist Re-
publics) said that his delegation agreed with the rep-
resentative of Bulgaria that delegations with observer
status did not have the right to sign the convention.

1 See Official Records of the United Nations Conference on the
Law of Treaties (United Nations publication, Sales No. E.70.V.5),
p. 287.
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9. Mr. ALMODC«VAR (Cuba) said that international
organizations invited to the Conference would not be
parties to the convention in the full sense of the term,
and that a contradiction would arise if they were ac-
corded the right to sign the instrument.
10. Mr. VOGHEL (Canada), speaking on behalf of
the delegations of France, the Federal Republic of Ger-
many, the United Kingdom, the United States of
America and his own delegation, said that, while those
delegations joined in the consensus on the final pro-
visions of the convention, their acceptance of those
clauses should not be construed as a change in their
position concerning the legal nature of the participa-
tion of Namibia, as represented by the United Nations
Council for Namibia.

Articles 82 to 86 and the title of part VIII were
adopted without a vote.

Article 66 (Procedures for arbitration and conciliation)
and

Annex (Arbitration and conciliation procedures estab-
lished in application of article 66)

11. Mr. AL-KHASAWNEH, Chairman of the Draft-
ing Committee, introducing document A/CONF.129/
1 I/Add.3, containing the title and text of article 66 and
the text of the annex, said that draft article 66 had been
the subject of considerable substantive discussion in
the Committee of the Whole. At its 30th meeting, that
Committee had adopted the text of the article as con-
tained in document A/CONF.129/C.l/L.69/Rev.2 and
had referred it to the Drafting Committee.
12. The Drafting Committee had made a number of
changes in the text of the article. First, "present arti-
cles" had been replaced by "present Convention", a
change which had also been made in the annex. Sec-
ondly, at the end of subparagraph 2 (b), the final phrase
had been adjusted to reflect more clearly the relevant
provisions of the Charter of the United Nations and the
Statute of the International Court of Justice, as well as
to clarify the original expression "the organization con-
cerned". The phrase "the organization concerned to
request an advisory opinion of the Court in accordance
with Article 96 of the Charter of the United Nations"
had been altered to read "an international organization,
which is a party to the dispute and is authorized in
accordance with Article 96 of the Charter of the United
Nations, to request an advisory opinion of the Inter-
national Court of Justice in accordance with Article 65
of the Statute of the Court". Having made that change,
the Committee had brought the final words of sub-
paragraph 2 (c) into line with the new closing words of
subparagraph 2 (b).

13. Certain changes had also been made in some of the
language versions. For example, in the former English
version of subparagraph 2 (b), the word "ask" had been
used. That had been replaced by "request". At the
beginning of subparagraph 2 if) in the Spanish version,
the word "deniega" had been replaced by "rechaza".
Some necessary changes had also been made in the
Arabic version of paragraph 2, subparagraphs {b), (c)
and (d). Lastly, the title of the article had been changed
to bring it into line with that of the corresponding article

of the 1969 Vienna Convention, since the article now
provided procedures for judicial settlement.
14. The annex had been considered substantively by
the Committee of the Whole and was linked to the
provisions of article 66. At its 30th meeting, that Com-
mittee had adopted the text of the annex as it appeared
in the basic proposal and had referred it to the Drafting
Committee, together with amendments proposed by
the Soviet Union (A/CONF.129/C.1/L.61) and the
Netherlands (A/CONF. 129/C. 1/L.67).
15. As a consequence of the adoption of the text of
article 66, certain consequential changes in the text
of the annex had been required. At the beginning of
paragraph 2, in place of the reference to "article 66,
paragraph (a)" the new text before the Conference now
read "article 66, paragraph 2, subparagraph (/), or
agreement on the procedure in the present annex has
been reached under paragraph 3". A similar change
had been required in another paragraph included under
paragraph 2. As a further consequential change, the
reference in the second sentence of paragraph 2 to
"article 66, paragraph (by had been changed to "arti-
cle 66, paragraph 4".

16. In paragraph 1, the second sentence had been
changed to reflect more appropriately the final pro-
visions of the present convention. The phrase "or a
State party to the present articles and any international
organization to which the present articles have become
applicable" had been modified to read simply "and
every party to the present Convention". Also in para-
graph 1, at the beginning of the third sentence, the word
"term" had been clarified to read "term of office".

17. In the introductory part of paragraph 2 it had been
thought useful to be precise in order to avoid any possi-
ble lacuna. The opening words of the paragraph, which
originally had read "The States and international or-
ganizations" now read "The States, international
organizations or, as the case may be, the States and
organizations". The same adjustment had been made to
the opening words of the paragraph following subpara-
graph 2 (b).

18. With regard to subparagraph 2 (b) itself, one
amendment referred to the Drafting Committee had
called for an addition to the subparagraph. The Drafting
Committee had felt that one of the concerns addressed
by the amendment, namely to exclude the possibility
that a dispute between an international organization
and any State would be considered by nationals of that
State only, did not require to be dealt with in the text.
As for the other concern addressed in the amendment,
namely to exclude the possibility of a dispute between
two international organizations being considered by
nationals of one and the same State, it was agreed that
that concern, though a highly theoretical possibility,
could best be met by the inclusion of appropriate lan-
guage at the end of subparagraph 2 (b). The clause in
question began with the word "provided" and, in the
English version, now referred to "nationals" rather
than "citizens".

19. In section II of the annex, in the English version
of paragraph 5 the second sentence had been amended
to read "In the event of an equality of votes, the vote of
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the Chairman shall be decisive'', which brought the text
more closely into line with the other language versions
and eliminated an element of ambiguity.
20. A further amendment referred to the Drafting
Committee had concerned the addition of a paragraph
to section III of the annex which would have provided
that the Conciliation Commission would decide in the
event of a disagreement as to whether the Commission
acting under that section had competence. The Drafting
Committee had finally decided not to incorporate that
provision in the text, bearing in mind that it did not
appear in the corresponding section of the annex to the
1969 Vienna Convention. Had it appeared in the pres-
ent convention, a discrepancy between the two conven-
tions might have led to a contrario arguments that a
conciliation commission established under the 1969
Vienna Convention could not decide on its compe-
tence. However, he wished to make it clear that the
omission of such a provision in the present context
should not be taken to mean that a conciliation commis-
sion established under the present convention could not
decide on its own competence.

21. Minor grammatical or stylistic changes had also
been made in the annex wherever necessary.
22. In concluding his presentation of the report of the
Drafting Committee, he expressed thanks to all those
who had contributed to the success of the Committee's
work.

23. The PRESIDENT said that the General Commit-
tee had recommended that a roll-call vote should be
taken on article 66. In the absence of objection, he
would take it that the General Committee's recommen-
dation was adopted.

It was so decided.

24. Mr. TEPAVICHAROV (Bulgaria), speaking in
explanation of vote before the vote, said that his delega-
tion would vote against article 66 for a number of rea-
sons. Firstly, a mere quarter of the States in the inter-
national community adhered to the notion enshrined in
the text of the article, and some only with reservations.
Secondly, the text was at variance with the practice of
the majority of States and with the trend towards free
choice of means of settlement of disputes. Thirdly,
article 66 as drafted would be virtually inapplicable, in
that it provided for the possibility of seeking an ad-
visory opinion from the International Court of Justice
through an international organization which had the
right to ask for such an opinion at the request of any
State which was a member of that organization. The
practical result of such a provision would be that, under
subparagraph 2 (b), the General Assembly, the Security
Council or the "competent organ" of an international
organization, at the request of a member State, would
have to discuss on its merits any request for an advisory
opinion on matters of jus cogens. His delegation did not
consider it appropriate or advisable for the Conference
to adopt provisions that would affect the work of the
principal organs of the international community with-
out first obtaining their consent. Thus, a Member of the
United Nations could find itself involved, at the request
of another Member, in the consideration of an issue
relating to jus cogens even if the requesting Member

was not a party to the dispute in question. Such a
situation would be highly unsatisfactory, especially as
the General Assembly or the Security Council might,
by a vote, decide not to seek an advisory opinion on the
issue.

25. The adoption of the provision in article 66 as now
proposed would compel any State which was a Member
of the United Nations, or a member of the many other
international organizations, to express a clear view as
to whether it was advisable for those bodies of which it
was a member to become parties to the present conven-
tion. His delegation would vote against article 66 be-
cause it believed that its adoption would prejudice ac-
ceptance of the convention. The problems involved
were not so much practical as conceptual, but they
were of such magnitude as to prevent the convention
from becoming operative for many years.

26. Regarding the annex, his delegation felt that
paragraphs 9 and 14 should be deleted, and it therefore
requested that those two paragraphs should be voted
upon separately. The expenses of the tribunal or of the
commission referred to in the annex should be borne
not by the United Nations but by the parties to the
dispute.

27. Mr. BERMAN (United Kingdom) said that, al-
though his delegation had not sponsored the proposal
which had led to the recommendation of the Committee
of the Whole and the proposals of the Drafting Commit-
tee which were before the Conference, it proposed to
vote in favour of the text in document A/CONF. 129/11/
Add.3 because it considered it to be a reasonable ap-
proximation, given the somewhat different current cir-
cumstances, of the text which had been adopted,
agreed and included in the 1969 Vienna Convention on
the Law of Treaties, to which the United Kingdom was
a party. Inasmuch as the present text constituted a
reasonable approximation of something that had been
considered at a prior codification conference by jurists
of great knowledge, expertise and repute, and had been
the subject of extensive negotiation there, the United
Kingdom delegation regarded it as a text which had a
clear international precedent, and therefore one which
was entirely appropriate for adoption by the present
Conference in a convention which in many respects
was the successor convention to the 1969 Vienna Con-
vention. The present text of article 66 had at times been
wrongly presented as if it related to the question of the
compulsory jurisdiction of the International Court of
Justice under Article 36, paragraph 2, of its Statute,
sometimes known as the optional clause. That was not
true. The present case came within the provisions of
Article 36, paragraph 1, under which the jurisdiction
of the Court extended to cases covered by treaties and
conventions in force. That particular paragraph of the
Court's Statute had been recognized and observed in
many treaties of a multilateral, restricted multilateral or
bilateral nature, and in that sense it was a practice to
which the overwhelming majority of the States mem-
bers of the international community had subscribed in
one manner or another in their own particular treaties.
The United Kingdom delegation found the proposed
article 66 to be an appropriate solution, and would vote
in its favour.
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28. Mr. MIMOUNI (Algeria) said that article 66 as
amended established a complex system for the set-
tlement of disputes which his delegation found unac-
ceptable: firstly, because it did not require the consent
of States before reference of a dispute to the Inter-
national Court of Justice; secondly, because it intro-
duced a dangerous innovation with regard to the ad-
visory opinion of the Court by making it "decisive",
which did not correspond to the normal concept of an
opinion. Having regard to the fact that international
organizations could not go to the International Court as
parties to a dispute and that the International Law
Commission, in paragraph (4) of its commentary to the
article, had rejected the advisory opinion procedure
because of its "imperfections and uncertainties" (see
A/CONF. 129/4), the desire of some delegations to re-
introduce such a system, while qualifying it as deci-
sive, was quite understandable. The Algerian delega-
tion considered that such a system was an indirect way
of enabling all international organizations to have re-
course to the International Court of Justice. It therefore
believed that the text before the Conference was far
from being the result of a compromise. For those rea-
sons, and because the concern of many delegations that
the principle of the consent of States should be main-
tained had not been taken into account, his delegation
would vote against article 66 as proposed.

29. Mr. NETCHAEV (Union of Soviet Socialist Re-
publics) said that his delegation would be voting against
article 66 as proposed. Provisions such as it contained
could not be imposed on States. In fact, the majority
of States did not recognize the compulsory jurisdiction
of the International Court of Justice, and many of the
40 States which had done so had expressed reserva-
tions. In the past, States had refused to recognize de-
cisions of the Court for political reasons. Furthermore,
the provisions of the proposed article had not yet been
discussed with the majority of international organiza-
tions, and the Conference was not in a position to
impose such provisions on them unless they had been
included in the convention by consensus. The situation
would therefore be that States members of international
organizations would object unilaterally within those
organizations and would turn to the competent organ
for a decision in order to settle disputes. The Con-
ference should therefore consider all the elements of
that important issue as they were in reality, and di-
vorced from theoretical considerations.

30. Mr. COSTANZO (Uruguay) said that at the Sec-
ond Hague Peace Conference in 1907, the great Uru-
guayan statesman Jos6 Batlle y Ord6nez had made two
proposals which had resulted in considerable progress.
The first proposal had called for the establishment of an
international organization to promote world peace; that
had been an essential precedent for the founding of the
League of Nations. The second, expanded in 1921, had
recognized in broad terms the compulsory jurisdiction
of the Permanent Court of International Justice. Those
ideas had been enshrined in the Uruguayan Constitu-
tion, which provided that in all international treaties
concluded by it the Republic would include a clause
calling for all disputes between the contracting parties
to be settled by arbitration. Uruguay therefore had a
long tradition in the matter, as well as a constitutional

rule in force. For those reasons his delegation intended
to vote in favour of article 66.
31. The PRESIDENT invited the Conference to vote
on article 66 as proposed by the Drafting Committee
(A/CONF. 129/1 l/Add.3).

The vote was taken by roll-call.
Indonesia, having been drawn by lot by the Pres-

ident, was called upon to vote first.
In favour: Australia, Austria, Bangladesh, Barba-

dos, Belgium, Brazil, Cameroon, Canada, Chile, Co-
lombia, Cyprus, Denmark, Finland, Germany, Federal
Republic of, Greece, Holy See, Iceland, India, Iraq,
Ireland, Italy, Japan, Jordan, Kenya, Kuwait, Leb-
anon, Lesotho, Liechtenstein, Luxembourg, Mexico,
Netherlands, New Zealand, Nigeria, Norway, Paki-
stan, Portugal, Republic of Korea, Saudi Arabia, Spain,
Sudan, Sweden, Switzerland, United Kingdom of
Great Britain and Northern Ireland, United States of
America, Uruguay, Yugoslavia, Zambia.

Against: Algeria, Angola, Bulgaria, Byelorussian
Soviet Socialist Republic, China, Cuba, Czecho-
slovakia, Democratic People's Republic of Korea,
Egypt, German Democratic Republic, Hungary, Indo-
nesia, Iran (Islamic Republic of), Madagascar, Peru,
Poland, Romania, Tunisia, Turkey, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Repub-
lics, Venezuela, Viet Nam.

Abstaining: Argentina, Bahrain, Burkina Faso,
Congo, C6te d'lvoire, Ecuador, France, Gabon, Gua-
temala, Israel, Malta, Morocco, Nicaragua, Oman,
Panama, Philippines, Qatar, Senegal, Thailand, United
Arab Emirates, Zaire.

Article 66 was adopted by 47 votes to 23, with
21 abstentions.

32. Mr. SZEKELY (Mexico), speaking in explana-
tion of vote, said that his delegation had voted in favour
of article 66 as a demonstration of Mexico's faith in
international law. For countries such as Mexico, inter-
national law was the only weapon in the diplomatic
arsenal for the assertion of their international rights.
International law was in fact a central component of the
foreign policy of his country, which did not accept the
existence of a crisis of multilateralism. Nor did his
country have any fear of international law and inter-
national justice. Mexico's vote in favour of article 66
was also a response to the appeal made by the President
of the International Court of Justice at the fortieth
session of the United Nations General Assembly and
was consistent with the statement made by Mexico's
Minister for Foreign Affairs at that same session.
Both had called on the international community to
strengthen the International Court of Justice, and,
thereby, the United Nations.

33. Mr. MORELLI (Peru) recalled his delegation's
explanation of its vote on the eight-Power amendment
(A/CONF. 129/C.l/L.69/Rev.2) to article 66 in the Com-
mittee of the Whole (30th meeting). His delegation was
both surprised and concerned that an article such as
article 66 had been included in a codification conven-
tion. The International Law Commission's draft of that
article had given rise to substantive differences which
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had never been resolved subsequently in spite of exten-
sive discussion. That was proved by the small margin
by which the article had been approved. The vote just
taken did not suggest that there was widespread inter-
national support for the mandatory application of par-
ticular machinery for the settlement of disputes on mat-
ters so important and yet so vaguely defined as those
relating to jus cogens. The eight-Power amendment to
the original text of article 66 introduced the substantive
and unjustified innovation of making the advisory opin-
ions of the International Court of Justice decisive, thus
changing their very nature. Insufficient attention had
been paid to other compromise proposals, such as the
three-Power amendment (A/CONF.129/C.1/L.68) and
other possible solutions such as an additional protocol
to the convention binding only those parties prepared to
abide by predetermined methods of dispute settlement
which were not acceptable to the international com-
munity as a whole.

34. Mr. CORREIA (Angola) said that his delega-
tion had voted against the adoption of article 66
for the reasons it had already given during the dis-
cussion of that article in the Committee of the Whole
(28th meeting). In its international relations, Angola
categorically rejected mandatory recourse to any par-
ticular means of settling disputes. It accepted all the
methods set out in the Charter of the United Nations
and other international instruments, subject to the prior
consent of the parties concerned.

35. Mr. GUNEY (Turkey) said that his delegation had
cast a negative vote on article 66 for the reasons which
it had previously expressed in the Committee of the
Whole (26th meeting). The article had been adopted by
the Conference in spite of the opposition of a considera-
ble number of delegations, and the approach taken in its
provisions conflicted with the principle embodied in
article 66 of the 1969 Vienna Convention on the Law of
Treaties. Those two factors made it likely that the arti-
cle would be the subject of reservations which, in the
understanding of his delegation, would not be incom-
patible with the object and purpose of the draft conven-
tion, under article 19, subparagrpah (c), of the 1969
Vienna Convention. Turkey would act on that premise
if it decided eventually to become a party to the future
convention.

36. Mr. RASOOL (Pakistan) said that his delegation
had voted in favour of article 66. Nevertheless he
wished to refer the Conference to the statement con-
cerning the jurisdiction of the International Court of
Justice which his delegation had made in the Committee
of the Whole (27th meeting).
37. Mr. FOROUTAN (Islamic Republic of Iran) said
that in his statement in the Committee of the Whole
concerning article 66 and the various amendments
thereto {ibid.) he had stressed the need for strict
procedural safeguards because of the unfortunate lack
of adequate administrative machinery in many devel-
oping countries, including his own. It was regrettable
that the same binding procedure as in the 1969 Vienna
Convention had now been approved by a majority
which represented less than one third of the member-
ship of the United Nations. His delegation had voted
against article 66 because it did not constitute an ac-

ceptable norm for international relations and did not
reflect contemporary realities. While the Government
of the Islamic Republic of Iran fully endorsed the con-
cept of the settlement of all international disputes by
peaceful means and recognized the need to settle in an
atmosphere of mutual understanding issues relating to
the interpretation and application of the proposed new
convention, it had great difficulty in associating itself
with the binding provisions set forth in the present text
of article 66, and it reserved its position in that regard.
Freedom of choice to resort to any means for the set-
tlement of disputes was a basic criterion, and the con-
sent of all parties concerned was essential in every
case.

38. Mr. RODRIGUEZ CEDENO (Venezuela) said
that his country recognized the importance of arbi-
tration and judicial decision as appropriate, but not
exclusive, methods of settlement of international legal
disputes. The principle of the free choice of means by
the parties concerned was recognized by the interna-
tional community and it was reflected in practice and in
international legal theory and case law. The most recent
practice showed that direct negotiations and recourse
to non-binding mechanisms for the settlement of inter-
national disputes, irrespective of their nature, were
effective methods and produced results acceptable to
all the parties involved. As shown by the example of the
1969 Vienna Convention, the imposition of mandatory
arbitration and judicial settlement, which ran counter to
the principle of State sovereignty, hindered the for-
mulation of truly universal international instruments.
The possibility under the present draft convention that
a State or an international organization might unilat-
erally bring another State, against its will, before a
predetermined judicial body, thus limiting recourse to
other equally effective mechanisms, was an even more
negative factor. The imposition of intervention by third
parties in the development of peremptory norms of
general international law, which were collectively ill-
defined, was contrary to international practice and to
specific agreements, and was prejudicial to the logical
development of such norms irrespective of their rel-
ative force.

39. With regard to the qualification "decisive" as
applied to advisory opinions of the International Court
of Justice, his delegation did not consider that it implied
any binding force. The incorporation of additional com-
pulsory mechanisms did violence to the substance and
spirit of Article 33 of the Charter of the United Nations,
which was the outcome of a practical compromise re-
flecting the reality of contemporary international rela-
tions. The incorporation in the convention of the pro-
cedures provided for in article 66 would adversely
affect the instrument's universal character and did not
answer the need to codify and progressively develop
international law in order to strengthen the rule of law in
international relations.

40. Mr. WANG Houli (China) said that his delegation
had on several occasions expressed its views on the
original draft article 66 and, together with Algeria
and Tunisia, had submitted an amendment to that text
(A/CONF.129/C.1/L.68). The settlement of interna-
tional disputes, including those involving jus cogens,
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must be based on free choice of means of settlement by
the parties involved. His delegation had voted against
article 66, which in its present form would create more
problems than the original draft article would have
done. It would increase the number of countries that
would have difficulty in accepting the future con-
vention.
41. Mr. KHARMA (Lebanon) said that his delegation
had voted in favour of article 66. However, it wished
to reiterate the reservation in respect of subpara-
graph 2 (e) which it had expressed in its statement in the
Committee of the Whole (30th meeting).
42. Mr. ALMOD6VAR (Cuba) said that his delega-
tion had already made its position known on article 66
and the annex, and he would merely add that its views
would remain unchanged. His delegation could accept
such procedures only in the event that it was agreed that
their application resulted from the explicit written con-
sent of the parties to a dispute. His delegation would not
accept any formula of supranational general mandatory
jurisdiction whereby decisions might be imposed in
disputes whose content and scope could not be fore-
seen. The delegation of Cuba therefore wished to place
on record its objection to article 66 and the annex.
43. Mr. NETCHAEV (Union of Soviet Socialist Re-
publics) said that his delegation had voted against arti-
cle 66. In its view, recourse to the various means for the
peaceful settlement of disputes could be had only with
the common consent of the parties to the dispute in
question. A further argument against binding arbitra-
tion was that there was no precedent in international
practice of an international organization resorting to
arbitration, and even less of agreement in advance by
any international organization to accept binding ar-
bitration. There was also no precedent for conciliation
procedures between international organizations. His
delegation therefore considered article 66 both politi-
cally unacceptable and legally unjustified. The adop-
tion of the article meant that the views of the minority
of governments that recognized binding arbitration
were being forced upon a majority of States and organ-
izations.
44. Mr. PALOMO (Guatemala) said that for consti-
tutional, and above all for historical reasons, his coun-
try had expressed reservations regarding article 66 and
the annex. Owing to Guatemala's long-standing dispute
over the territory of Belize, those provisions would
always cause it difficulties of interpretation as well
as practical difficulties. Nevertheless, its abstention in
the vote just taken had not been intended to frustrate
the wishes of the majority of delegations, and it trusted
that the principle and the machinery which had been
adopted might in the future help in resolving Guate-
mala's long-standing dispute with the United Kingdom.
45. Mr. GILL (India) said that his delegation wished
to reiterate the statement it had made in the Committee
of the Whole (30th meeting) on India's position with
regard to mandatory procedures for the settlement of
disputes.
46. Mr. PAWLAK (Poland) said that his delegation
had voted against the adoption of draft article 66 as it
had been amended. Poland believed that the submis-
sion of any issue to arbitration should be on the basis of

agreement by all the parties to the dispute involved. It
further considered the adoption of the article by so
small a majority to be unfair and unacceptable.
47. The PRESIDENT recalled that the representative
of Bulgaria had requested a separate vote on para-
graphs 9 and 14 of the annex to the convention. He
suggested that the two paragraphs should be voted on
simultaneously.

Paragraphs 9 and 14 of the annex to the convention
were adopted by 48 votes to 17, with 22 abstentions.

The annex as a whole was adopted without a vote.
48. Mr. NETCHAEV (Union of Soviet Socialist Re-
publics) said that this delegation had not opposed the
adoption of the annex to the convention by consensus.
However, it had not been a part of that consensus. In
its view, the expenses of proceedings under paragraph 9
of the annex should be borne by the parties to the dis-
pute. Furthermore, the appointment by the Secretary-
General of a fifth arbitrator or conciliator should be
effected with the agreement of the parties to the dis-
pute.

49. Mr. FLEISCHHAUER (Legal Counsel) said that
paragraphs 9 and 14 of the annex just adopted by the
Conference provided that the expenses of any arbitral
tribunal or conciliation commission as provided for in
the annex should be borne by the United Nations.
Those provisions were similar to that in paragraph 7 of
the annex to the 1969 Vienna Convention. Since para-
graphs 9 and 14 of the present annex might have finan-
cial implications and involve the Organization in expen-
diture, the General Assembly was required to consider
them and give its view on them. The Conference might
therefore wish to decide to ask the General Assembly to
consider those paragraphs and take the appropriate
measures. At the 1969 Vienna Conference and other
similar international conferences, the corresponding
decision had taken the form of a brief resolution draw-
ing the attention of the General Assembly to the prov-
isions which had been adopted. He believed that the
representative of the United Nations was in a position
to propose a similar draft resolution for consideration
by the Conference.

50. The PRESIDENT said he understood that a draft
resolution submitted by Japan (A/CONF.129/L.3) would
also be circulated. He urged any other delegations
which wished to submit resolutions to do so imme-
diately in order that they might be considered as soon as
possible.
51. Mr. TEPAVICHAROV (Bulgaria) requested that
a vote should be taken on any draft resolutions sub-
mitted to the Conference.

Adoption of the Convention on the Law of Treaties
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52. The PRESIDENT said that the representative of
Bulgaria had requested that a vote should be taken on
the convention as a whole.

The Convention as a whole was adopted by 67 votes
to 1, with 23 abstentions.

The meeting rose at 12.55 p.m.


