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Honorable Chair,
Distinguished colleagues,

As we embark on the process of elaborating a convention on crimes against
humanity, it is essential to being by defining success.

Specifically, what are the indicators that we should use to determine that the drafting
of a convention on crimes against humanity has succeeded?

To answer this question, | would like to offer two metrics — or two indicators — for
success.

The first metric is quantitative and the second metric is qualitative.

Quantitatively, the crimes against humanity convention would be successful if more
States join this new convention than those that are already parties to the Rome
Statute of the International Criminal Court.

The reason that | am using the Rome Statute as a numerical benchmark for the
success of this new convention is obvious, and it is because article 7 of the Rome
Statute was incorporated almost verbatim into the ILC draft articles.

Currently, 125 states are parties to the Rome Statute.

This number is significantly lower than the number of parties to other conventions in
the fields of human rights and international criminal law.

Let me share some examples: the Genocide Convention has 153 parties, the 1997
Terrorist Bombings Convention has 170 parties, the Torture Convention has 175
parties, the ICCPR has 175 parties, the Convention Against the Taking of Hostages
has 176 parties, the 1999 Convention for the Suppression of Financing of Terrorism
has 191 parties, the 2005 Convention Against Corruption has 192 parties, the
Convention on the Rights of Persons with Disabilities has 193 parties, and the Geneva
Conventions have 196 parties.

In my view, if — after years of negotiations — we end up with a convention that has
roughly the same states that are parties to the Rome Statute, then | would say this
process has not succeeded.



On the other hand, this process would be a success if a new convention on crimes
against humanity attracts parties that are not members of the ICC, and if it enjoys
levels of support that are similar to other comparable instruments.

Achieving such a high rate of ratification or accession to this new convention requires
taking the following considerations into account during the negotiations:

- First, support for the Rome Statute is, obviously, far from universal. Therefore, itis
reasonable to expect that many states will be dissuaded and disincentivized from
joining this new convention if it is used as a vehicle to universalize the definition of
crimes against humanity found in the Rome Statute. Indeed, Egypt has
consistently expressed concern with respect to certain elements of this definition,
which has been largely replicated in draft article 2 of ILC draft articles, and we will
advocate for revisiting it during the negotiations.

- Second,. it is essential that the diversity of legal and judicial traditions be
respected. For example, in drafting this new convention, we have to account for
the fact that some states apply the adversarial system of prosecution, while other
states apply the inquisitorial system of prosecution. This diversity of systems
means that the new convention should neither adopt or impose a one-size-fits-all
approach for matters such as the forms of criminal jurisdiction that states are
required to establish, or the methods of international judicial cooperation and
approaches to mutual legal assistance.

- Third, concerns expressed by many states with respect to certain aspects of the
ILC draft articles should be taken into consideration. This is especially the case
with: questions of immunity, the application of the principle of aut.dedere.aut.
judicare, and the modes of criminal responsibility. These concerns should be
addressed in a manner consistent with the sovereign equality of states, and other
principles of customary international law.

The second metric of success is qualitative.

As indicated by the title and article 1 of the ILC draft articles, this new convention has
two objectives. These are preventing crimes against humanity and punishing the
perpetrators of these crimes.



To successfully achieve these objectives, we must approach the negotiations on this
new convention with the understanding that the territorial state retains responsibility
to prevent and punish crimes against humanity, and that the prevention and
punishment of these acts should be undertaken through the domestic legislation and
domestic judicial processes of the territorial state.

Like all instruments of human rights law, this new convention will be most successful
if it becomes domesticated and incorporated into national legal and judicial systems.
That is the most effective approach to promoting the rule of law, upholding the rights
of victims, and protecting the rights of defendants and alleged offenders.

The real guarantee of the success of this new convention is not the threat or specter
of enforcement through foreign courts or foreign prosecutions.

Rather, recognizing the responsibility of the territorial state, and the integration of the
rules and principles codified in this convention into the domestic legal and judicial
processes is the most effective guarantee to the success of this convention.

In conclusion, Egypt underscores that it will engage in the negotiations on this
convention constructively.

Make no mistake: Egypt unwaveringly supports the fight against impunity. This is
consistent with Egypt’s long and proud judicial and constitutional tradition, and
builds on our contributions to the elaboration of many instruments of international
criminal law, and also reflects our enduring commitment to the rule of law and the
protection of basic human rights and fundamental freedoms.

Thank you.



