
中国常驻联合国代表团临时代办孙磊大使

在防止及惩治危害人类罪外交大会筹委会

第一次会议上的发言

主席：

危害人类罪是威胁国际和平与安全的严重罪行。这一罪

名最早出现在纽伦堡国际军事法庭和远东国际军事法庭的

宪章中，体现了人类良知。二战期间，日本军国主义给中国、

亚洲和世界人民带来了深重灾难。今年是远东国际军事法庭

开庭 80 周年，法庭系统审判和揭露了日本军国主义策划、

准备、侵略中国等亚洲各国以及发动太平洋战争的罪行，对

相关战犯判处破坏和平罪、战争罪和危害人类罪。东京审判

是日本侵略罪行的历史铁证，是国际刑法发展的法律先河，

是匡正日本扩张政策的和平警钟。国际社会应共同捍卫包括

东京审判在内的二战胜利成果，维护以国际法为基础的国际

秩序，防止日本再走军国主义的老路和邪路。在当前国际形

势变乱交织、地区冲突此起彼伏背景下，加强预防和惩治危

害人类罪正当其时，意义重大。

中方一贯支持依法惩治危害人类罪，始终建设性参与联

大六委审议，并于 2023 年底提交了政府书面评论。在此，

中方愿进一步强调以下立场：



第一，打击危害人类罪应符合《联合国宪章》及公认的

国际法原则和规则。近年来，危害人类罪屡遭政治操弄。部

分国家以打击犯罪、保护人权为名，行干涉内政、武装侵略

之实，严重违背国际法治精神。建议“条款草案”进一步突

出尊重各国主权和领土完整、禁止使用武力或以武力相威

胁、不干涉内政等国际法原则，并体现尊重国家官员司法管

辖豁免等习惯国际法规则。

第二，危害人类罪的定义是谈判核心问题之一，不应简

单照搬《国际刑事法院罗马规约》。世界上超过三分之一的

国家并非《罗马规约》缔约国，公约定义不代表国际社会普

遍共识，其他国际条约和国际文书对危害人类罪的定义也有

差异。危害人类罪定义应建立在全面、充分考察国家实践的

基础上，广泛凝聚各方共识。

第三，开展打击危害人类罪国际合作应尊重各国国情

和法律体系差异。对于一些分歧较大问题，应展现灵活包容，

例如对于危害人类罪涉及的各类具体罪行是否一律不适用

诉讼时效，以及是否应在国内法中确立法人刑事责任等问

题，应充分尊重各国法律制度和自由裁量权。

主席，

中方愿强调，根据联大第 79/122号决议授权，筹委会和

工作组的讨论不是公约正式谈判，现有“条款草案”也并非

公约零案文，各国发表的意见和提交的修正案文应是未来条

约谈判的重要基础和参考。公约谈判是政府间进程，应充分

尊重会员国主权，体现国家主导。非政府组织参与应符合联



合国有关程序规则和惯常实践，其职权和活动应与打击危害

人类罪密切相关，且不得借机干涉国家内政，损害国家主权。

各方应在协商一致基础上确定非政府组织参与问题。

主席，

就危害人类罪制定公约攸关国际社会整体利益，是一项

重大系统工程，各方应秉持负责任态度开展有关工作，尊重

彼此合理关切，最大限度寻求共识。中方愿同各方一道，携

手推进打击危害人类罪国际合作，共同促进世界和平，捍卫

国际公平正义。

谢谢主席。



Remarks by Ambassador Sun Lei, Chargé d'Affaires a.i. of the
Permanent Mission of the People's Republic of China to the United
Nations, at the First Session of the Preparatory Committee for the
United Nations Diplomatic Conference of Plenipotentiaries on
Prevention and Punishment of Crimes Against Humanity

Chair,

Crimes against humanity constitute grave offenses that threaten
international peace and security. This charge first appeared in the Charter
of the International Military Tribunal at Nuremberg and Charter of the
International Military Tribunal for the Far East, embodying the
conscience of humankind. During the Second World War, Japanese
militarism inflicted profound calamities upon the peoples of China, Asia,
and the world. This year marks the 80th anniversary of the beginning of
the work of the International Military Tribunal for the Far East(“Tokyo
trails”). The Tribunal systematically adjudicated and exposed the crimes
of Japanese militarism in planning, preparing for, and invading China and
other Asian nations, as well as in launching the Pacific War. It sentenced
relevant war criminals for crimes against peace, war crimes, and crimes
against humanity. The Tokyo trials stand as irrefutable historical evidence
of Japan's crimes of aggression, pioneered the development of
international criminal law, and sounded a clarion call for peace to correct
Japan's expansionist policies. The international community should jointly
safeguard the victorious outcomes of the Second World War, including
the Tokyo trials, uphold the international order based on international law,
and prevent Japan from reverting to the old and pernicious path of
militarism. Against the current international developments marked by
intertwined changes and turmoil and regional conflicts arising one after
another, strengthening the prevention and punishment of crimes against
humanity is both timely and of great significance.

China has consistently supported the lawful punishment of crimes against
humanity, and has participated constructively in the deliberations within
the Sixth Committee and submitted written government comments at the
end of 2023. Here, China wishes to further emphasize the following
positions:

First, combating crimes against humanity must comply with the UN
Charter and universally recognized principles and rules of international
law. In recent years, crimes against humanity have been subjected to
repeated political manipulation. Under the guise of combating crimes and
protecting human rights, certain states have engaged in interference in



other countries’ internal affairs and armed aggression, gravely violating
the spirit of international rule of law. We recommend that the draft
articles further emphasize the respect for the sovereignty and territorial
integrity of states, the prohibition of the use or threat of force,
non-interference in internal affairs, and other principles of international
law. They should also reflect the rules of customary international law,
such as the respect for the judicial immunity of state officials.

Second, the definition of crimes against humanity is one of the core
issues of negotiation, and should not be simply transposed from the Rome
Statute. Over 1/3 of the States are not parties to the Rome Statute,
meaning that its definition does not represent a universal consensus
within the international community. Furthermore, definitions of crimes
against humanity vary across other international treaties and instruments.
The definition should be established on the basis of a comprehensive and
thorough examination of state practices, broadly consolidating consensus
among all parties.

Third, international cooperation on combating crimes against humanity
should respect countries’ own circumstances and differences in their legal
systems. Flexibility and inclusiveness should be demonstrated on
contentious issues such as whether all specific offenses under crimes
against humanity should be exempt from statute of limitations, and
whether criminal liability of legal persons should be established in
domestic law. These matters should fully respect the national legal system
and discretionary powers.

Chair,

China wishes to emphasize that, as mandated by GA Resolution 79/122,
discussions of the preparatory committee and the working group do not
constitute formal treaty negotiations. The current draft articles are not a
zero draft of the convention either. The views expressed and amendments
submitted by Member States should serve as an important foundation and
reference for future treaty negotiations. The convention negotiation, as an
intergovernmental process, must fully respect Member States’
sovereignty and reflect the state-driven nature. NGO participation should
comply with relevant UN procedural rules and customary practices. Their
mandates and activities must be closely linked to combating crimes
against humanity and must not be used as a pretext to interfere in
countries’ internal affairs or undermine national sovereignty. The NGO
participation should be determined on the basis of consensus.



Chair,

The formulation of convention on prevention and punishment of crimes
against humanity is of vital importance to the collective interest of the
international community and represent a major systematic undertaking.
All parties should approach this work with a sense of responsibility,
respect each other’s legitimate concerns, and strive to achieve the
broadest possible consensus. China stands ready to work with all parties
to advance international cooperation on combating crimes against
humanity, and jointly promote world peace and uphold international
fairness and justice.

Thank you, Chair.


