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Mr. Chairman, 

  

At the outset, I extend my sincere appreciation and warm 

congratulations on your election as Chair. I also wish to congratulate 

Professor Sean Murphy and our Secretariat colleagues on the convening 

of this important meeting. The Indian delegation assures you of its full 

cooperation and support throughout the deliberations of this Committee. 

  

2. We meet today to discuss the draft articles on the prevention and 

punishment of crimes against humanity. However, it is a matter of concern 

that no dedicated or comprehensive discussion has taken place on this 

subject, and yet an artificial sense of urgency appears to have been created 

without ensuring that all Member States are fully engaged. I will not 

repeat the concerns already articulated by several distinguished delegates 

regarding the need for detailed deliberations on the draft articles, the risk 



of duplication with existing instruments, and the centrality of rules of 

State responsibility. 

  

3. It needs to be emphasised that the Rule of Law and State sovereignty 

remain fundamental—though often complex—principles in safeguarding 

populations from atrocities such as crimes against humanity. While 

sovereignty entails the duty of a State to protect its citizens, yet it also 

raises difficult questions when States fail to do so. The Rule of Law, 

through fair legal systems and accountability mechanisms, serves as a 

bulwark against such crimes. However, the interaction between these 

principles becomes challenging when political considerations or national 

interests are invoked either to justify inaction or to misuse the concept of 

human protection for political ends. Thus complicating timely and 

effective response to mass atrocities. 

  

Mr. Chairman,  

  

4. During the discussions in the Sixth Committee, many member states 

underscored that the primary responsibility for protecting populations 

from such crimes rests with the State itself. They also highlighted the need 

for technical assistance to strengthen national capacities in the 



investigation and prosecution of crimes against humanity. Equally 

important was the reaffirmation that any measure to prevent or punish 

such crimes must respect State sovereignty and avoid interference in 

domestic affairs. 

  

5. It is pertinent to recall that the overarching objective of international 

law is the preservation of universal values of humanity. Serious violations 

of international law run counter to the spirit and purposes of the Charter 

of the United Nations. States bear the responsibility to ensure justice and 

accountability for grave human rights violations and mass atrocities, in 

accordance with their national legislation. India maintains that existing 

international instruments already address crimes against humanity as 

punishable offences. States Parties to the Rome Statute are fully aware of 

this, and even those States that are not parties generally have national 

legislation that captures these offences. 

  

6. India firmly believes that the draft articles must reinforce the principle 

that the primary responsibility for protecting populations from crimes 

against humanity lies with the State. In this regard, India recognizes the 

need for technical assistance to enhance national capacities, particularly 



in investigation and prosecution. India also stresses that any measures 

aimed at preventing or punishing crimes against humanity must fully 

respect State sovereignty and avoid undue interference in internal affairs. 

The draft articles should reflect existing international instruments and 

avoid unnecessary duplication in the elaboration of any new convention. 

  

7. We are also of the view that no attempt should be made to introduce 

legal theories or definitions drawn from international agreements that lack 

universal acceptance. The divergence of views on the draft articles 

demonstrates the absence of consensus on several key aspects. Efforts to 

incorporate definitions from non-universal instruments—or even national 

laws and practices—under the guise of progressive development would 

impede consensus-building among Member States. 

  

Mr. Chairman, 

  

8. India also upholds the principle that States with territorial or active 

personality jurisdiction are best placed to prosecute crimes against 

humanity effectively. Territorial or national jurisdictions should be 

accorded primacy in the interest of justice, the rights of the accused, and 

the interests of victims. At the same time, the need for technical assistance 



to strengthen national investigative and prosecutorial capacities remains 

evident.  

  

9. We also believe that a clear jurisdictional linkage must guide the 

exercise of jurisdiction by States over crimes committed by their 

nationals. This position is grounded in the fundamental principles of 

international law, which recognize the sovereign prerogative of States to 

exercise jurisdiction through their national courts over crimes—including 

crimes against humanity—committed within their territory or by their 

nationals. 

  

Mr. Chairman, 

  

10.As previously said, India does not support the simple transposition of 

existing regimes into a new convention. Nonetheless, we remain 

constructively engaged in addressing the various anomalies within the 

draft articles. While earlier discussions acknowledged the need to prevent 

crimes against humanity and the possibility of a legally binding 

instrument, India reiterates that it is premature to draw conclusions on the 

nature or format of the draft articles without comprehensive and in-depth 

deliberations in the Working Group on all clusters. 



  

11.  We reiterate our views that the draft articles must be thoroughly 

examined, taking full account of the views and comments of all Member 

States, avoiding duplicating existing international legal mechanisms. 

  

Mr. Chairman,  

12. Finally, India shares the concerns expressed by many Member States 

that the proposed draft articles are not sufficiently grounded in empirical 

analysis of State practice and rely heavily on analogy or deduction from 

practice of existing conventions. For these reasons, we consider that the 

draft articles, in their present form, are neither innovative nor universal. 

  

Mr. Chairman, 

  

13. Yesterday, the delegation of Pakistan chose, quite irresponsibly, to 

politicize the proceedings by making unwarranted reference to matters 

that squarely fall within the internal affairs of my country. Such attempts 

have failed in the past and will continue to fail. 

  

14. The reality is that this delegation represents a geographical space long 

associated with grave crimes against humanity, which have endangered 



the lives of innocent people within their own borders. The irony is 

unmistakable: the very perpetrators of these acts continue to receive 

shelter and patronage in that delegation’s country. 

  

15. We do not intend to lend credibility to such baseless assertions by 

engaging further. However, let me state this unequivocally - the Union 

Territory of Jammu and Kashmir is an integral and inalienable part of 

India. The rules and legislations brought in the UT of Jammu & Kashmir 

are strictly internal affairs of India. 

  

16. We trust that the valuable time of this Committee will be devoted to 

the substantive and important agenda before us, rather than being diverted 

by politically motivated distractions. 

  

I thank you, Chairman. 

  

_______ 

  

  

  

 


