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Mr Chair,

South Africa aligns itself with the statement delivered by Cameroon on behalf of the

African Group.

We express gratitude to the ILC for the work done to produce the draft articles before
us. We similarly express gratitude to the delegations of The Gambia and Mexico for
the work they have done in facilitating the resolution that led to the holding of this
Preparatory Committee and the Conference of Plenipotentiaries which will be held
following this process. South Africa considers Resolution 79/122 as one of the most

important resolutions to have been adopted in the history of the Sixth Committee.

Mr Chair,

In 1946, the United Nations General Assembly unanimously affirmed the principles of
international law recognised by the Charter of the Nuremberg Tribunal and the
judgment of the Tribunal, which included crimes against humanity. The impetus to
bring perpetrators of these crimes to book is relevant now more than ever before. With
the advancement in the international system’s accountability measures, it would be a

grave injustice for our citizens to experience the continuation of these crimes.

Mr Chair,

South Africa has openly and unequivocally supported the elaboration of a Convention
on Crimes Against Humanity from the beginning of the process and it is for this reason
that we are pleased with the progress that has been made thus far. The adoption of
resolution 79/122 by consensus was a critical step closer to the realisation of that
Convention. | wish to reiterate South Africa’s profound support for ongoing discussions
of a substantive nature on the draft articles and wish to highlight that we remain
confident that we will find a middle ground that will drive us towards a consensus

Convention, the aim of which is universal acceptance.

Mr Chair,

In South Africa’s view, the draft articles are in line with Article 13, paragraph 1 (a) of
the Charter of the United Nations which refers to the codification and progressive

development of international law. However, we wish to reiterate our position that



although the draft articles from the ILC provide a good basis for the commencement
of negotiations, Member States will exercise their right to reopen the draft text and

negotiate it as their own.

We are pleased that the ILC preserved to the extent possible, the definitions of crimes
which have already been accepted by a number of states such as the States Parties
to the Rome Statute of the ICC. This move will help to have a definition that is already
widely applied, interpreted and to some extent domesticated. It provides a clear
framework and reduces legal uncertainty, thereby making implementation easier. We
are mindful that there may be shortcomings on the effects of some of the historical
crimes and injustices such as those emanating from apartheid, colonialism and other
similar historical injustices which are still a reality today. The elaboration of a
Convention in this regard affords an opportunity for States to take stock of those
realities and find a way to address those shortcomings in the Convention. The
Convention to be adopted should be forward looking and address newly emanating

injustices as well as the emanating effects of the historical injustices.

This Preparatory Committee is a build-up on the engagements and interactions from
the previous sessions including the resumed sessions of the Sixth Committee on this
matter. Those sessions are critical to this process as the comments and observations
made thereon by states also serve as a basis for the negotiation of a Convention in

this regard.

The elaboration of a Convention will not only strengthen prevention of Crimes Against
Humanity, it will also allow for greater international cooperation between States as
they engage in the investigation and prosecution of perpetrators of crimes against
humanity. The role of States in ending impunity for crimes against humanity remains
paramount and closer cooperation between States is growing evermore necessary in
an increasingly globalised world. South Africa believes that an international treaty with
clearly defined legal obligations for Member States to cooperate will significantly
strengthen protections for potential victims by preventing and punishing these crimes.

Through that treaty, the victims will be offered a means of redress.



In Conclusion Mr Chair, South Africa wants to see a transparent and inclusive process
being carried out towards the goal of a legally binding treaty in this regard. An inclusive
process taking into consideration the comments of States not only submitted to the
ILC but those made during the deliberations in this Committee as well as during the
resumed sessions. We therefore fully support the recommendation of the ILC for the
holding of a conference of plenipotentiaries to negotiate a convention on the basis of
the draft articles they have presented. Having it in mind that the draft articles from the
ILC are just a basis for the commencement of negotiations and that the Member States

will exercise their right to reopen the draft text and negotiate it as their own.

| thank you.



