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Mr Chair, and distinguished delegates,  
 
As we stated in our general statement, our position remains unchanged. In accordance with the 
paragraph 9 of the Resolution 79/122, we will submit our proposals for amendments to the draft 
articles for inclusion in the compiled text before the stated deadline. Without prejudice to our future 
proposals and considerations, we would like to reiterate some of our views and concerns regarding 
Cluster I. 
 
Before our specific comments, we would like to briefly reiterate our viewpoint. 

Recognizing that States have a wide range of differing views on the draft articles, we wish to once 
again underline that in order to secure the broadest acceptance of a convention on crimes against 
humanity, it should reflect widely accepted principles on the subject and contain safeguards against 
potential abuse with political motives. In the absence of such safeguards, a future convention could 
give rise to tensions between the States, and undermine rather than reinforce the efforts to promote 
justice.  

The proposed rules and mechanisms to prevent and punish crimes against humanity should be 
established with the utmost diligence, in a structured manner and with full clarity. Rather than 
advancing any particular ideological position, we should aim to establish the minimum common 
ground relating to the normative framework for preventing and punishing such crimes. 

This point of view will be the foundation for our comments and concerns regarding the particular 
provisions. 

The complexities of crimes against humanity are reflected in the draft preamble and Article 1. 
 
Türkiye welcomes the preambular reference to the principles of international law embodied in the 
UN Charter, given that the UN Charter is foundational, and its principles are widely endorsed by 
member states, whereas more specific principles outlined in other instruments run the risk of not 
being as equally widely accepted or endorsed. 

On the contrary, with regard to fourth preambular paragraph, we would like to also point out that 
making a reference to jus cogens in the preamble appears as an uncommon practice. There is also 
some doubt as to whether it is necessary to make such a reference in the preamble. In view of the 
foregoing, Türkiye believes that omitting the paragraph in question would contribute to the wider 
acceptance of a future treaty.   
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We also would like to reiterate our previous position regarding the reference made to the Rome 
Statute in the preamble. We consider that such a reference to the Rome Statute is not necessary or 
useful, as the preamble is intended to show the general direction of the draft convention. This 
reference may cause hesitation in Non-State parties to the Rome Statute and thus its omission 
might be preferable.  

While Türkiye is content with the preamble’s emphasis on the primary responsibility of States to 
investigate and prosecute crimes against humanity, we believe that further clarification could be 
provided on the issue of jurisdiction by explicitly affirming the priority of territorial jurisdiction 
in the 8th preambular paragraph. We would also welcome an additional paragraph in the preamble 
explicitly recognising the primary jurisdiction of the territorial state, in order to prevent any 
confusion or misuse. 

With regard to 9th preambular paragraph, Türkiye notes the reference to the rights of victims, 
witnesses and others in relation to Crimes Against Humanity, as well as the right of alleged 
offenders to fair treatment. Several delegations previously expressed interest in expanding the text 
to reflect a victim-centered or survivor-centered approach. Some delegations also suggested the 
inclusion of references to ‘the right to redress’, including material and moral damages, as well as 
‘the right to truth’. While we welcome attempts to make sure the voices and stories of victims and 
survivors of such heinous crimes are heard, we are hesitant about whether there exist a consensus 
and clarity about the terms ‘victim-centred’ or ‘survivor-centred’ approaches in international law. 
Similarly, it is ambiguous whether ‘the right to truth’ is a concept with enough clarity in 
international law. 

Türkiye is of the opinion that the Draft Articles must clarify that they would not alter international 
humanitarian law (IHL) or international human rights law, which constitute lex specialis. Türkiye 
concurs with the views that such clarification is particularly needed in order to avoid undermining 
established IHL norms or criminalizing conduct undertaken per IHL. To this end, the inclusion of 
a lex specialis reference in the preamble would be welcomed. 

Concerning the various previous calls for ‘highlighting the rights of particular groups’ in the 
preamble, while recognising that the rights of particular groups are currently more prone to be 
violated compared to others, Türkiye is hesitant about following a seriatim approach. As the 
experience of the preparatory works of the Genocide Convention most vividly proved, providing 
such a list could cause lingering and fundamentally unresolvable debates about which groups 
should be listed or left out. As time changes, some groups may become disadvantaged, while others 
may overcome their disadvantages. A seriatim approach is unable to respond to such possible 
evolutions and thus any list may become outdated in the future.  

Article 1 

With regard to draft article 1, we are of the opinion that no comment is currently warranted given 
that the scope and object of a future convention may evolve and change over time as the overall 
text evolves. 
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On the other hand, we believe that prohibition of retroactive application should be explicitly 
stipulated in the draft articles, since non-retroactivity of treaties and norms is a widely accepted 
principle of international law. In the subsequent phases, Türkiye intends to submit a proposal for 
an additional article of this nature. 

Türkiye firmly believes that the primacy of territorial jurisdiction should be clearly established and 
a provision to this end can be added to draft article 1. 

Finally, in our view, it would be useful to include a separate provision regarding general definitions 
of the terms used in these draft articles. 

I thank you. 

 

 


