
Statement by the Delegation of the Republic of Burundi 

Thank you Mr Chair,  

Burundi wishes to place its position firmly on the record regarding Article 2. 

At the outset,  In the context of treaty and criminal law drafting, ambiguity is 
not a virtue but a fundamental weakness. Legal texts derive their authority 
and effectiveness from clarity, precision, and predictability. Ambiguous or 
open-ended language does not strengthen a legal instrument; on the contrary, 
it undermines its coherence, erodes legal certainty, and weakens its 
enforceability. In international criminal law in particular, where individual 
criminal responsibility is at stake, imprecise formulations invite inconsistent 
interpretation, politicized application, and legal uncertainty. A text that lacks 
definitional clarity does not evolve, it deteriorates. Sound law-making therefore 
requires restraint and exactitude, ensuring that obligations are clearly 
understood, consistently applied, and firmly grounded in universally accepted 
legal norms.  

Having said that, With regard to the term “gender”, Burundi requests that, if 
retained, it be clearly and expressly defined as referring exclusively to the 
two sexes male and female and that any broader or evolving interpretations 
be explicitly excluded. The absence of a definition would undermine legal 
certainty and open the way to socially constructed concepts that are 
incompatible with the precision required in international criminal law. 

Burundi does not agree with the assertion in the ILC Commentaries that 
gender, as a social construct, has become binding under customary 
international law. Recent General Assembly votes clearly demonstrate that this 
issue remains deeply contested internationally and therefore cannot constitute 
universally accepted practice or opinio juris.” 

As a legally sound alternative, Burundi supports replacing “gender” with “sex”, 
which reflects universally accepted obligations under binding UN human rights 
treaties and ensures clarity and predictability. 

 



On forced pregnancy, Burundi rejects any attempt to expand or replace this 
category with vague notions such as “reproductive violence” or “gender 
justice.”  

 

Finally, Burundi has serious reservations regarding the proposal of “gender 
apartheid.” Introducing this concept risks serious controversy and undermines 
prospects for a widely accepted instrument. While we unequivocally condemn 
all forms of discrimination and historical inequality against women, not all 
inequalities rise to the level of crimes against humanity. The lack of clear 
thresholds and legal determinacy is incompatible with international criminal law 
and hinders consensus. 

Burundi therefore calls for an approach grounded in clarity, restraint, and 
legal certainty, as the only basis for a credible and broadly supported 
convention on crimes against humanity. 

Before concluding our statement, I wish to raise a question. It has been 
explained that certain terms notably “gender” are intentionally left undefined in 
order to allow States to interpret them in accordance with their domestic laws. 
In such circumstances, how would cooperation between States be facilitated 
when divergent interpretations arise? Moreover, how would this approach 
enhance the enforceability of the Convention on Crimes Against Humanity 
when States do not share a common understanding of its key terms? 

I thank you. 

 


