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Prevention and punishment of crimes against humanity
First Preparatory Committee Session - Cluster 2

New York, January 19-30, 2026

Merci, Monsieur le Président.
Monsieur le Président,

Le projet d’article 2 constitue le cceur d’une future convention sur la prévention et la
répression des crimes contre 'humanité.

L'utilisation de la définition du Statut de Rome comme base — comme beaucoup l'ont
souligné — contribuerait a éviter une fragmentation du droit international, un commentaire
fondé sur le fait que cette définition est une codification.

Par ailleurs, et sans surprise étant donné notre commentaire quant au projet de paragraph
7 du préambule, nous estimons qu’il serait utile de tenir compte du droit international
coutumier, tel qu’il existe et continue d’évoluer, lors de notre examen de la définition
incluse dans le projet d’article 2.

A cet égard, le Canada estime que 'examen de ce projet d’articles offre 'occasion
d’inclure le mariage forcé, reconnue par plusieurs tribunaux internationaux comme un acte
sous-jacent constitutif d’un crime contre ’humanité.

Chair,

We believe the time may be ripe for codifying forced marriage as a standalone prohibited
act within the definition of crimes against humanity.

We have heard various proposals made by States to add to the list of acts under draft
article 2, paragraph 1.

We note that some have been recognized as “other inhuman acts” while others may not yet
have achieved the same level of recognition under international law.

It would be useful to understand further these proposals and their definition, as well as
their anticipated implications. This will help us better assess these proposals.
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On the decision of the International Law Commission not to define “gender”, we have heard
various views. Without commenting on the merits of these views, it would seem that
excluding a definition of the term might well be the best way to bridge the divide.

As regards the without-prejudice clause, we understand that draft article 2, paragraph 3,
allows States to apply existing definitions under customary international law, which may
have a broader application than the definition ultimately included in a future convention.

This is without creating any additional obligations for future parties.

On draft article 3, we note the reference to armed conflict. To ensure clarity that
International Humanitarian Law is lex specialis in armed conflict — and having took note of
delegations suggesting language in the preamble - including a reference here might also be
appropriate.

I thank you.



