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Thank you Chair,

I have the honour to speak on behalf of the Nordic countries: Denmark, Iceland, Norway,
Sweden and my own country Finland.

At the outset, we wish to refer to our previous statements in the Sixth Committee and our
written submissions to the ILC and the Secretary-General.

The Nordic countries consider the legal obligation in Article 6, paragraph 1, pertaining to
criminalization under national law to be of critical importance.

We support paragraph 5 of Article 6, providing that the official position of the alleged
perpetrator is not a ground for excluding criminal responsibility. We equally note that Article
7 of the ILC Draft Articles on Immunity of State officials from foreign criminal jurisdiction
states that immunity ratione materiae shall not apply in respect of crimes against humanity.

The Nordic countries welcome Article 6, paragraph 6, which provides that crimes against
humanity shall not be subject to any statute of limitations.

The Nordic countries note the obligation in Article 6, paragraph 7, to ensure that crimes
against humanity shall be punishable by appropriate penalties. We reiterate in this regard our
view that the death penalty under no circumstances can constitute an appropriate penalty.

As previously stated, the Nordic countries support Article 7, which imposes an obligation to
establish a relatively wide range of jurisdictional bases for domestic investigations and
prosecutions. This is instrumental to reduce the impunity gap by ensuring that States do not
become safe havens for perpetrators of crimes against humanity.

In paragraph 1 of Article 7, the formulation ‘in any territory under its jurisdiction’ covers,
according to the commentaries, situations in which a State is exercising de facto jurisdiction,
even though it lacks jurisdiction de jure. We reiterate that there could be merit in making it
clear that the State’s obligation to establish jurisdiction arises when crimes against humanity
are committed by its forces abroad.

We also welcome that the article provides flexibility and allows for the exercise of a broader
jurisdictional base, if provided for in national law (paragraph 3). In the latter regard, the
Nordic countries share the widely held view that under international law, crimes against
humanity give rise to universal jurisdiction.



Article 8 clarifies that investigations must be prompt, thorough and impartial. The Nordic
countries agree with the observation made in the commentaries that investigations must be
conducted in good faith. In our view, this means that investigations that lack genuine intent,
are misleading, or carried out to conceal wrongdoing do not meet the requirements of the said
Article.

As regards Article 9, which provides for certain preliminary measures to be taken by the State
in the territory under whose jurisdiction an alleged offender is present, the Nordic countries
recall that an alleged offender shall be guaranteed at all stages of the proceedings fair
treatment and full protection of their rights under applicable national and international law,
including human rights law and international humanitarian law.

Finally, the Nordic countries also welcome the provision on aut dedere aut judicare as
contained in Article 10, read together with Article 7, paragraph 2. As previously stated, we
consider these provisions to be critical in the fight against impunity and we welcome the
acknowledgement of the role of international courts and tribunals in this fight.

Thank you.



