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Thank you, Mr Chair,

Without prejudice to our future proposals and considerations, we would like to reiterate some
of our views and concerns regarding Cluster 4.

Article 13

With regard to Draft Article 13 paragraph 2, we maintain our view that a general affirmation as
to the recognition of crimes against humanity as “extraditable offences” does not preclude the
grounds on which judicial cooperation in criminal matters can be refused. Even when the case
involves crimes against humanity, these reasons may still exist under bilateral or multilateral
treaties. In this context, we support the view that the draft article should follow the UN
Convention Against Corruption more closely, as it served as the model for this draft article.

We understand Draft Article 13 paragraph 3, in the same light. The provision in question merely
refers to an obligation not to frame crimes against humanity as a political offence or as an
offence inspired by political motives, which entails another negative obligation in terms of not
refusing extradition “on these grounds alone”. We believe that crimes against humanity cannot
be considered “political offences” or “offences inspired by political motives”.

However, as stated in paragraph 7 of Draft Article 14, the provisions on “mutual legal
assistance” shall not affect the obligations under any other bilateral or multilateral treaties, that
governs or will govern, mutual legal assistance between the States in question”.

Therefore, there is a contradiction between the limited scope of Draft Article 13 paragraphs 2
and 3 and the wording of Draft Article 14. We consider that these contradictions should be
further studied, and the draft article should be revised accordingly.

Another issue in paragraph 3 is the lack of a clear definition of the concept of political offences
in international law. This may lead to disagreements among parties and therefore, further
clarification is required.

As for Draft Article 13 paragraph 9, we concur with the view that it remains unclear in which
circumstances, a State would consider offences as if they had occurred within the territory of
States that have established jurisdiction.

If the paragraph in question refers to passive nationality jurisdiction and universal jurisdiction,
we firmly believe that the paragraph should either be reformulated or removed. As we
previously noted earlier in Cluster 3, both types of jurisdiction are highly disputed in
international law.



Additionally, the term ‘necessary’ is rather vague and should be clarified. These unclarities in
paragraph 9 may also cause the violation of an accused’s fundamental rights stemming from
the principle of legal certainty.

With regard to Draft Article 13 paragraph 11, we agree with the view that the list of
impermissible grounds has been expanded beyond those found in the treaties on which the draft
article is based. We are uncertain about the necessity of this broader scope.

We also concur with the view that the terms ‘membership to a particular social group’ and
‘other grounds that are universally recognized as impermissible under international law’ are
unclear. These terms may lead to very different interpretations and practices among States.

Finally, we support the view that Draft Article 13 does not mandate the extradition of the
accused individual; instead, it requires the case to be presented for prosecution unless the
offender is extradited or surrendered.

Extradition remains optional, as long as the State refers the case to its own prosecuting
authorities.

Article 14

Turning to Draft Article 14, regarding paragraph 2, we would like to note that many legal
systems do not recognize criminal liability of legal persons.

This may create problems during implementation, especially when two State Parties from
different legal traditions on the matter required to assist to one another.

We believe the paragraph in question should be further clarified and a more nuanced approach
should be taken.

With regard to Draft Article 14 paragraph 4, we suggest that certain safeguards should be
introduced and that the relevant paragraphs should be revised to ensure the observance of
fundamental human rights norms, norms on the protection of personal data and trade secrets. In
subsequent phases, Tiirkiye intends to submit a proposal for an amendment of this nature.

As noted and welcomed by some other Member States before, Draft Article 14 does not include
a dual criminality requirement. These States argue that such a requirement is unnecessary
because crimes against humanity must be criminalized under national law.

However, we would like to draw attention to the fact that while all parties of a possible future
convention will be under the obligation to criminalize crimes against humanity under their
national law, they may still use wider or narrower definitions.

The draft articles do not require States to harmonize their national laws. Due to national
sovereignty, States may choose broader or narrower definitions.

Taking into account such situations, in our opinion, we believe it would be appropriate to
include a dual criminality requirement.



Article 15

With regard to Draft Article 15, we welcome the inclusion of paragraphs 3 and 4. As these
paragraphs allow States to refuse consent to dispute settlement mechanisms or to withdraw such
consent. We believe these provisions will encourage more States to join a future convention.

Thank you.



