PERMANENT OBSERVER MISSION

oF THE HoLy See New York, 20 June 2026
TO THE UNITED NATIONS

Prot. N. 4.746/26

Excellencies,

[ have the honor to refer to the invitation extended to Governments to submit to the
Secretary-General proposals for amendments to the International Law Commission draft articles
on Prevention and Punishment of Crimes against Humanity (cf. A/RES/79/122 [OP9]), which will
serve as the basis for the forthcoming negotiations on a draft convention at the United Nations
Conference of Plenipotentiaries.

At the outset, | wish to apologize for not submitting the present observation by the
established deadline. The Holy See nevertheless trusts that the following comment may still be
taken into account during the preparations for the Diplomatic Conference.

The Holy See wishes to emphasize the importance of retaining, in Article 2 of the future
convention, the definition of “gender” contained in Article 7(3) of the Rome Statute of the
International Criminal Court, namely:

“For the purpose of this Statute, it is understood that the term ‘gender’ refers to the
two sexes, male and female, within the context of society. The term ‘gender’ does not
indicate any meaning different from the above.”

In the view of the Holy See, the retention of this definition would provide an important
safeguard for legal certainty and clarity within an instrument of international criminal law. Given
the gravity of crimes against humanity and the fundamental importance of the principle of legality,
it is essential that key terms employed in any future convention possess a clear and stable meaning.

Please accept, Excellencies, the assurances of my highest consideration.





