JIn the Name of God, the Maost Campassienate, the Mast Merciful

Proposals for Amendments by the Islamic Republic of Iran

to the Draft Articles on Prevention and Punishment of Crimes against Humanity

Further recalling the Declaration of Principles of International Law concerning

Friendly Relations and Cooperation among States in accordance with the Charter of the
United Nations, of 1970,

Affirming that crimes against humanity, which are among the most serious crimes
of concern to the international community as a whole, must be punished and prevented
in conformity with international law,

Expressing serious concerns regarding the promulgation and application of
unilateral coercive measures which inflict severe conditions of life upon populations in
the affected countries and reiterating that such measures are contrary to international law,
including international human rights law and international humanitarian law,

Expressing serious concerns on intervention in the internal or external affairs of
States, by means of coercive measures of an economic or political nature which could
amount to crimes against humanity,

Determined to put an end to impunity for the perpetrators of these crimes and thus
to contribute to the punishment and prevention of such crimes;

Considering the rights of victims; and witnesses-and-ethers in relation to crimes
against humanity, as well as the right of alleged offenders to fair treatment,
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Article 1 Scope

1. The present draft articles apply to the prevention and punishment of crimes against
humanity.

Article 1 bis. Protection of Sovereignty

1. States Parties shall carry out their obligations under this Convention in a manner
consistent with the principles of sovereign equality, prohibition of threat or use of force,
territorial integrity of States, and that of non-intervention in the domestic affairs of other
States. Nothing in the present Convention shall prejudice the fundamental principles of
international law.

2. Nothing in this Convention entitles a State Party to undertake in the territory of another
State the exercise of jurisdiction and performance of functions that are reserved
exclusively for the authorities of that other State by its domestic law.

Avrticle 2 Definition of crimes against humanity

For the purpose of the present draft articles, “crime against humanity” means any of
the following acts when committed as part of a widespread erand systematic attack
directed against any civilian population, with knowledge of the attack:

(b) bis killing and maiming of children;

(c) ter promulgation or application of unilateral coercive measures;
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For the purpose of paragraph 1:

(b) “extermination” includes the intentional infliction of conditions of life, inter alia
thestarvation, or other severe forms of deprivation of or impeding access to food and
medicine_including lifesaving medicines or other objects indispensable to survival of a
population, calculated to or which foreseeably bring about the destruction of part of a
population;-_or deliberately inflict other forms of severe suffering causing or likely to
cause similar impact on the population;

(b) bis “Maiming of children” means any criminal action that causes a serious,
permanent, and disabling injury, or mutilation to a child.

(c) bis “child sexual exploitation” means use of children in prostitution or in pornographic
performances or materials and may also include production, offering, selling,
distributing, transmitting, broadcasting, displaying, publishing or otherwise making
available child sexual abuse material, or soliciting, procuring, accessing or possession of
such material; or financing such offences;

(c) ter “unilateral coercive measures” within the present convention means economic,
trade or financial coercive measures including, inter alia, economic embargoes and those
of extraterritorial nature, intended to cause or likely to cause severe conditions of life
upon population of a State to compel a change in its policy;

(c) quater “conditions of life” for the purpose of article 2(1) c ter may include, but is not
necessarily restricted to, deliberate deprivation of resources indispensable for survival,
such as food or medicines.

2.1. Each State undertakes to prevent and to punish crimes against humanity;—which-are
erimes-bnger-nternational-laws, whether or not committed in time of armed conflict.
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3.2.No exceptional circumstances whatsoever, such as armed conflict, internal or
international political instability, o other public emergency or grounds of international
peace and security, may be invoked as a justification of crimes against humanity.

Avrticle 4 Obligation of prevention

1. -Each State undertakes to prevent crimes against humanity, consistent with domestic
legal system and in conformity with international law, including the fundamental
principles thereof through:— effective legislative, administrative, judicial, or other
appropriate preventive measures i-any-territory-underwithin its jurisdiction;—and-.

i " | | I i I

2. States Parties may consider, as appropriate, collaborating with each other and with
relevant international organizations to which they are member in promoting
appropriate measures in prevention of crimes against humanity in accordance with
their domestic legal systems and the fundamental principles of international law.

Article 6 Criminalization under national law

1. Each State shall take the necessary measures to ensure that crimes against humanity
constitute offences under its criminal law.

2. Each State shall take the necessary measures to ensure that the following acts are
offences under its criminal law: in accordance with the fundamental principles of its
domestic legal system:
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(a) committing a crime against humanity;
(b) attempting to commit such a crime; and

(©) ordering, soliciting, inducing, aiding, abetting or otherwise assisting in or
contributing to the commission or attempted commission of such a crime.

3. Each State shall also take the necessary measures to ensure that commanders and
other superiors are criminally responsible for crimes against humanity committed by their
subordinates if they knew, or had reason to know, that the subordinates were about to
commit or were committing such crimes and did not take all necessary and reasonable
measures in their power to prevent their commission, or if such crimes had been
committed, to punish the persons responsible.

4. Each State shall take the necessary measures to ensure that, under its criminal law,
the fact that an offence referred to in this draft article was committed pursuant to an order
of a Government or of a superior, whether military or civilian, is not a ground for
excluding criminal responsibility of a subordinate.

5. Each State shall take the necessary measures to ensure that, under its criminal law,
the fact that an offence referred to in this draft article was committed by a person holding
an official position is not a ground for excluding criminal responsibility- taking into
account international law governing immunities of State officials from foreign criminal

jurisdiction.

Article 7 Establishment of national jurisdiction

1. Each State shall take the necessary measures to establish its jurisdiction over the
offences covered by the present draft articles in the following cases:

(a) when the offence is committed in any territory under its jurisdiction or on board
a ship or aircraft registered in that State;

(b)when the alleged offender is a national of that State or, if that State considers
it appropriate, a stateless person who is habitually resident in that State’s territory;

(c) when the victim is a national of that State if that State considers it appropriate.
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2. alt Each State may also adopt such measures as may be necessary to establish its
jurisdiction over the offences covered by this Convention when the alleged offender is
present in its territory, and it does not extradite him or her.

3. In application of this article, due regard shall be had to the State most closely
connected to the offence, taking into account, the place of perpetration and the nationality
of the alleged offender and of the victims.

. T raft articles d ludet o it e

bliched : | b it national law

Article 8 Investigation
Each State shall ensure that its competent authorities proceed to a prompt,

| thorough and impartial investigation under its domestic laws whenever there is

reasonable ground to believe that acts constituting crimes against humanity have been or

‘ are being committed in any territory under its jurisdiction.

Article 9 Preliminary measures when an alleged offender is present

—Upon-being-satisfied,—afterAfter an examination of infermation—avatable—to-it—thata
request for cooperation made in accordance with the ecieumstances—so—warrant;
anyConvention from States referred to in article 7, to a State in the territory under whose
jurisdiction a person alleged to have committed any offence covered by the present draft
articles by the requesting State is present, the requested State shall take the person into
custody or take other appropriate legal measures in accordance with the Convention
including provisions concerning mutual legal assistance, to ensure his or her presence.
The custody and other legal measures shall-be-as-provided-in-thelaw-of that State,but
may be continued only for such time as is necessary to enable, as appropriate, any
criminal, extradition or surrender proceedings to be instituted in accordance with the
Convention-

32

When a State, pursuant to this draft article, has taken a person into custody, it shall

| immediately notify the Statesrequesting State referred to in draft article 7, paragraph 1,

of the fact that such person is in custody and of the circumstances which warrant his or

her detention. The eguested Statewhrel%makes%l%p#elwmeemempla{eerm

sad%{ate&andshau may |nd|cate whether it mtends to e*eFelseﬂe#seheHenextradlte or
prosecute him or her.
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Article 12 Victims; and witnesses and-ethers
Each State shall take the necessary measures to ensure that:

(a) any-personA victim, witness, relative, lawfully appointed representative, legal
guardian, or other persons acting bona fide who alleges that acts constituting
crimes against humanity have been or are being committed has the right to
complain to the relevant domestic competent authorities; of the State referred to
in article 7, as appropriate and -in accordance with domestic laws of that State;
and

(b) complainantsComplainants, victims, witnesses, andor their relatives and legal

representatlves—as—weH—as—e#}ePpemqs—p&memﬂg—mﬁamHmﬁsugatm

ameles Iawfullv Iodqmq complamt on thelr behalf before a domestlc competent
court, shall be protected against ill-treatment or intimidation as a consequence of
any complaint, information, testimony or other evidence given. Protective
measures shall be without prejudice to the rights of the alleged offender referred
to in draft article 11.

Each State shall, in accordance with its national law, enable the views and concerns of
victims of a crime against humanity to be presented and considered at appropriate stages
of criminal proceedings under its jurisdiction against alleged offenders in a manner not
prejudicial to the rights referred to in draft article 11.

Each State shall take the necessary measures to ensure in its legal system that the victims
of a crime against humanity,-committed-through—acts—attributable-to-the-State—under
international-law—er committed in any territory under its jurisdiction, have the right to
obtain reparation for material and moral damages, on an individual or collective basis,
consisting, as appropriate, of one or more of the following or other forms: restitution;
compensation; satisfaction; rehabilitation; cessation and guarantees of non-repetition.

Article 14 Mutual legal assistance

or

a)—(]) any other type of assistance that is not contrary to the national law of the requested
State- and international law.
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6. Without prejudice to its national law, the competent authorities of a State may, without
prior request, transmit information relating to crimes against humanity to a competent
authority in another State where they believe that such information could assist the
authority in undertaking or successfully concluding investigations, prosecutions and
judicial proceedings or could result in a request formulated by the latter State pursuant to
the present draft articles. Such provision including transmission of the information
referred to herein shall not be construed as any form of determination of commission of
offences under this Convention.

Article 15 Settlement of disputes

1. States shall endeavour to settle disputes concerning the interpretation or application
of the present draft articles through negotiations.

2. Any dispute between two or more States concerning the interpretation or application
of the present draft articles that is not settled through negotiation within a reasonable time
shall, at the request of one of those States, be submitted to the-tnternational-Court-of
Justiceunlessarbitration. If, twelve months after the date of the request for arbitration,
those States Parties are unable to agree te-submiton the organization of the arbitration,
any one of those States Parties may refer the dispute to arbitratien:the International Court
of Justice by request in accordance with the Statute of the Court.

**

The present preliminary proposals are without prejudice to the rights of the
Islamic Republic of Iran to propose further amendments to the draft articles
on prevention and punishment of crimes against humanity and any other
relevant text.

The Islamic Republic of Iran reserves its right to propose amendments
including on provisions of the draft articles other than those referred to herein
or to supplement or modify its proposals, whenever it deems appropriate.

***%k
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