
Written proposals submitted on behalf of the Republic of Latvia on the 
ILC Draft Articles on the Prevention and Punishment of Crimes Against 

Humanity  
Draft Article 2  

Definition of crimes against humanity  
Despite the fact that tens of thousands of children are recruited and used by armed 
groups and forces in both international and non‑international armed conflicts, the 
current Draft Articles do not explicitly include the crime of recruitment and use of 
children.  
We take note of the fact that The Rome Statute of the International Criminal Court was 
the first international treaty to explicitly classify the recruitment and use of children 
under the age of 15 in hostilities as a war crime. However, this definition remains 
limited in scope, as it applies only within the context of an armed conflict. Crimes 
against humanity, on the other hand, do not require a connection to an armed conflict. 
The Republic of Latvia strongly supports the inclusion of the recruitment or use of 
children in the list of acts that may constitute crimes against humanity when committed 
as part of a widespread or systematic attack against a civilian population, to criminalize 
the recruitment, enlistment, conscription, or use of persons under the age of 18 by state 
or non-state actors. The Republic of Latvia considers that the higher age threshold 
reflects the evolution of international norms on the protection of children. 
In this context, the Republic of Latvia would propose to include the following language 
under the Article 2(1): (l) recruiting children under the age of 18 as part of an attack 
or using them to participate in the attack. 
In our view, the inclusion of such conduct, in particular with a threshold of persons 
under the age of 18 years, reflects the progressive development of international law and 
strengthens the protection of children in situations of armed conflict and mass atrocities. 
It is consistent with the evolution of international norms, including international human 
rights law and international criminal law. Thus, such language proposal would address 
the existing accountability gap. 
 

Draft Article 12 
Victims, witnesses and others 
The Republic of Latvia proposes to strengthen Article 12 (3) by adding a reference to 
the need to ensure that special attention is given to child victims, which would reinforce 
a victim centred-approach. In this context, we propose to add the following sentence at 
the end of Article 12 (3): Each State shall ensure that special attention is given to child 
victims. In our view, the proposed addition is important because child victims of crimes 
against humanity suffer unique and distinct harms from adults and have specific needs 
Hence, reparation measures and programs must include provisions specifically tailored 
and responsive to children’s needs.  
Further, this proposal stems directly from Article 39 of the Convention on the Rights 
of the Child which mandates States to take all appropriate measures to promote physical 
and psychological recovery of a child victim.  


