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Proposals of the Kingdom of the Netherlands for amendment of the International Law 
Commission’s draft articles on the prevention and punishment of crimes against 
humanity 

Pursuant to United Nations Resolution 79/122 of 4 December 2024 states are invited to 
submit to the Secretary-General, no later than 30 April 2026, proposals for amendments to the 
ILC’s draft articles on the prevention and punishment of crimes against humanity. These 
proposals will be included in a compiled text that will serve as the basis of the negotiations to 
elaborate and conclude a legally binding instrument on prevention and punishment of crimes 
against humanity.  

In accordance with the above provision and in support of the submission of similar proposals 
by other States, the Kingdom of the Netherlands submits the following amendment proposals 
for inclusion in the compiled text that will serve as the basis for the negotiations.  

As a general comment, the Kingdom of the Netherlands is of the view that the definition of 
crimes against humanity contained in the Rome Statute of the International Criminal Court is 
the most widely recognized definition of crimes against humanity and serves as an excellent 
basis for a future convention on crimes against humanity. At the same time, the negotiations 
provide a unique opportunity to include certain (legal) developments since the adoption of the 
Rome Statute definition, especially where such developments would fill a gap or enhance 
legal certainty.   

Article 2 

Definition of crimes against humanity 

Paragraph 1 

Add a new subparagraph (k):  

forced marriage; 

The present subparagraph (k) would become subparagraph (l).  

The Kingdom of the Netherlands notes that the act of “forced marriage” has been 
prosecuted as an “other inhumane act” by several international courts and tribunals. 
Inclusion of ‘forced marriage’ as a standalone crime enhances legal certainty and is 
consistent with a victim-centered approach. 

 

Replace subparagraph (c) with the following text: 

 enslavement or slave trade; 

The Kingdom of the Netherlands is of the view that enslavement and slave trade are two 
distinct acts with its own separate definition. While the current definition of enslavement in 
paragraph 2(k) encompasses many acts of slave trade, certain preparatory acts could fall 
outside of this definition, representing a gap in the legal framework. Moreover, the 
separation of enslavement and slave trade as two distinct acts is consistent with a victim-
centered approach.   

 



Proposals of the Kingdom of the Netherlands for amendment of the International Law 

Commission’s draft articles on the prevention and punishment of crimes against 

humanity 

Article 2 Definition of crimes against humanity  

1. For the purpose of the present draft articles, “crime against humanity” means any of 

the following acts when committed as part of a widespread or systematic attack 

directed against any civilian population, with knowledge of the attack:  

(a) murder;  

(b) extermination;  

(c) enslavement or slave trade;  

(d) deportation or forcible transfer of population; 3  

(e) imprisonment or other severe deprivation of physical liberty in violation of 

fundamental rules of international law;  

(f) torture;  

(g) rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, 

or any other form of sexual violence of comparable gravity;  

(h) persecution against any identifiable group or collectivity on political, racial, national, 

ethnic, cultural, religious, gender, or other grounds that are universally recognized as 

impermissible under international law, in connection with any act referred to in this 

paragraph;  

(i) enforced disappearance of persons;  

(j) the crime of apartheid;  

(k) forced marriage; 

(l) other inhumane acts of a similar character intentionally causing great su'ering, or 

serious injury to body or to mental or physical health. 
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