
NIGERIA’S AMENDMENT PROPOSALS AND COMMENTS ON THE DRAFT 

ARTICLES ON PREVENTION AND PUNISHMENT OF CRIMES AGAINST 

HUMANITY. 

 

Prevention and punishment of crimes against humanity … 

Recognizing that crimes against humanity threaten the peace, security [socio-

economic development] - and well being of the world,  

[Recalling the historical injustice against humankind which constitute grievous 

crimes against humanity and not yet captured in any treaty or convention] -  

[commitment to reparatory justice, repatriation, restitution, asset recovery or 

redress for consequences of historical justice] -  

New preambular 2 bis 

“Reaffirming the international community’s collective  recognition of the profound 

and lasting negative effects of the abhorrent regimes of slavery, slave trading, 

colonialism and apartheid a s crimes against humanity” 

Affirming that crimes against humanity, which are among the most serious crimes of 

concern to the international community as a whole, must be prevented [investigated 

and punished] - in conformity with international law,  

Determined to put an end to impunity for the perpetrators of these crimes and thus 

to contribute to the prevention of such crimes, [and to enhance capacity building in 

the area of legislation] -  

Considering the definition of crimes against humanity set forth in article 7 of the 

Rome Statute of the International Criminal Court, [which are not excursive.] –  

Article 1  

Scope 

 

The present draft articles apply to the prevention and punishment of crimes against 

humanity. [Requires in addition, an interpretative note that the draft articles will 

also apply to the continuing consequences of crimes whose unlawful effects persist.]  

Article 2  

Definition of crimes against humanity  

1.    

a) persecution against any identifiable group or collectivity on political, racial,  

national, ethnic, cultural, religious, gender [gender as defined in paragraph 7 

of the Rome Statute] or other grounds that are universally recognized as 

Deleted: -



impermissible under international law, in connection with any act referred to 

in this paragraph;  

b) enforced disappearance of persons;  

c) the crime of apartheid; 

d)  [racial discrimination, racial disparities, racial profiling] -  

e) [slavery] -  

f) [slave trade] -  

g) [colonialism] -  

h) [extractivism] - (eg. oil extraction in the Niger Delta and decades of    

oil spills in the area have destroyed local fishing and farming while the majority 

of the wealth generated has not reached or improved the local 

community/population in addition to the long time environmental 

consequences. ) 

i)       [exploitation of resource] 

j)       looting of cultural artifacts  

k)       Human trafficking [modern day slavery]  

l) Grand Corruption.  

 [Grand corruption has transnational dimensions and devastating 

consequences that warrant its recognition as a crime against humanity. 

Corruption enables Illicit Financial Flows, creates poverty, maternal 

mortality, low life expectancy and other vices. The nature and impact of 

grand corruption on our societies are profound enough to merit inclusion as 

a crime against humanity.] 

 

3.   [For the purpose of this convention, it is understood that the 

term‘’gender‘’refers to the two sexes, male and female, within the context of 

society.  The term ‘’gender‘’ does not indicate any meaning different from the 

above.]  

4.  Explanation Note “For the purpose of this convention, the definition 

contained in paragraph (3) above has not been amended in the Rome Statute as 

agreed by 125 member states and ratified by almost two third as of today. The 

definition has been codified in our national legal laws.”  

Article 3  



General obligations  

 

1.    Each State has the obligation not to engage in acts that constitute 

crimes against humanity. [ move to national obligations] -  

2.    Each State undertakes to prevent and to punish crimes against 

humanity, which are crimes under international law, whether or not committed in 

time of armed conflict.  [delete] - we must respect  the principle of non-

interference in domestic affairs. -  

3.    No exceptional circumstances whatsoever, such as armed conflict, 

internal political instability or other public emergency, may be invoked as a 

justification of crimes against humanity. we must respect  the principle of non-

interference in domestic affairs.  

1.     [For the purpose of this convention, take note of the principle of   

    non-interference as contained in article of the United Nations    

    Charter]-      

 

Article 4 

Obligation of prevention 

 

Each State has the obligation not to engage in acts that constitute crimes against 

humanity. 

Each State undertakes to prevent crimes against humanity, in conformity with 

international law, through:  

(b) cooperation with other States, relevant intergovernmental organizations, and, as 

appropriate,[ other organizations.．．．．．．．．．．．．．．．．．．．-． deleted]．．．．．．．． 

[this should be discussed by mutual agreements and not to confer obligations 

of states to prevent to non relevant organisations (other organisations not yet 

defined within this convention) to interfere in domestic affairs] - (Nigeria) 

 

Article 5  

Non-refoulement  

1.    No State shall expel, return (refouler), surrender or extradite a person 

to another State where there are substantial grounds [we need an interpretive 

note to  clarify in the convention on what constitute substantial grounds in this 



context]  for believing that he or she would be in danger of being subjected to a 

crime against humanity.  

2.    For the purpose of determining whether there are [such grounds,] - 

[add an interpretive note on what constitutes such ground to be more explicit]  

the competent authorities shall take into account all relevant considerations, 

including, where applicable, the existence in the State concerned of a consistent 

pattern of gross and flagrant disregard of international law or mass violations of 

human rights or of serious violations of international humanitarian law. issues on 

human rights and humanitarian laws should be dealt with in the relevant 

international agreements -  

Article 6  

Criminalization under national law  

(c) ordering, soliciting, inducing, aiding, abetting, [conspiracy] -or otherwise 

assisting in or contributing to the commission or attempted commission of such a 

crime.   

Article 8  

Investigation 

Each State shall ensure that its competent authorities proceed to a prompt, 

thorough and impartial investigation whenever there is  [reasonable    ground to 

believe ] that acts constituting crimes against humanity have been or are being 

committed in any territory under its jurisdiction. [include an interpretation note 

to clarify the phase‘’ reasonable ground to believe‘’ this will bring context to 

the article and provide a uniform and fair test to be applied by law enforcement 

in given circumstances]  

Article 11  

Fair treatment of the alleged offender  

 

1.    Any person against whom measures are being taken in connection with 

an offence covered by the present draft articles shall be guaranteed at all stages 

of the proceedings fair treatment, including a fair trial, and full protection of his 

or her rights under applicable national and international law, including human 

rights law and international humanitarian law.[delete] the last qualifiers are not 

necessary since it has already been included under the national laws to protect 

the right of the persons or victims.  

2.    Any such person who is in prison, custody or detention in a State that is 

not of his or her nAationality shall be entitled:  



   (a) to communicate without delay with the nearest appropriate 

representative of the State or States of which such person is a national or which is 

otherwise entitled to protect that person’s rights or, if such person is [a stateless 

person,] - [ need an interpretive note for prosecutors  on what a stateless 

person mean in this current convention] - of the State which, at that person’s 

request, is willing to protect that person’s rights;     

Article 12  

Victims, witnesses and others 

  (b) complainants, victims, witnesses,and their relatives and representatives, 

[whistleblowers] -(this is to safeguard and protect victims and witness during 

investigation) as well as other persons participating in any investigation, prosecution, 

extradition or other proceeding within the scope of the present draft articles, shall be 

protected against ill-treatment or intimidation as a consequence of any complaint, 

information, testimony or other evidence given. Protective measures shall be without 

prejudice to the rights of the alleged offender referred to in draft article 11.  

3.   Each State shall take the necessary measures to ensure in its legal system that 

the victims of a crime against humanity, committed through acts attributable to the 

State under international law or committed in any territory under its jurisdiction, 

have the right to obtain reparation for material and moral damages, on an individual 

or collective basis, consisting, as appropriate, of one or more of the following or 

other forms: restitution; repatriation compensation; satisfaction; rehabilitation; 

cessation and guarantees of non-repetition.  

4. The article shall establish a legal framework for payment to victims including 

international cooperation in asset covery under this convention and to include legal 

proceedings for defaulter.   

5. The lists on the measures for payments to victims in the present drafts 

articles are not exhaustive, victims should have the right for reparation according to 

the crime committed as Crimes Against Humanity  

 


