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INTRODUCTORY OBSERVATIONS

The Nordic countries — Denmark, Finland, Iceland, Norway and Sweden — remain firmly
committed to the work toward a Convention on the Prevention and Punishment of Crimes
against Humanity. The longstanding absence of a dedicated treaty addressing these crimes
represents a significant gap in the international legal framework, despite the grave and ongoing
threats they pose to human dignity, peace and security.

We continue to view the draft articles as a solid and credible basis for the elaboration
of the treaty and thank the International Law Commission (ILC) and the Special Rapporteur,
Mzr. Sean Murphy, for their work. The Nordic countries also recognise the vital role of civil
society and their pivotal contribution to this exercise, and in that regard welcome the decision
on the participation of stakeholders taken at the first Preparatory Committee.

The Nordic countries underline that the present submission does not constitute an exhaustive
reflection of our positions on the draft articles, and that additional comments and proposals
may be provided as the process moves forward. We refer to all previous Nordic statements
delivered in the Sixth Committee, eatlier submissions to the ILC and the Secretary-General,
as well as interventions made at the First Preparatory Committee in January 2026.

In this submission, we have chosen to focus on: (1) the preambular paragraphs; (2) the
definition of crimes against humanity, with a particular focus on gender; (3) provisions on
national measures and international cooperation; (4) language relating to victims; and (5)
the proposal to establish a treaty mechanism. In addition to general comments in these
sections, the Nordic countries have included some proposals for amendments which we
believe would reflect developments in international criminal jurisprudence and strengthen the

future Convention.

1. PREAMBULAR PARAGRAPHS

We continue to view the preamble as a balanced and useful conceptual framework. It rightly
highlights the gravity of crimes against humanity, the connection between criminal justice
and international peace and security, the peremptory character of the prohibition, and the



shared interest of the international community in preventing and punishing these crimes. In
this context, we wish to underscore two preambular paragraphs that we regard as being of
particular significance.

First, we strongly favour retaining draft paragraph 4, recalling the jus cogens nature of
the prohibition of crimes against humanity. The Nordic countries concur with the view
set out in the ILC commentaries, with reference to a plethora of jurisprudence by
international courts and tribunals, that this prohibition is “clearly accepted and recognized”
by the international community as a whole as a peremptory norm of international law.

Second, the Nordics support the reference to the definition of crimes against humanity
in article 7 of the Rome Statute in draft paragraph 7. The Rome Statute’s definition of
crimes against humanity is the most recent and universally accepted. It takes into account the
definitions contained in the statutes of the Nuremberg and Tokyo International Military
Tribunals and the International Criminal Tribunals for the former Yugoslavia and Rwanda,
as well as the jurisprudence of these tribunals. This definition is contained in or has inspired
many national legislations. At the same time, the Nordic countries are mindful of the
developments in international criminal jurisprudence since the negotiation and adoption of
the Rome Statute. We view this exercise as an opportunity to reflect these established
advances through carefully considered amendments, as set out in Section 2 of this

submission.

2. THE DEFINITION AND GENDER ASPECTS OF CRIMES
AGAINST HUMANITY

Gender aspects, including non-inclusion of the Rome Statute definition of gender
The Nordic countries attach particular importance to ensuring that the future Convention
robustly addresses gender-based atrocity crimes. Such crimes remain widespread and are often
underreported, under-investigated and under-prosecuted. The Convention must therefore
strengthen the legal framework for prevention, accountability and redress. A gender-
responsive approach needs to inform the interpretation and application of the Convention as
a whole.

We reiterate the clear and consistent position that the definition of “gender” contained in
article 7(3) of the Rome Statute does not reflect developments in international law or
current realities. We agree with the ILC assessment that it should not be included in the
Convention. This is essential to ensure that the Convention reflects contemporary
understandings of gender and captures the full spectrum of gender-based harm.



The Nordic countries further emphasize that a survivor-centred approach is indispensable.
The Convention should promote trauma-informed, gender-responsive and inclusive
approaches across prevention, investigation, prosecution and reparations.

Draft article 2, including specific proposals on amendments

The Nordic countries propose the following amendments to strengthen the future

Convention:

1. Reproductive violence

ADD to draft article 2(1)(g):

rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or

any other form of sexual or reproductive violence of comparable gravity;

Explanation:

Reproductive violence affects the reproductive autonomy of a person — the right to
control over decisions related to having children — and causes serious harm to human
dignity. While the current draft article includes forced pregnancy and enforced
sterilization, this does not cover examples such as being forced to impregn another
person; being forced to breastfeed, including another person‘s infant; or being prevented
from reproduction through forced abortion of forced contraception. These are serious
violations, and there are recent precedents in domestic justice processes as well as the
ICC, including the Ogmwen case, of recognizing reproductive autonomy as a distinct,
protected legal interest. Adding reproductive violence to the list of underlying acts would
further strenghten the draft articles.

2. Forced marriage

ADD draft article 2(1)(g)(bis):

forced marriage;

Explanation:

International criminal jurisprudence has consistently recognized forced marriage as a
serious and distinct act that may amount to a crime against humanity, which merits its
addition as a standalone act in draft article 2. The ICC has confirmed in the Ongwen case
that forced marriage constitutes an “other inhumane act” under article 7(1)(k) of the
Rome Statute. Similarly, both the Special Court for Sierra Leone and the Extraordinary
Chambers in the Courts of Cambodia have held that forced marriage may amount to a
crime against humanity. Explicitly listing forced marriage would reflect established
practice, enhance legal clarity, and ensure that this form of harmful conduct is uniformly
prosecuted under international law.



3. Forced pregnancy
REPLACE the text in draft article 2(2)(f) with the following:
“forced pregnancy” means the unlawful confinement of a weman person, forcibly

made pregnant, with the intent of affecting the ethnic composition of any
population or carrying out other grave violations of international law. This

Explanation:

First, the replacement of “woman” with “person” simply ensures that the definition of
forced pregnancy is consistent with the Convention’s otherwise gender-neutral drafting
and avoids interpretations that could exclude other persons capable of pregnancy,
including children.

Second, the Nordic countries view the reference to “national laws relating to pregnancy”
as a relic of the Rome Statute definition with no substantive legal effect. ICC jurisprudence
confirms that it neither limits the scope of the crime nor requires consideration of
domestic abortion laws. The sentence does not appear in connection to other paragraphs
in the draft articles, making it an anomaly. Its deletion would improve coherence and avoid
generating unnecessary litigation as to its legal effect, as highlighted in the Ongwen case.

4. Persecution
DELETE from draft article 2(1)(h):

“persecution against any identifiable group or collectivity on political, racial national,
ethnic, cultural, religious, gender or other grounds that are universally recognized as

impermissible under international law”; [DELETE]in-econnection-with-any-aet
forred toin thi h

Explanation:

The requirement that persecution must be connected to another underlying crime should
be deleted to better reflect customary international law and the consistent practice of
international tribunals. Neither the ICTY nor the ICTR statutes contain such a linkage
requirement, and the ICTY held in Kupreskic that the linkage requirement is not
supported by customary international law and that persecution is a standalone crime
against humanity when it involves a gross or blatant denial of fundamental rights on
discriminatory grounds. The statutes of numerous international criminal statutes and
national statutes implementing the Rome Statute also omit this requirement.

In addition to the above-mentioned, the Nordic countries are open towards exploring the

inclusion of slave trade as a stand-alone crime against humanity, as has been emphasized by



a number of states. Similarly, it is the view of the Nordic countries that the stand-alone crime
of starvation as a crime against humanity merits discussion.

Additionally, the Nordic countries are open towards proposals that have been madeto
explicitly include sexual orientation among the recognized grounds for persecution. This
issue merits careful consideration in light of developments in international human rights law
and evolving State practice, including within the Nordic region. The Nordic countries are also
note proposals aimed at aligning the definition of enforced disappearances with the
definition contained in related instruments, including the International Convention for the
Protection of All Persons from Enforced Disappearance.

3. NATIONAL MEASURES AND INTERNATIONAL
COOPERATION

National measures (draft articles 6 and 7)

The Nordic countries consider the legal obligations set out in draft article 6, paragraphs 1
and 2, to criminalize crimes against humanity under national law to be essential elements of a
new convention. These provisions codify and clarify well-established principles of
international law and promote legal certainty and harmonization across jurisdictions, while
allowing States to implement the obligations in accordance with their domestic legal traditions.

Clear and comprehensive domestic criminalization is vital to ensuring that the most serious
international crimes can be effectively investigated, prosecuted, and punished at the national
level. Ultimately, reaffirming and clarifying this obligation will reduce potential safe havens
and strengthen the international framework for ensuring accountability for crimes against
humanity.

The Nordic countries support paragraph 5, which provides that the official position of the
alleged perpetrator is not a ground for excluding criminal responsibility. Ensuring that
official status cannot shield perpetrators from responsibility is essential to preventing impunity
and reinforcing the fundamental principle that no one is above the law. This is a
well-established principle of international law.

We note the clarifications in the commentaries of the ILC that this paragraph has no effect on
any procedural immunity that a foreign State official may enjoy before a national criminal
jurisdiction, which continues to be governed by conventional and customary international law.

The Nordic countries support the clarification in draft article 6, paragraph 6, that crimes
against humanity shall not be subject to any statute of limitations. This is important



because the exceptional gravity of crimes against humanity, combined with the fact that their
widespread or systematic nature often delays their detection and investigation, make the
removal of time limits essential to preventing impunity. The absence of statutes of limitations
for international crimes is also reflected in numerous treaties addressing such crimes.

Furthermore, the Nordic countries support the obligation in draft article 6, paragraph 7,
to ensure that crimes against humanity shall be punishable by appropriate penalties. We
reiterate in this regard our longstanding and consistent view that the death penalty under no
circumstances can constitute an appropriate penalty.

The Nordic countries support draft article 7, which imposes an obligation to establish a wide
range of jurisdictional bases for domestic investigations and prosecutions. These bases are
complementary, without establishing any hierarchy among them, and the provision is
firmly rooted in international law. This approach is instrumental in reducing the impunity gap
by ensuring that States do not become safe havens for perpetrators of crimes against humanity.

We also welcome that the language in paragraph 3 provides flexibility and allows for the
exercise of a broader jurisdictional base when provided for under national law. In this regard,
the Nordic countries note that, under international law, crimes against humanity are widely
regarded as crimes subject to universal jurisdiction.

International cooperation (draft articles 13, 14, and the draft annex)

The Nordic countries reiterate that clear provisions on inter-State cooperation are essential to
achieving the overall goals of preventing and punishing crimes against humanity. Strong
inter-State cooperation is key to the effective operation of a future convention on crimes
against humanity, as the investigation and prosecution of such crimes often require
coordinated cross-border efforts that no State can undertake alone. The draft articles on
international cooperation strike the right balance between effectiveness and broad State
acceptability. Importantly, their text builds on widely adhered-to treaty provisions previously
accepted by States, without being dependent on adherence to any other treaty. We consider
this to be a key strength.

In our view, there is clear complementarity between these draft articles and The Ljubljana—The
Hague Convention on International Cooperation in the Investigation and Prosecution of Genocide, Crimes
against Humanity, War Crimes and Other International Crimes, adopted on 26 May 2023. While The
Ljubljana—The Hague Convention is more detailed and covers mutual legal assistance for a
wider range of international crimes, the text of the present draft articles offers a more concise

framework tailored specifically to the context of a future crimes against humanity convention.

In our view, draft article 13 constitutes a strong contribution to international law and

supports the effective implementation of the principle of complementarity as prescribed for



States Parties to the Rome Statute. The overall structure of this article is clear and accurately
reflects how extradition operates in practice. The carefully considered internal balance, level
of detail and structure are important strengths that should be retained in a future convention.

The Nordic countries reiterate our support for draft article 13, paragraph 3, which
excludes the “political offence”-exception as ground for refusing an extradition request.
We believe that this approach is well-anchored in numerous modern extradition and mutual
legal assistance treaties, reflecting broad State practice that serious international crimes should
not be treated as political offences.

The Nordic countries would like to retain draft article 13, paragraph 11, which makes clear
that nothing in this article requires a State to extradite an individual to a State where there are
substantial grounds for believing that the extradition request is being made on grounds
that are universally recognized as impermissible under international law. At the same
time, we agree with the ILC’s assessment in the commentary that this paragraph may, strictly
speaking, not be necessary for extradition occurring solely pursuant to the present draft
articles, since they do not contain an obligation to extradite. However, the Nordic countries
concur with the ILC that paragraph 11 enhances the draft articles in situations where
extradition is conducted pursuant to extradition treaties or national law, as it helps prevent
extradition requests made on impermissible grounds. In this regard, paragraph 11 provides an
additional safeguard.

On draft article 14 and the draft annex, regarding mutual legal assistance, we propose
the following textual amendments:

Article 14
ADD: 4bis. Mutual legal assistance may be refused:

(a) if the requested State considers that execution of the request is likely to prejudice
its sovereignty, security, ordre public or other essential interests;

(b) if the authorities of requested State would be prohibited by its national law from
carrying out the action requested with regard to any similar offence, had it been subject
to investigation, prosecution or judicial proceedings under their own jurisdiction;

(c) if it would be contrary to the legal system of the requested State relating to mutual
legal assistance for the request to be granted.

Annex

REPLACE paragraph 8 with the following:




Mutal legal assistance may be refused if the request is not made in conformity with
the provisions of this draft annex.

Explanation:

The Nordic countries propose that the substantial grounds for refusal of a request for mutual
legal assistance currently set out in paragraph 8(b), (c), and (d) of the annex be transferred to
draft article 14 in a new paragraph 4bis. We consider it essential that the grounds for refusal -
being a central and fundamental component of the regime governing mutual legal assistance -
are not contained in an annex but are instead incorporated directly into the article itself. This
approach would help ensure appropriate safeguards in the application of mutual legal

assistance.

In our assessment, this amendment would also provide a clearer distinction between the
essential substantive elements of draft article 14 and the procedural and formal requirements
set out in the annex. Moreover, this would enhance coherence and symmetry with draft article
13, where the grounds for refusal are likewise set out directly in the text of the article.

Furthermore, placing the grounds for refusal in an annex would differentiate draft article 14
from comparable provisions on mutual legal assistance in other international instruments. In
particular, reference may be made to more recent multilateral instruments, such as Part III of
the Ljubljana—The Hague Convention and Article 40 of the United Nations Cybercrime
Convention, both of which incorporate the grounds for refusal within the substantive article
itself. In our view, a provision on mutual legal assistance in a new convention should align

with these modern instruments by including such grounds directly in draft article 14.

We are also open to discussing the inclusion of the draft annex or other essential elements,
such as those included in its paragraph 06, into the Convention text. This will contribute to
ensuring adequate safeguards for mutual legal assistance.

4. VICTIMS, WITNESSES AND OTHERS

The Nordic countries submit three amendments to draft article 12, with the aim of further
strengthening the protection of victims’ rights.

Article 12 — Victims, witnesses and others
1. Each State shall take the necessary measures to ensure that:

(a) any person who alleges that acts constituting crimes against humanity have been or are
being committed has the right to complain to the competent authorities, [ADD]: and
particularly, that access to justice is effectively ensured to victims in most vulnerable




and marginalized situations such as children, persons with disabilities, and victims

of sexual and gender-based crimes;

(b) complainants, victims, witnesses, and their relatives and representatives, as well as other
persons participating in any investigation, prosecution, extradition or other proceeding
within the scope of the present draft articles, shall be protected against ill-treatment, [ADD]:
secondary victimization or intimidation as a consequence of any complaint, information,
testimony or other evidence given. Protective measures shall be without prejudice to the
rights of the alleged offender referred to in draft article 11.

[.]

[ADD]:2bis. Each State party shall ensure that victims receive information on the

progress and outcome of complaints.

Explanation:

First, we propose an addition to the provision on the right to complain to the competent
authorities. The objective is to ensure that access to justice is effectively ensured to victims in
most vulnerable and marginalized situations including children, persons with disabilities, and
victims of sexual and gender-based crimes. Such victims face complex, often overlapping,
additional barriers that prevent their ability to access justice. We consider it essential that the
Convention explicitly recognizes these heightened vulnerabilities and requires States parties to
take appropriate measures to address them.

We further propose an explicit reference to secondary victimization in draft article 12,
paragraph 1 b). Given the scale, nature, and complexity of the proceedings involved, victims
of crimes against humanity face particularly acute risks of secondary victimization and re-
traumatisation when interacting with the criminal justice system.

The Nordic countries also propose the inclusion of a new paragraph requiring each State
party to ensure that victims receive information on the progress and outcome of
complaints. Victims of the most serious crimes are entitled to be informed about the status
of criminal proceedings. We recall that the right to truth concerning gross human rights
violations is recognized in several international instruments and jurisprudence at both regional
and international levels.

A victim-centred approach constitutes a foundational principle of contemporary international
criminal justice. The Nordic countries welcome the fact that draft article 12 incorporates many
essential elements relating to the rights and participation of victims and witnesses.

We welcome the comprehensive concept of reparation reflected in draft article 12, which
aligns with developments in international human rights law and international criminal law. In
particular, we support paragraph 3 and its non-exhaustive list of forms of reparation, including

restitution, compensation, satisfaction, rehabilitation, cessation, and guarantees of non-




repetition. We note that some delegations during the Preparatory Committee deliberations
expressed interest in separating paragraph 3 of draft article 12 to a standalone article. The
Nordic countries also note the expressed interest in establishing a definition of the term

‘victim’.

The Nordic countries remain committed to constructive dialogue on our proposals and to
considering alternative amendments that could further strengthen the protection of victims’
rights within the Convention.

5. TREATY MECHANISM

The Nordic Countries have consistently expressed, both during the discussions of the ILC
draft articles in the 6™ Committee and during the Preparatory Committee’s January 2026
session, a wish to build on earlier discussions to complement the future Convention with a
monitoring mechanism.

The following proposal to introduce a new provision establishing a treaty mechanism seeks to
advance that objective.

[ADD]:
Article XX — Treaty Mechanism

1. There shall be established a Committee on Crimes Against Humanity (hereinafter
referred to as “the Committee”), which shall carry out the functions hereinafter
provided [to give effect to States parties’ obligations under this Convention]:

a) promote and and monitor compliance across States parties to the Convention
[through periodical reporting],

b) provide interpretation and guidance on the terms of the treaty and their
application,

c) facilitate capacity-building and technical assistance,

d) where the Committee has received reliable information which appears to it to
contain well-founded indications that crimes against humanity are taking place
within the territory of a State party and the Committee decides that such action is
warranted, upon consultation with the State party concerned, and either upon its
acceptance, make a confidential inquiry, or urgently bring the matter to the attention
of the General Assembly of the United Nations, through the Secretary-General of the
United Nations




2. The Committee shall consist of eighteen independent experts, of high moral
standing and recognized competence in the field of international criminal law,
international humanitarian law and international human rights law, who shall serve in
their personal capacity. The experts shall be elected by the States Parties,
consideration being given to gender balance and equitable geographical distribution.

Explanation:

Effective implementation is indispensable to achieving one of the Convention’s central aims:
the prevention of crimes against humanity. A carefully designed treaty mechanism provides
essential support to implementation and prevention. Experience across the UN treaty system
demonstrates that treaty bodies provide a cost-effective and cooperative means of supporting
States in meeting their treaty commitments. Without such a mechanism, we fear that a
significant gap may persist between ratification and actual Convention compliance,
especially regarding the key goal of prevention.

The absence of a specifically dedicated treaty mechanism under the future Convention would
leave its oversight reliant on other bodies with a significantly more narrow or broader mandate,
thus potentially jeopardizing the Convention’s effectiveness. Nor can monitoring be
sufficiently achieved by the dispute settlement procedure envisaged in Article 15. That
procedure is limited to inter-state disputes concerning interpretation or application. Such
disputes often arise too late to contribute meaningfully to prevention and, in practice, are rarely
invoked even in relation to the gravest international crimes.

The matter must be considered in light of the financial situation currently facing the United
Nations. States Parties shall ensure that the treaty body operates in a manner that is financially
sustainable, administratively feasible, and consistent with the overarching objective of
reinforcing, rather than burdening, the United Nations architecture. The Nordic countries
recognize the importance of ensuring adequate resources for a future Committee’s effective
functioning. We are confident that the forthcoming negotiations will secure the necessary
support in this respect.

Against this background, the Nordic countries strongly encourage the inclusion of a treaty
mechanism in the future Crimes against Humanity Convention. We remain open to
constructive engagement on the design of such a mechanism, including consideration of
complementary arrangements such as a trust fund.

Core Elements of the Proposed Mechanism
(a) Periodical Reporting

The first essential mandate of a treaty body is the examination of periodical reports submitted
by States parties. Regular reporting on national implementation measures can significantly
strengthen resilience and early prevention. Reporting obligations serve as cooperative,
non-coercive tools that enhance compliance, mobilize domestic constituencies, and maintain




sustained awareness of treaty obligations. Research and long-standing practice confirm the
effectiveness of periodic reporting in promoting implementation.

It is our view that the future reporting obligations should avoid undue administrative burden
and reporting fatigue. For the Crimes against Humanity Convention, the Nordic countries
envisage a streamlined reporting system, with simplified reporting formats, a four-year
reporting cycle, and deferred initial reporting obligation for new States parties.

(b) Interpretive and Guiding Functions

A second indispensable function of a treaty mechanism is the provision of non-binding
interpretive guidance. It promotes legal certainty and coherence across jurisdictions, without
calling into question the autonomy and particularities of each State party’s criminal justice
system. UN treaty bodies have played a crucial role in developing consistent understandings
of complex legal obligations and in preventing fragmentation of standards.

The proposed Committee’s interpretive role would complement, not duplicate, the work of
the International Criminal Coutt. Its focus would not be on criminal accountability, but on
State obligations under the Convention, thereby strengthening national systems and
reinforcing the principle of complementarity.

(¢c) Capacity-Building and Technical Assistance

The Nordic countries consider the facilitation of capacity-building and technical assistance to
be a third fundamental function of a future treaty mechanism. Effective crime prevention
requires that all States, regardless of disparities in resources or institutional structures, are able
to fulfil their Convention obligations. Assistance and capacity-building can strengthen
investigative and prosecutorial capacities and support the development of national institutions
and frameworks. A future Committee on Crimes against Humanity should also facilitate
coordination with other bodies having similar mandates, such as the UN Office on Genocide
Prevention and Responsibility to Protect or the EU genocide network.

(d) Inquiry Procedure

Given the jus cogens nature of crimes against humanity and their concern to the international
community as a whole, the Nordic countries consider an inquiry procedure to be a necessary
component of a future monitoring mechanism. The proposal draws on established procedures
under the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment and the International Convention for the Protection of All Persons from
Enforced Disappearance.

Where reliable indications suggest that crimes against humanity are taking place within the
territory of a State party, the Committee should be empowered, subject to the acceptance of
the State party concerned, to conduct a confidential inquiry. If such acceptance is not
provided, the Committee should be mandated to urgently bring the matter to the attention of



the General Assembly through the Secretary-General of the United Nations. This approach
balances respect for sovereignty with the imperative of addressing violations of peremptory

norms.
(e) Composition of the Committee

For the Nordic countries, the independence and expertise of any monitoring mechanism is of
utmost importance. The Committee should be composed of experts of recognized
competence in international criminal law, international humanitarian law, and international
human rights law, serving in their personal capacity. Independence, impartiality, and
non-politicization must be built-in features of the body. Consideration should also be given to

gender balance and equitable geographical distribution.
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