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Article 6 

Replace the text in paragraph 3 and 4 as follows: 
Paragraph 3 

1. Each State shall also take the necessary measures that a military commander or person 
effectively acting as a military commander shall be criminally responsible for crimes falling 
under the scope of the Convention, committed by forces under his or her effective 
command and control, or effective authority and control as the case may be, as a result of 
his or her failure to exercise control properly over such forces, where: 
(a) That military commander or person either knew or, owing to the circumstances at the 

time, should have known that the forces were committing or about to commit such 
crimes; and 

(b) That military commander or person failed to take all necessary and reasonable 
measures within his or her power to prevent or repress their commission or to submit 
the matter to the competent authorities for investigation and prosecution.  

2. With respect to superior and subordinate relationships not described in paragraph (a), a 
superior shall be criminally responsible for crimes falling under the scope of the Convention, 
committed by subordinates under his or her effective authority and control, as a result of his or 
her failure to exercise control properly over such subordinates, where:  

(a) The superior either knew, or consciously disregarded information which clearly 
indicated that the subordinates were committing or about to commit such crimes;  

(b) The crimes concerned activities that were within the effective responsibility and control 
of the superior; and  

(c) The superior failed to take all necessary and reasonable measures within his or her 
power to prevent or repress their commission or to submit the matter to the competent 
authorities for investigation and prosecution. 

 
Paragraph 4 
1. The fact that a crime within the scope of the Convention has been committed by a person 
pursuant to an order of a Government or of a superior, whether military or civilian, shall not relieve 
that person of criminal responsibility unless:  
(a) The person was under a legal obligation to obey orders of the Government or the superior in 
question;  
(b) The person did not know that the order was unlawful; and  
(c) The order was not manifestly unlawful. 
 2. For the purposes of this paragraph, orders to commit crimes against humanity are manifestly 
unlawful. 
 



 
Article 13 
Add a new paragraph after paragraph 11, with the following wording: 
 
“Extradition shall be refused if the request concerns a crime punishable by the death penalty 
under the domestic law of the requesting State, unless the requesting State: 

(i) gives credible, sufficient and effective guarantees, that the death penalty will not be 
imposed; or 

(ii) if the death penalty has already been imposed, gives credible, sufficient and effective 
guarantees, that the death penalty shall not be enforced, where possible under its 
domestic law.” 
 

Add a new article with the following wording: 

Protection of national security 
“ 1) If a State learns that information or documents of the State are being, or are likely to be, 
disclosed at any stage of the proceedings, and it is of the opinion that disclosure would prejudice 
its national security interests, that State shall have the right to refuse judicial cooperation. 
 
2) Before refusing the execution of the request, the requested State may enter into consultation 
with the requesting State, to seek to resolve the matter through cooperation. Such steps may 
include: 
(a) Modification or clarification of the request 
 
(b) A determination by the requesting State regarding the relevance of the information or evidence 
sought, or a determination as to whether the evidence, though relevant, could be or has been 
obtained from a source other than the requested State; 
 
(c) Obtaining the information or evidence from a different source or in a different form; or 
 
(d) Agreement on conditions under which the assistance could be provided including, among 
other things, providing summaries or redactions, limitations on disclosure, use of in camera or ex 
parte proceedings, or other protective measures permissible under the law of the requested State. 
 
3) Once all reasonable steps have been taken to resolve the matter through cooperative means, 
and if the requested State considers that there are no means or conditions under which the 
information or documents could be provided or disclosed without prejudice to its national security 
interests, it shall so notify the requested State of the specific reasons for its decision, unless a 
specific description of the reasons would itself necessarily result in such prejudice to the State’s 
national security interests.” 
 
Add a new article providing the form and the enforcement of the requests concerning judicial 
assistance, comprised of the paragraphs of the Annex or add the paragraphs in the Annex to 
Article 14.    




