Proposals for amendments to the Draft Articles on Prevention and Punishment of Crimes
Against Humanity and commentaries from Slovenia, April 2026

General comments

Slovenia expresses its sincere appreciation for the opportunity to submit written proposals for
amendments on the Draft Articles on Prevention and Punishment of Crimes Against Humanity adopted
by the International Law Commission in 2019, that will together with proposals from other States serve
as the basis for negotiations. Slovenia is also submitting comments on the Draft Articles to contribute to
identifying and better understanding views and reiterates its commitment to continue its constructive
engagement.

The Draft Articles represent a significant contribution to the international legal framework regarding the
most serious crimes of concern to the international community as a whole, and accordingly relate both
to the prevention of crimes against humanity and to enforcement of accountability with the aim of
ensuring the peace, security and well-being of the world.

Slovenia considers the Draft Articles to be an appropriate and suitable basis for the legal regulation of
this area, founded on generally accepted moral norms and taking into account the applicable rules
adopted by the international community through practice and various widely accepted treaties.

In addition, Slovenia considers it necessary to legally regulate in the convention of the prevention and
punishment of crimes against humanity primarily the most important aspects of such activities, avoiding
overly detailed regulation that would not essentially contribute to legal clarity. Accordingly, Slovenia
stands for strong provisions on the protection of the rights of victims and it is of the view that these
provisions should protect the rights of all persons affected by crimes against humanity in a non-
discriminatory manner and without giving priority or specifically regulating the rights of one group, but
rather, for example, include a reference or inclusion of the specific needs of vulnerable or disadvantaged
groups.

As a strong supporter of efforts to protect and enhance peace, security and well-being of members of
the international society, human rights and fight against impunity, Slovenia attaches particular
importance to this topic. It is high time to learn from the past experiences and build upon the work of the
Nuremberg and other international courts and tribunals. This will allow the international community to
create a clear, coherent and principled legal instrument at the international level that aligns with the
purposes and principles of the UN Charter and serves the interests of all.

Slovenia therefore respectfully submits the following observations and comments on specific aspects
relating to the Draft Articles.

a) Preamble - paragraph 4
Explanation of the proposed amendment:

Slovenia proposes adding 'of erga omnes character' as it is commonly accepted that all substantive jus
cogens norms give rise to erga omnes obligations which is reflected in the work of the International Law
Commission and jurisprudence (see Draft Conclusion 17: »Peremptory norms of general international
law (jus cogens) give rise to obligations owed to the international community as a whole (obligations
erga omnes), in relation to which all States have a legal interest« of Draft conclusions on identification
and legal consequences of peremptory norms of general international law (jus cogens) from 2022,
https://legal.un.org/ilc/texts/instruments/english/draft_articles/1_14 2022.pdf;  Application of the



https://legal.un.org/ilc/texts/instruments/english/draft_articles/1_14_2022.pdf

Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v Serbia), Judgment,
ICJ Rep. 2015, 3, para. 87).

b) Preamble - possibility of an additional paragraph

While Slovenia is not proposing an amendment at this stage, it considers it valuable to include reference
to certain widely accepted treaties that refer to the same or similar object and purpose, such as
Convention on the Prevention and Punishment of the Crime of Genocide, the Rome Statute and the
Ljubljana — The Hague Convention on International Cooperation in the Investigation and Prosecution of
the Crime of Genocide, Crimes against Humanity, War Crimes and other International Crimes. These
treaties regulate the prevention and punishment of the most serious crimes and the international
cooperation necessary for the implementation and effective and efficient fulfiiment of obligations in this
context and hence contain several provisions of direct relevance to the present draft articles.

c) Draft Article 2 — Definition of crimes against humanity

Slovenia firmly believes that the convention on prevention and punishment of crimes against humanity
should be aligned with the norms contained in other widely accepted treaties that refer to the same or
similar object and purpose. There is no justifiable legal or other reason to define crimes against humanity
differently as in the Rome Statute, which was adopted in 1998 by a vast majority of members of
international community and has 125 States Parties. While Slovenia is aware that not all States are
States Parties to the Rome Statute and that this is their sovereign decision, agreeing to a definition of
the most serious international crimes as it is already contained in another treaty, would have no
consequences for States Non-Parties regarding that treaty in terms of status of a Party, acceptance of
jurisdiction of the International Criminal Court etc. Moreover, keeping an aligned definition of the same
legal term is necessary for legal certainty, clarity and applicability in the jurisprudence of international,
as well as national courts and tribunals. That is particularly relevant also for a number of States which
have incorporated the same definition into their national legislation.

The reasons for such a definition in the draft articles of this convention by the International Law
Commission have been thoroughly explained on several occasions through more years. Members of
the International Law Commission are not representing the interests of the States of their citizenship.
On the contrary, they are elected based on their recognized competence and qualifications in both
doctrinal and practical aspects of international law and the membership of the Commission reflects a
broad spectrum of expertise and practical experience within the field of international law as well as
various segments of the international legal community. Slovenia believes that the proposal of the
definition in the Draft Article 2 is competent, solid, reasonable, justifiable and convincing and as such
contributes to legal certainty, clarity and necessary alignment.

Taking note of the progression of events and the subsequent development of legal institutes and
jurisprudence, Slovenia acknowledges the merits of some proposals for amendments of the definition
of crimes against humanity with regard to e.g., reproductive violence, institutionalized system of severe
and systematic oppression and domination by one group of people over another, primarily targeting
women and girls to enforce their lasting subordinate status, and access to water, and expresses its
readiness to discuss further the ways to reflect this progress and needs in the text of this convention
while preserving legal certainty, predictability, stability and consistency.

d) Draft Article 3 — General obligations, paragraph 1
Explanation of the proposed amendment:

While the term 'not to engage in acts' may include acts and omissions, as well as their different
modalities, Slovenia believes that more precise wording would be beneficial for legal clarity. This is



especially relevant given the finding that the prohibition of crimes against humanity is a peremptory norm
of general international law (jus cogens) of erga omnes character.

e) Draft Article 3 — General obligations, paragraph 2

Slovenia wishes to stress that due diligence standard applies to obligation to prevent crimes against
humanity whereby States Parties have an obligation to employ all means reasonably available to them
to prevent persons or groups not directly under their authority from committing acts of crimes against
humanity, including activities of non-state actors (Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro) Judgment,
I.C.J. Reports 2007, p. 43, para. 430).

f) Draft Article 3 — General obligations, paragraph 3
Explanation of the proposed amendment:

Slovenia proposes to add ‘circumstances precluding wrongfulness under the rules on the responsibility
of States for internationally wrongful acts’. The wording ‘such as’ stresses that examples given are not
meant to be exhaustive, but inserting this provision would clarify non-applicability of circumstance
precluding wrongfulness to justify crimes against humanity (see Draft conclusion 18: ‘No circumstance
precluding wrongfulness under the rules on the responsibility of States for internationally wrongful acts
may be invoked with regard to any act of a State that is not in conformity with an obligation arising under
a peremptory norm of general international law (jus cogens).’ of Draft conclusions on identification and
legal consequences of peremptory norms of general international law (jus cogens) from 2022,
https://legal.un.org/ilc/texts/instruments/english/draft_articles/1 14 2022.pdf).

g) New Draft Article 6bis — Immunities
Explanation of the proposed amendment:

Slovenia proposes a new Atrticle stating that the official capacity of a person is without prejudice to the
exercise of criminal jurisdiction by a State Party in respect of crimes against humanity. Arguably, there
is no hierarchy between genocide and crimes against humanity, which are two categories of the most
serious international crimes and therefore no justifiable reason to deviate from the purpose of the rule
in Article IV of the Convention on the Prevention and Punishment of the Crime of Genocide from 1948.
The proposal of Slovenia emphasises individual liability rather than punishment, erga omnes character
of peremptory norms of general international law (jus cogens) and respect between members of
international community, including their interdependence and responsibility in shaping the world we live
in.

h) Draft Article 15 — Settlement of disputes
Explanation of the proposed amendment:

Slovenia proposes deletion of paragraphs 3 and 4 and a change in paragraph 2. Arguably, there is no
hierarchy between genocide and crimes against humanity, which are two categories of the most serious
international crimes and therefore no justifiable reason to deviate from the purpose of the Article IX of
the Convention on the Prevention and Punishment of the Crime of Genocide from 1948. Therefore,
Slovenia proposes an alignment and emphasising the important role of the International Court of Justice
as the world court, as well as reflection of the most serious nature of crimes against humanity that affect
the international community as a whole and threaten the peace, security and well-being of the world.
Accordingly, any delay in resolving the dispute should be avoided, and any of the parties to the dispute
should have a possibility to request the engagement of the International Court of Justice at any time.


https://legal.un.org/ilc/texts/instruments/english/draft_articles/1_14_2022.pdf

i) New Draft Article 15bis — Reservations
Explanation of the proposed amendment:
Slovenia proposes that no reservations may be made to this convention to reflect the serious

nature of crimes against humanity and the importance of their prevention and punishment for
the international community as a whole.



Proposals for amendments to the Draft articles on Prevention and Punishment of Crimes
Against Humanity
Contribution by Slovenia
April 2026

With reference to the request by the Office of Legal Affairs of the United Nations of 21 April 2025
(LA/COD/66/1/b), Slovenia would like to submit the following proposals:

Proposal of changes to paragraph 4 of preamble:

PP4

Recalling also that the prohibition of crimes against humanity is a peremptory norm of general
international law (jus cogens) of erga omnes character,

Proposal of changes to paragraph 1 of Article 3:

Article 3
General obligations

1. Each State has the obligation not to engage in acts that constitute crimes against humanity_or could
lead to commitment of crimes against humanity.

Proposal of changes to paragraph 3 of Article 3:

Article 3
General obligations

3. No exceptional circumstances whatsoever, such as armed conflict, circumstances precluding
wrongfulness under the rules on the responsibility of States for internationally wrongful acts, internal
political instability or other public emergency, may be invoked as a justification of crimes against
humanity.

Proposal for a new article 6bis:

Article 6bis
Immunities

The official capacity of a person is without prejudice to the exercise of criminal jurisdiction by a State
Party in respect of crimes against humanity.

Proposal of changes to Article 15:"

Article 15
Settlement of disputes

1. States shall endeavour to settle disputes concerning the interpretation or application of the
present draft articles through negotiations.

1 This proposal is included in the joint submission for a proposal for amendment to draft article 15 made by Belgium, Estonia,
Iceland, Lebanon, Liechtenstein, Mexico, Slovenia, State of Palestine and Timor-Leste.



2. Any dispute between two or more States concerning the interpretation or application of the

State that has made such a declaration.q

) . . 1
No reservations may be made to this Convention. 4. Any State that has made a declaration in accordance
with paragraph 3 of this draft article may at any time
withdraw that declaration.q|

present draft articles shall be submitted to the International Court of Justicg at a requestofany - [ Deleted: that is not settled through negotiation ]
of the parties to the dispute. | N { Deleted:, at the request of one of those States, ]
Deleted:, unless those States agree to submit the
vy o . . . .
dispute to arbitration
Proposal for a new article 15bis:? | Deleted: 3. Each State may declare that it does not
consider itself bound by paragraph 2 of this draft
Article 15bis article. The other States shall not be bound by
Reservations paragraph 2 of this draft article with respect to any

2 This proposal is included in the joint submission for a proposal for amendment made by Belgium, Estonia, the Gambia,
Iceland, Liechtenstein, Mexico, Slovenia and Timor-Leste.



