Draft articles on the Prevention and Punishment of Crimes against Humanity
Written amendments and proposals submitted by the United Arab Emirates

14 May 2026

Draft Article 1
Replace Draft Article 1 with the following:

“1. The purpose of these draft articles is to prevent and punish crimes against humanity, which the State
Parties recognise as crimes under international law, whether committed in time of peace or in time of
armed conflict.

2. No exceptional circumstances whatsoever, such as armed conflict, internal political instability or
other public emergency, may be invoked as a justification of crimes against humanity.”

Draft Article 3
Replace Draft Article 3, paragraph 1, with the following:

“1. Each State has the obligation not to commit acts that constitute crimes against humanity under draft
Article 2 of this Convention.”

Replace Draft Article 3, paragraph 2, with the following:
“2. Each State undertakes to prevent and to punish crimes against humanity.”
Delete present Draft Article 3, paragraph 3.!
Draft Article 4
Replace Draft Article 4 with the following:

“Each State undertakes to prevent crimes against humanity, in conformity with international law,
through: (a) effective legislative, administrative, judicial or other appropriate preventive measures in
any territory under its jurisdiction; and (b) cooperation with other States and, as appropriate, with
relevant intergovernmental organizations and other organizations.”

Draft Article 9
Replace Draft Article 9, paragraph 1, with the following:

“1. Upon being satisfied, after an examination of information available to it, that the circumstances
so warrant, any State in the territory under whose jurisdiction a person alleged to have committed
any offence covered by the present draft articles is present shall take the person into custody or take
other legal measures to ensure his or her presence. The custody and other legal measures shall be
as provided in the law of that State, but may be continued only for such time as is necessary to
enable any criminal, extradition or surrender proceedings to be instituted and carried out."

Replace Draft Article 9, paragraph 2, with the following:

! The UAE proposes to move this paragraph to Draft Article 1 to reflect its general character.
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"2. Such State shall immediately make a preliminary inquiry into the facts, which shall not
necessarily amount to an investigation for the purpose of draft Article 8."

Draft Article 10
Replace Draft Article 10 with the following:?

“The State in the territory under whose jurisdiction the alleged offender is present shall, if it does not
extradite or surrender the person to another State or competent international criminal court or tribunal
with which it is bound to cooperate, submit the case to its competent authorities for the purpose of
prosecution. Those authorities shall take their decision in the same manner as in the case of any other
offence of a grave nature under the law of that State.”

Draft Article 11
Replace Draft Article 11, paragraph 2, sub-paragraph (a) with the following:

“2. Any person referred to in paragraph 1 who is in prison, custody or detention in a State that is not of
his or her nationality shall be entitled:

(a) to communicate without delay with the nearest appropriate representative of the State or States of
which such person is a national or which is otherwise entitled to protect that person’s rights or, if such
person is a stateless person, with the representative of the State where he or she habitually resides."

Draft Article 12
Replace Draft Article 12, paragraph 1, sub-paragraph (a) with the following:
“Each State shall take the necessary measures to ensure that:

(a) any person who alleges to be a victim of a crime against humanity has the right to complain to the
competent authorities, which shall proceed in accordance with draft Article 8;”

Add a new Draft Article 12, paragraph 1, sub-paragraph (b):

“(b) any person who alleges that acts constituting crimes against humanity have been or are being
committed has the right to report the facts to the competent authorities, which shall proceed in
accordance with draft Article 8; and”

The present subparagraph (b) would become subparagraph (c).
Replace Draft Article 12, paragraph 3, with the following:

“3. Each State shall take the necessary measures to ensure in its legal system that the victims of a crime
against humanity, committed through acts attributable to the State under international law or committed
in any territory under its jurisdiction, have the right to obtain from the person or persons found liable
reparation for material and moral damages, on an individual or collective basis, consisting, as
appropriate, of one or more of the following or other forms: restitution; compensation; satisfaction;
rehabilitation; cessation and guarantees of non-repetition.”

2 The UAE notes that Draft Article 7 paragraph 2 and Draft Article 10 encompass essentially the same obligation
(Draft Article 10 also speaks of the jurisdiction of international courts and tribunals). The UAE thus questions the
existence of both and whether they could be merged into one provision only.
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Draft Article 15
Replace Draft Article 15, paragraph 3, with the following:

“3. Each State may declare that it does not consider itself bound by paragraph 2 of this draft article with
respect to disputes concerning the interpretation or application of all or certain provisions of this
Convention. The other States shall not be bound by paragraph 2 of this draft article with respect to any
State that has made such a declaration.”



