OFFICIAL

Submission from the Government of the United Kingdom: Formal Proposed Amendments to the ILC’s draft articles on

Prevention and Punishment of Crimes Against Humanity

The UK noted UN General Assembly Resolution A/RES/79/122 inviting Governments to submit to the Secretary-General no later
than 30 April 2026 proposals for amendments to the International Law Commission’s draft articles on Prevention and Punishment of
Crimes Against Humanity (CAHC) for inclusion in the compiled text, which the Secretary-General is requested to submit to the
Preparatory Committee at its second session. The UK welcomes the opportunity to contribute to this important process and
presents here formal proposals for amendments to the draft articles. We reserve the right to make further suggestions in the future.

Proposed amendment to the text
(in tracked changes)

Rationale

Article 2

Definition of crimes against humanity

1. For the purposes of the present draft articles, “crime against
humanity” means any of the following acts when committed as
part of a widespread or systematic attack directed against any
civilian population with knowledge of the attack: [...] (g) Rape,
forced marriage, sexual slavery, forced prostitution, forced
pregnancy, forced sterilization or any other form of sexual
violence of comparable gravity;

The crime of forced marriage’ features in international
jurisprudence from the Special Court for Sierra Leone (SCSL)',
the Extraordinary Chambers in the Courts of Cambodia?, and
the International Criminal Court.?

Article 2

Definition of crimes against humanity

[...] 2. (f) ‘Forced marriage’ means compelling a person to enter
into a conjugal union with another person by the use of physical

This proposal draws from international jurisprudence from the
Appeals Chamber Decision of the International Criminal Court
Prosecutor v. Ongwen case®, as well as Rule 70 of the

" SCSL, Prosecutor v. Issa Hassan Sesay & Ors, Case No. SCSL-04-15-T, Trial Chamber, Judgment, 2 March 2009. Available here; The International
Criminal Court also cites SCSL, Prosecutor v. Birma et al, Case No. SCSL-2004-16-A, Appeals Chamber, Judgement, 22 February 2008. Available here.
2 Extraordinary Chambers in the Courts of Cambodia, Co-Prosecutors v. Nuon Chea and Kieu Samphan, Case No. 002/19-09-2007/ECCC/TC, Trial

Chamber, Judgment, 16 November 2018. Available here.

3 International Criminal Court, Prosecutor v. Ongwen, Judgment on the appeal of Mr. Ongwen against the decision of Trial Chamber
IX of 4 February 2021 entitled “Trial Judgment”, Case No. ICC-02/04-01/15 A, Appeals Chamber, Judgment, 15 December 2022. Available here.

4 Ibid.
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Proposed amendment to the text
(in tracked changes)

Rationale

or psychological force, or threat of force, or taking advantage of
a coercive environment, or an inability to give genuine consent.’

International Criminal Court’s Rules of Procedure and

Evidence.®

5 International Criminal Court, Rules of Procedure and Evidence (2013), p. 24. Available here.
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