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Introduction

1. In connexion with its work on the law of treaties,
the International Law Commission requested the
Secretariat to present to its fifteenth session " a memo-
randum reproducing various decisions taken by the
General Assembly on the law of treaties and pertinent
extracts from the reports of the Sixth Committee to
the plenary Assembly, which constituted an explanation
of the Assembly's decisions." *
2. In compliance with this request, the Secretariat has
prepared this memorandum, which reproduces the
provisions of the General Assembly resolutions dealing
with the law of treaties adopted on recommendations
submitted by the Sixth Committee. The memorandum
also covers resolution 24 (I) on the transfer of certain
functions, activities and assets of the League of
Nations, which was adopted by the General Assembly
on the recommendation not of the Sixth Committee
but of the League of Nations Committee. This resolution
is particularly important, especially for its enumeration
of the depositary functions. It is accordingly the basic
document in the transfer to the United Nations of the
functions and powers previously exercised by the League
of Nations under international instruments; the transfer
was accomplished by means of protocols adopted by
the General Assembly pursuant to resolutions noted in
this memorandum. A list of all the resolutions covered
by this memorandum is given below.
3. The memorandum also refers to the reports of the
Sixth Committee and to other documents which explain

1 Report of the International Law Commission covering
the work of its fourteenth session, Official Records of the
General Assembly: Seventeenth session, Supplement No. 9
(A/5209), para. 66.

or facilitate understanding of the General Assembly
resolutions and reproduces the texts of the resolutions,
preceded where necessary by background notes giving
all relevant information concerning their adoption.
4. As the table of contents indicates, the Assembly
resolutions are presented according to subject, either
under their own titles or under different headings
intended to facilitate reference to them in connexion
with the work on the law of treaties. Some sections of
the memorandum are devoted to the provisions relating
to the law of treaties in the multilateral treaties adopted
by the General Assembly.

List of General Assembly Resolutions
covered by the Present Memorandum

Resolution 22 (I) of 13 February 1946: Privileges
and Immunities of the United Nations.

Resolution 23 (I) of 10 February 1946: Registration
of Treaties and International Agreements.

Resolution 24 (I) of 12 February 1946: Transfer of
Certain Functions, Activities and Assets of the League
of Nations.

Resolution 90 (I) of 11 December 1946: Privileges
and Immunities of Members of the International Court
of Justice, the Registrar, Officials of the Registry,
Assessors, the Agents and Counsel of the Parties and of
Witnesses and Experts.

Resolution 93 (I) of 11 December 1946: Accessions
to the Convention on the Privileges and Immunities of
the United Nations.

Resolution 97 (I) of 14 December 1946: Registration
and Publication of Treaties and International Agree-
ments: Regulations to give effect to Article 102 of the
Charter of the United Nations.



Law of Treaties

Resolution 98 (I) of 14 December 1946: Interim
Arrangement on the Privileges and Immunities of the
United Nations concluded with the Swiss Federal
Council, and Agreement concerning the Ariana Site.

Resolution 99 (I) of 14 December 1946: Arrange-
ments required as a result of the establishment of the
Permanent Headquarters of the United Nations in the
United States of America.

Resolution 169 (II) of 31 October 1947: Agreement
between the United Nations and the United States of
America regarding the Headquarters of the United
Nations.

Resolution 172 (II) of 14 November 1947: Registra-
tion and publication of treaties and international
agreements.

Resolution 179 (II) of 21 November 1947: Co-
ordination of the privileges and immunities of the
United Nations and of the specialized agencies.

Resolution 254 (III) of 3 November 1948: Registra-
tion and publication of treaties and international
agreements.

Resolution 255 (III) of 18 November 1948: Transfer
to the United Nations of functions and powers
previously exercised by the League of Nations under the
International Convention relating to Economic Statistics,
signed at Geneva on 14 December 1928.

Resolution 256 (III) of 3 December 1948: Transfer
to the United Nations of the functions exercised by the
French Government under the International Agreement
of 18 May 1904 and the International Convention of
4 May 1910 for the Suppression of the White Slave
Traffic, and the Agreement of 4 May 1910 for the
Suppression of the Circulation of Obscene Publications.

Resolution 259 (III) of 8 December 1948: Privileges
and immunities of the United Nations.

Resolution 260 (III) of 9 December 1948: Prevention
and punishment of the crime of genocide.

Resolution 364 (IV) of 1 December 1949: Registra-
tion and publication of treaties and international
agreements.

Resolution 366 (IV) of 3 December 1949: Rules for
the calling of international conferences of States.

Resolution 368 (IV) of 3 December 1949: Invitations
to be addressed to non-member States to become parties
to the Convention on the Prevention and Punishment
of the Crime of Genocide.

Resolution 369 (IV) of 3 December 1949: Draft
Convention on the Declaration of Death of Missing
Persons.

Resolution 478 (V) of 16 November 1950: Reserva-
tions to multilateral conventions.

Resolution 482 (V) of 12 December 1950: Registra-
tion and publication of treaties and international
agreements.

Resolution 598 (VI) of 12 January 1952: Reserva-
tions to multilateral conventions.

Resolution 605 (VI) of 1 February 1952: Request of
the Government of China for revision of the Chinese
text of the Convention on the Prevention and Punish-
ment of the Crime of Genocide.

Resolution 691 (VII) of 21 December 1952: Correc-
tion of the Chinese text of the Convention on the

Prevention and Punishment of the Crime of Genocide.
Resolution 794 (VIII) of 23 October 1953: Transfer

to the United Nations of the functions exercised by the
League of Nations under the Slavery Convention of
25 September 1926.

Resolution 795 (VIII) of 3 November 1953: Appeal
to States to accelerate their ratifications of, or accessions
to, the Convention on the Prevention and Punishment
of the Crime of Genocide, and measures designed to
ensure the widest possible diffusion of the nature,
contents and purposes of the Convention.

Resolution 896 (IX) of 4 December 1954: Elimina-
tion or reduction of future statelessness.

Resolution 1105 (XI) of 21 February 1957: Inter-
national conference of plenipotentiaries to examine the
law of the sea.

Resolution 1450 (XIV) of 7 December 1959: Inter-
national conference of plenipotentiaries on diplomatic
intercourse and immunities.

Resolution 1452 (XIV) of 7 December 1959: Reser-
vations to multilateral conventions: the Convention on
the Inter-Governmental Maritime Consultative Orga-
nization.

Resolution 1685 (XVI) of 18 December 1961: Inter-
national conference of plenipotentiaries on consular
relations.

Resolution 1766 (XVII) of 20 November 1962:
Question of extended participation in general multi-
lateral treaties concluded under the auspices of the
League of Nations.

I. Adoption of Treaties by the General Assembly

5. Under some of the resolutions considered in the
preparation of this memorandum, the General Assembly
adopted several conventions and protocols which it
opened for signature, accession or acceptance by States
eligible to become parties to them. It also adopted some
bilateral agreements to which the United Nations is a
party. In this section a brief historical review will be
given of the adoption of these conventions, protocols
and agreements, and the methods used in negotiating
and drafting them will be indicated.

A. CONVENTION ON THE PRIVILEGES AND IMMUNITIES
OF THE UNITED NATIONS

6. This Convention is based on a draft Convention
annexed to a study on privileges and immunities
included in chapter VII of the report of the Preparatory
Commission of the United Nations,2 which was sub-
mitted to the General Assembly at its first session.
7. At its sixteenth plenary meeting held on 19 January
1946, the General Assembly referred to the Sixth
Committee for consideration chapter VII of the report
of the Preparatory Commission. In fulfilment of this
task, the Sixth Committee submitted to the General
Assembly a report3 including, inter alia, a draft
Convention on the privileges and immunities of the
United Nations, which it recommended for adoption.

'l Report of the Preparatory Commission of the United
Nations, document PC/20, page 61.

3 Document A/43/Rev. 1.
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8. At its thirty-first plenary meeting held on
13 February 1946, the General Assembly adopted
resolution 22 (I) A in which it approved the draft
Convention in the following terms :

" The General Assembly approves the annexed
convention on the privileges and immunities of the
United Nations and proposes it for accession by each
Member of the United Nations."

B. CONVENTION ON THE PRIVILEGES AND IMMUNITIES
OF THE SPECIALIZED AGENCIES

9. In its resolution 22 (II) D of 13 February 1946,
the General Assembly, on the recommendation of the
Sixth Committee 4 based on the views expressed by
the Preparatory Commission,5 noted " that there are
many advantages in the unification as far as possible
of the privileges and immunities enjoyed by the United
Nations and the various specialized agencies ". It there-
fore instructed the Secretary-General to open negotia-
tions with a view to the reconsideration of the provisions
under which the specialized agencies enjoyed privileges
and immunities.

10. In pursuance of this resolution, the Secretary-
General submitted a report 6 to the General Assembly
at its second session on the outcome of his consultations.
11. The question of the co-ordination of the privileges
and immunities of the United Nations and of the
specialized agencies was referred to the Sixth Committee
and submitted by the latter to its Sub-Committee on
Privileges and Immunities for study.
12. The Sub-Committee drew up a draft Convention,
which the Sixth Committee approved and recommended
to the General Assembly for adoption. In its report to
the Assembly r submitting the draft Convention, the
Sixth Committee made the following observations :

The two parts of the draft convention — standard
clauses and annexes — form a complete body of provi-
sions defining the privileges and immunities of each of
the specialized agencies. But whereas the first part of
the draft convention constitutes a definitive text
submitted for final adoption by the General Assembly,
the annexes contained in the second part are merely
recommendations addressed to each of the specialized
agencies.

It should be pointed out in this connexion that one
of the questions which arose with respect to the choice
of the method to be followed in order to give effect to
the resolution of 13 February 1946 was whether, once
the principle of a single convention had been approved,
the definitive text of such a convention ought to be
drafted in final form by the General Assembly of the
United Nations or by a special conference at which all
the States members of each of the specialized agencies
would be represented, and to which the specialized
agencies themselves would be invited.

The Committee thought it preferable to avoid the
calling of a special conference; but, taking into account

4 Report of the Sixth Committee, document A/43 /Rev. 1.
5 Report of the Preparatory Commission of the United

Nations, document PC/20, page 60.
G Document A/339.
7 Official Records of the General Assembly, Second Session,

Annex 22 c, document A/503.

the desirability of associating the specialized agencies
and those of their members who are not Members of
the United Nations with the drafting of the texts
defining the privileges and immunities of these agencies,
the Committee decided that the text of the annexes
adjusting the standard clauses to each of the specialized
agencies should be finally established in discussions
conducted in conferences or assemblies of the specialized
agencies themselves.

The method whereby the convention becomes
applicable to the specialized agencies, and the procedure
for the accession of States, are laid down in articles X
and XI of the convention. These articles stipulate that
the convention shall become applicable to a specialized
agency only after the final text of the relevant annex
has been adopted by the agency in question in
accordance with its constitutional procedure, and has
been transmitted to the Secretary-General of the
United Nations (section 37).

States can then accede to the convention by depositing
their instrument of accession with the Secretary-General
of the United Nations (section 41).

Each State shall indicate in its instrument of accession
the specialized agencies in respect of which it under-
takes to apply the provisions of the convention. It can
extend its accession to other specialized agencies by
subsequent notification (section 43).

It should be pointed out that the benefits of the
convention are not confined to the nine specialized
agencies now in relationship with the United Nations.
As indicated in article I (ii) (j), the convention applies
equally to any other agency brought into relationship
with the United Nations in accordance with Article 63
of the Charter.

As regards the annexes adapting the standard clauses
of the convention to such new agencies, it is provided
that the drafting of texts to be recommended to the
specialized agencies concerned for adoption shall be
entrusted to the Economic and Social Council, and that
the definitive text of these annexes shall be adopted
in accordance with the procedure indicated above.
13. At its 123rd plenary meeting held on 21 November
1947, the General Assembly adopted resolution 179 (II).
which reads as follows :

The General Assembly
Approves the following Convention on the Privileges and

Immunities of the specialized agencies and proposes it for
acceptance by the specialized agencies and for accession by all
Members of the United Nations and by any other State mem-
ber of a specialized agency.

B

The General Assembly
Recommends that the constitutional instrument of any

specialized agency which may hereafter be established should
not contain detailed provisions relating to the privileges and
immunities to be accorded to, or in connexion with, that
specialized agency, but should provide that such privileges and
immunities shall be governed by the said General Convention
modified as may be required;

Recommends that any international conference at which
the establishment of a specialized agency is considered should
prepare a draft of the annex relating to the proposed agency
contemplated in section 36 of the said General Convention
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and that, if the agency is established, it should send such draft
annex to the Secretary-General of the United Nations with a
view to assisting the Economic and Social Council in preparing
the draft annex which it will recommend, pursuant to section
35 of the said General Convention, after the agency has been
brought into relationship with the United Nations, in confor-
mity with the Charter and any recommendation of the General
Assembly;

Directs the Secretary-General to transmit a copy of this
resolution to the appropriate officer of any conference at
which the establishment of a specialized agency is to be consi-
dered.

The General Assembly
Recommends that the States Members of the United Nations,

pending their formal accession to the General Convention
concerning the privileges and immunities of specialized agencies,
including the annexes relating to each agency, should imme-
diately accord as far as possible to, or in connexion with, the
specialized agencies, the benefit of the privileges and immu-
nities provided in the said General Convention and its annexes,
it being understood that the specialized agencies will take any
necessary parallel action in regard to those of their members
which are not members of the United Nations.

C. CONVENTION ON THE PREVENTION AND PUNISHMENT
OF THE CRIME OF GENOCIDE

14. This Convention was originally drawn up, on the
basis of a draft Convention prepared by the Secretariat,
by an ad hoc Committee established by the Economic
and Social Council. The Economic and Social Council,
by resolution 47 (IV) of 28 March 1947, instructed the
Secretary-General to prepare, with the assistance of
experts, a draft Convention on the crime of genocide.
In accordance with this resolution, the Secretary-General
prepared a draft Convention which was transmitted to
Member Governments for their comments and which,
together with the comments received, was submitted to
the second session of the General Assembly. By
resolution 180 (II) adopted on 21 November 1947, the
General Assembly requested the Economic and Social
Council to continue its work concerning the suppression
of this crime, including the study of the draft Convention
prepared by the Secretariat. The Council, at its sixth
session, established an ad hoc Committee to draw up a
draft Convention on genocide. At its seventh session,
the Economic and Social Council, by resolution 153
(VII) of 26 August 1948, transmitted to the third session
of the General Assembly the draft Convention prepared
by the ad hoc Committee.8 The General Assembly, at
its 142nd plenary meeting held on 24 September 1948,
referred the draft Convention to the Sixth Committee,
which devoted several meetings to preparing a final
draft.9

15. The General Assembly, at its 179th meeting held
on 9 December 1948, adopted resolution 260 (III) A,
whereby it

Approves the annexed Convention on the Preven-
tion and Punishment of the Crime of Genocide and
proposes it for signature and ratification or accession
in accordance with its article XI.

D. PROTOCOLS RELATING TO THE TRANSFER TO THE
UNITED NATIONS OF FUNCTIONS AND POWERS
EXERCISED UNDER INTERNATIONAL AGREEMENTS BY

THE LEAGUE OF NATIONS OR BY CERTAIN GOVERN-
MENTS

16. The General Assembly adopted several protocols
on this subject. Before indicating the procedure by which
they were adopted, we should mention the General
Assembly resolution on the transfer of certain functions,
activities and assets of the League of Nations.

(a) Transfer of certain functions, activities and assets
of the League of Nations

17. At its eighteenth plenary meeting held on
26 January 1946, the General Assembly referred to the
League of Nations Committee the question of the transfer
of certain functions, activities and assets of the League
of Nations. After having considered the question on the
basis of chapter XI of the report of the Preparatory
Commission of the United Nations 10 and of the report
of the Committee set up by the Preparatory Commission
to discuss and establish with the Supervisory Com-
mission of the League of Nations a common plan for
the transfer of the assets of the League of Nations,11

the League of Nations Committee transmitted to the
General Assembly its recommendations concerning the
transfer of certain functions, activities and assets of
the League of Nations.12

18. At its twenty-ninth plenary meeting held on
12 February 1946, the General Assembly adopted
resolution 24 (I), which in its entirety reads as follows:

I. FUNCTIONS AND POWERS BELONGING TO THE LEAGUE OF NATIONS
UNDER INTERNATIONAL AGREEMENTS

Under various treaties and international conventions, agree-
ments and other instruments, the League of Nations and its
organs exercise, or may be requested to exercise, numerous
functions or powers for the continuance of which, after the
dissolution of the League, it is, or may be, desirable that the
United Nations should provide.

Certain Members of the United Nations, which are parties
to some of these instruments and are Members of the League
of Nations, have informed the General Assembly thai:, at the
forthcoming session of the Assembly of the League, they
intend to move a resolution whereby the Members of the
League would, so far as this is necessary, assent and give effect
to the steps contemplated below.

Therefore:
1. The General Assembly reserves the right to decide,

after due examination, not to assume any particular function
or power, and to determine which organ of the United Nations
or which specialized agency brought into relationship with the
United Nations should exercise each particular function or
power assumed.

2. The General Assembly records that those Members of
the United Nations which are parties to the instruments
referred to above assent by this resolution to the steps contem-
plated below and express their resolve to use their good offices
to secure the co-operation of the other parties to the instru-
ments so far as this may be necessary.

3. The General Assembly declares that the United Nations
is willing in principle, and subject to the provisions of this reso-
lution and of the Charter of the United Nations, to assume

8 Document E/794.
9 See Report of the Sixth Committee, Official Records of

the General Assembly, Third Session, Annexes, agenda item 32,
document A/760 and Corr. 2.

10 Report of the Preparatory Commission of the United
Nations, document PC/20, page 116.

11 See documents A/18 and Add.l and 2.
12 Report of the League of Nations Committee to the Gene-

ral Assembly, document A/28.
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the exercise of certain functions and powers previously
entrusted to the League of Nations, and adopts the following
decisions, set forth in A, B, and C below.

A. Functions pertaining to a Secretariat

Under certain of the instruments referred to at the beginning
of this resolution, the League of Nations has, for the general
convenience of the parties, undertaken to act as a custodian
of the original signed texts of the instruments, and to perform
certain functions, pertaining to a secretariat, which do not
affect the operation of the instruments and do not relate to
the substantive rights and obligations of the parties. These
functions include: The receipt of additional signatures and of
instruments of ratification, accession and denunciation; receipt
of notice of extension of the instruments to colonies or posses-
sions of a party or to protectorates or territories for which it
holds a mandate; notification of such acts to other parties and
other interested States; the issue of certified copies; and the
circulation of information or documents which the parties have
undertaken to communicate to each other. Any interruption in
the performance of these functions would be contrary to the
interests of all the parties. It would be convenient for the
United Nations to have the custody of those instruments which
are connected with activities of the League of Nations and
which the United Nations is likely to continue.

Therefore:
The General Assembly declares that the United Nations is

willing to accept the custody of the instruments and to charge
the Secretariat of the United Nations with the task of perform-
ing for the parties the functions, pertaining to a secretariat,
formerly entrusted to the League of Nations.

B. Functions and Powers of a Technical
and Non-Political Character

Among the instruments referred to at the beginning of this
resolution are some of a technical and non-political character
which contain provisions, relating to the substance of the in-
struments, whose due execution is dependent on the exercise,
by the League of Nations or particular organs of the League,
of functions or powers conferred by the instruments. Certain
of these instruments are intimately connected with activities
which the United Nations will or may continue.

It is necessary, however, to examine carefully which of the
organs of the United Nations or which of the specialized
agencies brought into relationship with the United Nations
should, in the future, exercise the functions and powers in
question, in so far as they are maintained.

Therefore:
The General Assembly is willing, subject to these reserva-

tions, to take the necessary measures to ensure the continued
exercise of these functions and powers, and refers the matter
to the Economic and Social Council.

C. Functions and Powers under Treaties, International
Conventions, Agreements and Other Instruments having

a Political Character

The General Assembly will itself examine, or will submit
to the appropriate organ of the United Nations, any request
from the parties that the United Nations should assume the
exercise of functions or powers entrusted to the League of
Nations by treaties, international conventions, agreements and
other instruments having a political character.

II. NON-POLITICAL FUNCTIONS AND ACTIVITIES OF THE LEAGUE
OF NATIONS OTHER THAN THOSE MENTIONED IN SECTION I

1. The General Assembly requests the Economic and Social
Council to survey the functions and activities of a non-political
character which have hitherto been performed by the League
of Nations in order to determine which of them should, with
such modifications as are desirable, be assumed by organs of
the United Nations or be entrusted to specialized agencies
which have been brought into relationship with the United
Nations. Pending the adoption of the measures decided upon
as the result of this examination, the Council should, on or
before the dissolution of the League, assume and continue
provisionally the work hitherto done by the following League
departments: the Economic, Financial and Transit Department,

particularly the research and statistical work; the Health
Section, particularly the epidemiological service; the Opium
Section and the secretariats of the Permanent Central Opium
Board and Supervisory Body.

2. The General Assembly requests the Secretary-General to
make provision for taking over and maintaining in operation
the Library and Archives and for completing the League of
Nations treaty series.

3. The General Assembly considers that it would also be
desirable for the Secretary-General to engage for the work
referred to in paragraphs 1 and 2 above, on appropriate terms,
such members of the experienced personnel by whom it is at
present being performed as the Secretary-General may select.

III. TRANSFER OF THE ASSETS OF THE LEAGUE
OF NATIONS TO THE UNITED NATIONS

The General Assembly, having considered the report of the
Committee set up by the Preparatory Commission to discuss
and establish with the Supervisory Commission of the League
of Nations a common plan for the transfer of the assets of
the League of Nations, approves of both the report of the
Committee set up by the Preparatory Commission and of the
common plan submitted by it (document A/18 and Corr.l,
Add.l and 2).

IV. APPOINTMENT OF A NEGOTIATING COMMITTEE

The General Assembly approves of the setting up of a small
negotiating committee to assist the Secretary-General in nego-
tiating further agreements in connexion with the transfer of
certain assets in Geneva, and in connexion with the premises
in the Peace Palace in The Hague. This committee shall consist
of one representative designated by the delegations, if they so
desire, of each of the same eight Members as previously
constituted the Committee created by the Preparatory Commis-
sion: Chile, China, France, Poland, Union of South Africa,
Union of Soviet Socialist Republics, United Kingdom and
United States of America.

(b) Protocol amending the International Convention
relating to Economic Statistics, signed at

Geneva on 14 December 1928

19. As indicated above, the General Assembly, by
resolution 24 (I), decided that the necessary steps
should be taken to ensure the uninterrupted exercise of
the functions and powers of a technical and non-political
nature vested in the League of Nations by virtue of
international conventions.
20. At its sixth session, the Economic and Social
Council recommended, by resolution 114 (VI) of
2 March 1948, that the General Assembly should
approve a draft resolution and protocol with an annex
which would enable the United Nations to assume the
functions and powers previously exercised by the League
of Nations under the Convention of 14 December 1928
relating to economic statistics.
21. At its 142nd plenary meeting on 24 September
1948, the General Assembly referred this question to
the Sixth Committee, which considered it at its 88th to
91st meetings, held on 30 October and from 2 to
4 November 1948.
22. On the recommendation of the Sixth Committee,13

the General Assembly on 18 November 1948 adopted
resolution 255 (III), in which it adopted a Protocol
amending the International Convention relating to
Economic Statistics, signed at Geneva on 14 December
1928.

13 Report of the Sixth Committee to the General Assembly,
Official Records of the General Assembly, Third Session,
Annexes, agenda item 57, document A/713.
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23. It may be useful to quote the following passages
from this resolution and from the Protocol:

The General Assembly

Approves the Protocol which accompanies this resolution;
Urges that it shall be signed without delay by all the States

which are Parties to the International Convention relating to
Economic Statistics, signed at Geneva on 14 December 1928; 14

Recommends that, pending the entry into force of the afore-
mentioned protocol, effect be given to its provisions by the
Parties to the Convention;

Instructs the Secretary-General to perform the functions
conferred upon him by the Protocol upon its entry into force.

PROTOCOL AMENDING THE INTERNATIONAL
CONVENTION RELATING TO ECONOMIC STATISTICS,

SIGNED AT GENEVA ON 14 DECEMBER 1928

The Parties to the present Protocol, considering that, under
the International Convention relating to Economic Statistics,
signed at Geneva on 14 December 1928, the League of Nations
was invested with certain duties and functions for the continued
performance of which it is necessary to make provision in conse-
quence of the dissolution of the League of Nations, and consi-
dering that it is expedient that these duties and functions should
be performed henceforth by the United Nations, hereby agree
as follows:

ARTICLE I

The Parties to the present Protocol undertake that, as between
themselves, they will, in accordance with the provisions of the
present Protocol, attribute full legal force and effect to, and
duly apply, the amendments to that instrument as they are set
forth in the annex to the present Protocol.

ARTICLE II

The Secretary-General shall prepare a text of the Convention
as revised in accordance with the present Protocol, and shall
send copies for their information to the Governments of every
Member of the United Nations and every State non-member of
the United Nations to which this Protocol is open for signature
and acceptance. He shall also invite Parties to the aforesaid
Convention to apply the amended text of that instrument as
soon as the amendments are in force, even if they have not yet
been able to become Parties to the present Protocol.

ARTICLE III

The present Protocol shall be open for signature or accep-
tance by any of the Parties to the Convention of 14 December
1928 relating to Economic Statistics, to which the Secretary-
General has communicated for this purpose a copy of this
Protocol.

ARTICLE VI

In accordance with paragraph 1 of Article 102 of the Charter
of the United Nations and the regulations pursuant thereto
adopted by the General Assembly, the Secretary-General of the
United Nations is authorized to effect registration of this
Protocol and of the amendments made in the Convention by the
present Protocol on the respective dates of their entry into
force, and to publish the Protocol and the revised text to the
Convention of 14 December 1928 relating to Economic Statis-
tics as soon as possible after registration.

ARTICLE VII

The present Protocol, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be depo-
sited in the archives of the United Nations Secretariat. The
Convention to be amended in accordance with the annex being
in the English and French languages only, the English and
French texts of the annex shall equally be the authentic texts
and the Chinese, Russian and Spanish texts shall be translations.

14 See League of Nations Treaty Series, volume CX 1930-
1931, Nos.l, 2, 3 and 4, page 172.

A certified copy of the Protocol, including the annex, shall be
sent by the Secretary-General to each of the States Parties to the
Convention of 14 December 1928 relating to Economic Statis-
tics, as well as to all States Members of the United Nations.

IN FAITH WHEREOF the undersigned, being duly authorized
thereto by their respective Governments, signed the present
Protocol on the date appearing opposite their respective signa-
tures.

DONE at Paris this ninth day of December 1948.

ANNEX TO THE PROTOCOL AMENDING

In article 2, section III {A): " Food and Agriculture Organi-
zation of the United Nations " shall be substituted for " Inter-
national Institute of Agriculture ".

Article 8 shall read:
" In addition to the particular functions which are entrusted

to the Economic and Social Council under the provisions of the
present Convention and the instruments annexed thereto, the
Council may make any suggestions which appear to be useful,
for the purpose of improving or amplifying the principles and
arrangements laid down in the Convention concerning the classes
of statistics dealt with therein. It may also make suggestions in
regard to other classes of statistics of a similar character *in
respect of which it appears desirable and practicable to secure
international uniformity. It shall examine all suggestions to the
same end which may be submitted to it by the Governments of
any of the High Contracting Parties.

" The Economic and Social Council is requested, if at any
time a desire to that effect is expressed by not less than half of
the Parties to the present Convention, to convoke a conference
for the revision and, if it seems desirable, the amplification of
the present Convention."

Article 10: In its first paragraph, " Economic and Social
Council " shall be substituted for " Committee of Experts
referred to in article 8 ".

In its second paragraph, " Council " shall be substituted for
" Committee ".

Article 11: shall read:
" Any High Contracting Party may, at the time of signature,

ratification or accession, declare that, in accepting the present
Convention, he does not assume any obligations in respect of
all or any of his colonies, protectorates, overseas territories, or
all Trust Territories for which he acts as Administering Autho-
rity; and the present Convention shall not apply to any territories
named in such declaration.

" Any High Contracting Party may give notice to the Secre-
tary-General of the United Nations at any time subsequently
that he desires that the Convention shall apply to all or any of
his territories which have been made the subject of a decla-
ration under the preceding paragraph, and the Convention shall
apply to all the territories named in such notice one year after
its receipt by the Secretary-General of the United Nations.

" Any High Contracting Party may, at any time after the
expiration of the five-year period mentioned in article 16,
declare that he desires that the present Convention shall cease
to apply to all or any of his colonies, protectorates, overseas
territories or all Trust Territories for which he acts as Adminis-
tering Authority, and the Convention shall cease to apply to
the territories named in such declaration six months after its
receipt by the Secretary-General of the United Nations.

" The Secretary-General of the United Nations shall commu-
nicate to all Members of the United Nations and to non-member
States to which he has communicated a copy of this Convention
all declarations and notices received in virtue of this article."

Article 12: Its second paragraph shall read:
" The present Convention shall be ratified. As from the date

of entry into force of the Protocol signed at Paris to amend
this Convention, the instruments of ratification shall be trans-
mitted to the Secretary-General of the United Nations, who
shall notify their receipt to all Members of the United Nations
and to non-member States to which he has communicated a
copy of this Convention."

Article 13 shall read:
" From the date of entry into force of the Protocol signed

at Paris to amend this Convention, the present Convention may
be acceded to on behalf of any Member of the United Nations
or any non-member State to which the Economic and Social
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Council may decide officially to communicate the present
Convention.

" The instruments of accession shall be transmitted to the
Secretary-General of the United Nations, who shall notify
their receipt to all Members of the United Nations and to non-
member States to which he has communicated a copy of this
Convention."

In its third paragraph, " Members of the United Nations "
shall be substituted for " Secretary-General of the League of
Nations ".

Article 16: In its first paragraph, " Secretary-General of the
United Nations " shall be substituted for " Secretary-General
of the League of Nations " and " Member of the United
Nations " shall be substituted for " Member of the League ".

Its second paragraph shall read:
" The Secretary-General shall notify all Members of the

United Nations and non-member States to which he has commu-
nicated a copy of this Convention of any denunciations
received."

In its third paragraph, " Members of the United Nations "
shall be substituted for " Members of the League ".

Article 17: Its second paragraph shall read:
" The Governments of countries which are ready to accede to
the Convention under article 13 but desire to be allowed to
make any reservations with regard to the application of the
Convention may inform the Secretary-General of the United
Nations to this effect, who shall forthwith communicate such
reservations to all Parties to the present Convention and
inquire whether they have any objection thereto. If within six
months of the date of the communication of the Secretary-
General no objections have been received, the reservation shall
be deemed to have been accepted."

(c) Protocols amending the International Agreement for
the Suppression of the White Slave Traffic, signed
at Paris, on 18 May 1904, and the International
Convention for the Suppression of the White Slave
Traffic, signed at Paris, on 4 May 1910, as well as
the Agreement for the Suppression of the Circulation
of Obscene Publications, signed at Paris, on 4 May
1910.

24. At the 99th meeting of the Economic and Social
Council held on 29 July 1947, the representative of
France proposed the transfer to the United Nations of
the functions exercised by the French Government
under the instruments which these Protocols sought to
amend.
25. At its seventh session, on 13 August 1948, the
Economic and Social Council adopted resolution 155
(VII) D, recommending that the General Assembly
approve the transfer of functions and directing the
Secretary-General, in consultation with the French
Government, to prepare a protocol for the purpose of
effecting the transfer and to submit the draft protocol
to the General Assembly for its approval.
26. In conformity with that resolution, the Secretary-
General submitted to the General Assembly at its third
session a note (A/639/Rev.l) and the text of two draft
protocols prepared in consultation with the French
Government.
27. The question was referred to the Sixth Committee,
which considered it at its 111th meeting held on
19 November 1948.
28. On the recommendation of the Sixth Committee,15

the General Assembly, on 3 December 1948, adopted
resolution 256 (III), the text of which is as follows :

The General Assembly
Noting that the French Government exercises certain func-

tions under article 7 of the International Agreement of
18 May 1904 for the Suppression of the White Slave Traffic,16

under articles 4, 8, 10 and 11 of the International Conven-
tion of 4 May 1910 for the Suppression of the White Slave
Traffic, and under articles 1, 4, 5 and 7 of the Agreement of
4 May 1910 for the Suppression of the Circulation of Obscene
Publications,

Taking note of the French Government's offer to transfer to
the United Nations the functions exercised by it in virtue
of these instruments,

Considering that, by resolution 126 (II) adopted on
20 October 1947, the General Assembly decided to assume the
powers and functions previously exercised by the League of
Nations under the International Convention of 30 September
1921 for the Suppression of the Traffic in Women and
Children,17 the International Convention of 11 October 1933
for the Suppression of the Traffic in Women of Full Age,18

and of the International Convention of 12 September 1923
for the Suppression of the Circulation of and Traffic in
Obscene Publications.19

Approves the transfer to the United Nations of the func-
tions exercised by the French Government in virtue of the
above-mentioned instrument;

Approves the Protocol which accompany this resolution;
Asks that each of these Protocols be signed without delay:
(a) By the States Members of the United Nations which

are Parties to the Agreements or to the Convention which
the Protocols seek to amend;

(b) By those States which are not Members of the United
Nations and which are Parties to the Agreements or the
Conventions which the Protocols seek to amend, and to which
the Secretary-General shall have communicated a copy of the
Protocols in conformity with international agreements in
force and the recommendations contained in the resolutions
of the General Assembly;

Recommends that, pending the entry into force of the
aforesaid Protocols, effect be given to their provisions by
the aforementioned States, each in respect of the instruments
to which it is a Party;

Instructs the Secretary-General to perform the functions
conferred upon him by the aforesaid Protocols upon their
entry into force.

29. The provisions of the Protocols accompanying this
resolution are identical, mutatis mutandis, with those of
the Protocol amending the International Convention
relating to Economic Statistics mentioned above.

(d) Protocol amending the International Slavery
Convention signed at Geneva on 25 September 1926

30. By resolution 475 (XV) of 27 April 1953, the
Economic and Social Council recommended that the
General Assembly invite the States Parties, or which
might become Parties, to the International Slavery
Convention of 25 September 1926 to agree to the
transfer to the United Nations of the functions under-
taken by the League of Nations under the said
Convention, and requested the Secretary-General to
prepare a draft protocol to that end.
31. In conformity with that resolution, the Secretary-
General prepared a draft protocol which he submitted
to the General Assembly as an annex to his memoran-

15 Report of the Sixth Committee to the General Assembly,
Official Records of the General Assembly, Third Session, An-
nexes, agenda item 61, document A/741.

16 For the text of these instruments see document A/639/
Rev.l.

17 See League of Nations Treaty Series, volume IX, page 415.
18 Ibid., volume CL, page 431.
19 Ibid., volume XXVII, page 213.
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dum A/2435,29 in which he also referred to the history
of the question.
32. In his notes A/2435/Add.l, 2 and 3, the
Secretary-General transmitted to the General Assembly
the observations he had received from Governments on
the draft protocol which he had transmitted to the States
Parties to the International Slavery Convention in
accordance with the request in Economic and Social
Council resolution 475 (XV).
33. At its 435th plenary meeting held on 17 September
1953, the General Assembly referred the draft protocol
prepared by the Secretary-General to the Sixth Commit-
tee, which considered it at its 369th and 470th meetings,
held on 12 and 15 October 1953.
34. It may be useful to reproduce the following
passages from the report of the Sixth Committee to the
General Assembly:21

8. During the discussions in the Sixth Committee
the question was raised, in connexion with the broader
problem of the adaptation of League of Nations
Conventions to the United Nations, whether a pro-
tocol was necessary for the transfer to the Organiza-
tion of the functions and powers exercised by the
League of Nations under the Slavery Convention. In
that connexion, the Committee's attention was drawn
to General Assembly resolution 24 (I) on the transfer
to the United Nations of certain functions and
activities of the League of Nations and to the resolu-
tion of the League of Nations Assembly of 18 April
1946. The United Nations General Assembly stated
in section I of resolution 24 (I) that the Organization
was prepared to accept the custody of international
instruments formerly entrusted to the League of
Nations and to charge the Secretariat of the United
Nations with the task of performing for the parties
the functions, pertaining to a secretariat, formerly
entrusted to the League of Nations and set
forth in part A of that resolution. There was
therefore no need for a protocol for the transfer
of such functions. An analysis of the Slavery
Convention moreover showed that only article 7,
which laid upon parties the obligation to inform the
Secretary-General of the League of Nations of, inter
alia, the laws and regulations enacted by them for the
purpose of applying the Convention, might perhaps
require a protocol before it could be sanctioned. But
it was pointed out in that connexion that, even if that
were the case, some practical remedy for the
deficiency might easily be found. Finally, with regard
to the invitation addressed to certain Member or non-
member States which could not at the present stage
accede to the Convention, it would be enough for the
General Assembly to adopt a resolution to that effect
(370th meeting)
9. Some delegations expressed the opinion that
a protocol was desirable for the purpose of
transferring to the United Nations the functions and
powers exercised by the League of Nations under the
International Slavery Convention so that non-member
States which were Parties to the Convention might
give their assent to such a transfer. The same

20 Official Records of the General Assembly, Eighth Session,
Annexes, agenda item 30.

21 Ibid., document A/2517.

delegations also pointed out that there were several
precedents.

10. The Secretary-General's representative said
that the Secretary-General considered himself bound
by the terms of part A of section I of General
Assembly resolution 24 (I) of 12 February 1946. In
accordance with the provisions of that resolution, the
Secretary-General had always confined himself to the
exercise of purely administrative functions and there
had never been any objections. Thus, he had accepted,
and notified the States concerned of, the depositing
with him of instruments relating to Conventions which
entrusted the Secretary-General of the League of
Nations with the functions of depositary and which
had never been the subject of a protocol of transfer.
The adoption of a protocol, which the General
Assembly had frequently thought desirable, would
nevertheless not reflect upon the status of States
which, by depositing an instrument of accession or
ratification with the Secretary-General, had become
Parties to such Conventions.

35. At its 453rd plenary meeting held on 23 October
1953, the General Assembly adopted resolution 794
(VIII), reading as follows :

The General Assembly,
Considering Economic and Social Council resolution 475

(XV) adopted on 27 April 1953, concerning the transfer
to the United Nations of the functions exercised by the
League of Nations under the Slavery Convention of 25 Sep-
tember 1926,

1. Approves the Protocol which accompanies the present
resolution;

2. Urges all States Parties to the Slavery Convention to
sign or accept this Protocol;

3. Recommends all other States to accede at their earliest
opportunity to the Slavery Convention as amended by the
present Protocol.

36. The text of the Protocol accompanying this
resolution will not be reproduced here since its provi-
sions are essentially the same as those of the Protocol
amending the International Convention relating to
Economic Statistics, the text of which has already been
reproduced.

E. AGREEMENTS BETWEEN THE UNITED NATIONS
AND CERTAIN GOVERNMENTS

(a) Agreements relating to the privileges and immunities
of Members of the International Court of Justice,
the Registrar, Officials of the Registry, Assessors, the
Agents and Counsel of the Parties and of Witnesses
and Experts

37. By resolution 22 (I) C of 13 February 1946, the
General Assembly, with a view to ensuring that the
International Court of Justice should enjoy the privi-
leges, immunities and facilities necessary for the exercise
of its functions, invited the Court to consider the
question and to inform the Secretary-General of its
recommendations.
38. As regards Netherlands territory, negotiations took
place between representatives of the Netherlands Foreign
Ministry and representatives of the Court, with a view
to giving effect in the most satisfactory way possible to
the above-mentioned resolution. These conversations
led to an agreement set out in an exchange of letters
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dated 26 June 1946 between the President of the Court
and the Minister for Foreign Affairs of the Nether-
lands.
39. At its 46th plenary meeting, held on 31 October
1946, the General Assembly referred the question to
the Sixth Committee, which considered it on the basis
of recommendations transmitted by the Court.22

40. At its 55th plenary meeting, held on 11 December
1946, the General Assembly adopted resolution 90 (I)
whereby it approved " the agreements concluded be-
tween the International Court of Justice and the Nether-
lands Government, as recorded in the exchange of letters
between the President of the Court and the Minister for
Foreign Affairs of the Netherlands (Annex)."23

(b) Interim Arrangement on the Privileges and Immu-
nities of the United Nations concluded with the
Swiss Federal Council, and Agreement concerning
the Ariana Site

41. These agreements were prepared by the Nego-
tiating Committee set up under General Assembly
resolution 24 (I) of 12 February 1946, in consultation
with the Swiss Federal Council, to assist the Secretary-
General in negotiating the agreements concerning the
transfer to the United Nations of certain assets situated
at Geneva and certain premises of the Palais de la Paix
at The Hague.
42. In his report on the negotiations with the Swiss
Federal Council24 which contained the text of these
agreements in its annexes I and II, the Secretary-General
observed that these agreements " were initialled by
representatives of the Swiss Federal Council and, on
behalf of the Secretary-General, by the Negotiating
Committee. These two agreements were signed first on
behalf of the Swiss Federal Council, and on 1 July
(1946) by the Secretary-General, on which date they
duly entered into force."
43. At its 46th plenary meeting held on 31 October
1946, the General Assembly referred to the Sixth
Committee the report by the Secretary-General contain-
ing, in addition, a letter dated 22 October 1946 from
the Head of the Swiss Federal Political Department
relating to the interpretation of the interim arrangement
on privileges and immunities.
44. On the recommendation of the Sixth Committee,25

the General Assembly, on 14 December 1946, adopted
resolution 98 (I) reading as follows :

The General Assembly
Has taken note with satisfaction of the report26 by the

Secretary-General on the negotiations with the Swiss Federal
Council;

Considers that the documents set out in that report,
including the letter of 22 October 1946 from the Head of
the Swiss Federal Political Department relating to the use
of the United Nations buildings in Geneva, constitute a satis-

factory basis for the activities of the United Nations in
Switzerland;

Approves, therefore, the arrangements concluded with the
Swiss Federal Council. 27

(c) Agreement between the United Nations and the
United States of America regarding the Head-
quarters of the United Nations

45. By resolution 22 (I) B of 13 February 1946, the
General Assembly authorized the Secretary-General,
with the assistance of a Negotiating Committee, to
negotiate with the competent authorities of the United
States of America the arrangements required as a result
of the establishment of the seat of the United Nations
in the United States of America. This resolution pro-
vided that any agreement with the competent authorities
of the United States resulting from these negotiations
should be subject to approval by the General Assembly
before being signed on behalf of the United Nations.
Annexed to the resolution was a draft Convention
between the United Nations and the Government of
the United States of America intended for use by the
Secretary-General as a basis for discussion during the
negotiations. This draft Convention had been drawn up
by the Sixth Committee 2S on the basis of a " draft
treaty " prepared for the purpose by the Preparatory
Commission of the United Nations.29

46. The Secretary-General and the Negotiating Com-
mittee submitted to the General Assembly at its first
session a joint report30 on the negotiations carried out
with the authorities of the United States of America.
This report contained an annexed draft agreement which
had been reached in the course of the negotiations.
47. The General Assembly referred the report to the
Sixth Committee. On that Committee's recommenda-
tion,31 the General Assembly, on 14 December 1946,
adopted resolution 99 (I) whereby it recognized that,
having decided that the permanent headquarters of the
United Nations should be located in the City of New
York, the draft agreement resulting from the negotia-
tions between the Secretary-General and Negotiating
Committee and the competent authorities of the United
States of America would need to be adapted to the
circumstances of that site. In this resolution, the General
Assembly also adopted the following decisions :

The General Assembly,

Resolves, therefore:
1. That the Secretary-General be authorized to

negotiate and conclude with the appropriate authorities
of the United States of America an agreement concerning
the arrangements required as a result of the establish-
ment of the permanent headquarters of the United
Nations in the City of New York;

2. That in negotiating this agreement the Secretary-

22 Report of the Sixth Committee to the General Assembly,
document A / 2 0 2 .

23 Fo r the text of this exchange of letters which came into
force on 11 December 1946, the date of its approval by the
General Assembly, see United Nations Treaty Series, vol. 8,
page 63.

24 Document A / 1 7 5 , page 1.
25 Report of the Sixth Commit tee to the General Assembly,

document A/251.
26 Document A / 1 7 5 .

27 For the text of these Agreements, which entered into
force by signature on 1 July 1946, see United Nations Treaty
Series, vol. 1, pages 154 and 165.

28 Report of the Sixth Committee to the General Assembly,
document A/43/Rev. 1.

29 Report of the Preparatory Commission of the United
Nations, document PC/20 , page 75.

3» Document A /67 /Add . l .
31 Report of the Sixth Committee to the General Assembly,

document A/271.
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General shall be guided by the provisions of the draft
agreement set forth in document A/67;

3. That the agreement referred to in paragraph 1
shall not come into force until approved by the General
Assembly;

4. That, pending the coming into force of the agree-
ment referred to in paragraph 1, the Secretary-General
be authorized to negotiate and conclude arrangements
with the appropriate authorities of the United States of
America to determine on a provisional basis the privi-
leges, immunities and facilities needed in connexion with
the permanent headquarters of the United Nations. In
negotiating these arrangements, the Secretary-General
shall be guided by the provisions of the draft agreement
set forth in document A/67;

5. That the Government of the United States of
America be requested to take the necessary steps as
soon as possible to put into effect the Convention on
the Privileges and Immunities of the United Nations,
and to give effect to such arrangements as may be
reached in accordance with paragraph 4 of this resolu-
tion.

48. In the report32 submitted by the Secretary-General
to the General Assembly at its second session, it was
stated that in " pursuance of the resolution of 14 De-
cember, the Secretary-General resumed his negotiations
with the competent United States authorities and on
26 June 1947 signed, with the Secretary of State of the
United States of America, the 'Agreement between the
United Nations and the United States of America
regarding the headquarters of the United Nations' ". An
annex to this report contained the text of the agreement,
section 28 of which, in conformity with paragraph 3
of the above-mentioned General Assembly resolution,
stipulated that it:

. . . shall be brought into effect by an exchange of
notes between the Secretary-General, duly authorized
pursuant to a resolution of the General Assembly of
the United Nations, and the appropriate executive
officer of the United States, duly authorized pursuant
to appropriate action of the Congress.
49. Section 20 of the Agreement also stipulated that:

The Secretary-General and the appropriate American
authorities shall settle by agreement the channels
through which they will communicate regarding the
application of the provisions of this agreement and other
questions affecting the headquarters district, and may
enter into such supplemental agreements as may be
necessary to fulfil the purposes of this agreement. In
making supplemental agreements with the Secretary-
General, the United States shall consult with the appro-
priate state and local authorities. If the Secretary-
General so requests, the Secretary of State of the United
States shall appoint a special representative for the
purpose of liaison with the Secretary-General.

50. The text of the agreement was referred to the
Sixth Committee, which requested its Sub-Committee
on Privileges and Immunities to study it. The Sub-
Committee, in its report to the Sixth Committee,33

expressed the following views with regard to sections 20
and 28 of the agreement:

(/) Section 20 provides for the conclusion between
the Secretary-General and appropriate United States
authorities of any supplemental agreements that may be
necessary to fulfil the purposes of the Headquarters
Agreement. The Sub-Committee was of the opinion
that the Secretary-General should have authority to
conclude such supplemental agreements and that the
General Assembly should in all cases be informed of
their contents. However, wherever, in the judgment of
the Secretary-General, the proposed supplemental agree-
ment involved any question of importance for which
he had not already received authority, the Secretary-
General should obtain the approval of the General
Assembly before the supplemental agreement could
become operative;

(g) With regard to section 28, the Sub-Committee
was of the opinion that the notes exchanged for the
purpose of bringing the Headquarters Agreement into
force should be limited to effecting this purpose.

51. At its 101st plenary meeting held on 31 October
1947, the General Assembly adopted resolution 169 (II),
reading as follows:

The General Assembly,
Whereas the Secretary-General pursuant to resolution 99 (I)

of 14 December 1946 signed with the Secretary of State of
the United States of America on 26 June 1947 an Agreement
between the United Nations and the United States of America
regarding the Headquarters of the United Nations, and

Whereas the Secretary-General in accordance with the said
resolution has submitted the said Agreement to the General
Assembly;

Having studied the report prepared on this matter by the
Sixth Committee,

Endorses the opinions expressed therein;
Approves the Agreement signed on 26 June 1947, and
Authorizes the Secretary-General to bring that Agreement

into force in the manner provided in section 28 thereof, and
to perform on behalf of the United Nations such acts or
functions as may be required by that Agreement. 34

II. The Calling of International Conferences
to adopt Treaties

52. Before enumerating the General Assembly resolu-
tions calling such conferences, we should refer to resolu-
tion 366 (IV) of 3 December 1949, in which the General
Assembly established rules for the calling of interna-
tional conferences of States by the Economic and Social
Council.

A. RULES ESTABLISHED BY THE GENERAL ASSEMBLY
FOR THE CALLING OF INTERNATIONAL CONFERENCES
OF STATES BY THE ECONOMIC AND SOCIAL COUNCIL

53. By resolution 173 (II) of 17 November 1947,
the General Assembly invited the Secretary-General to
prepare, in consultation with the Economic and Social
Council, draft rules for the calling of international
conferences, as provided in paragraph 4 of Article 62

32 Document A / 3 7 1 .
33 Report of the Sixth Committee to the General Assembly,

Official Records of the General Assembly, Second Session,
Annex 9 b, document A/427.

34 For the text of this Agreement which came into force
on 21 November 1947 by an exchange of notes, in accordance
with section 28, see: United Nations Treaty Series, vol. 11,
page 11.
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of the Charter, for consideration at the third session of
the General Assembly.
54. Pursuant to this resolution, the Secretary-General
prepared draft rules and submitted them to the Economic
and Social Council. At its eighth session the Council
discussed these draft rules and suggested certain modifi-
cations to which the Secretary-General agreed. In its
resolution 220 (VIII) of 2 March 1949, the Council
approved these draft rules and submitted them to the
General Assembly. The Assembly referred them to the
Sixth Committee, which considered them at its 187th
meeting on 9 November 1949.
55. The Sixth Committee made a number of modifica-
tions in the draft rules 35 which were adopted in their
amended form by the General Assembly in its resolu-
tion 366 (IV) of 3 December 1949. This resolution
reads as follows :

The General Assembly,
Recalling its resolution 173 (II) of 17 November 1947

inviting the Secretary-General to prepare, in consultation with
the Economic and Social Council, draft rules for the calling
of international conferences,

Having considered the draft rules for the calling of inter-
national conferences prepared by the Secretary-General and
approved by the Economic and Social Council on 2 March 1949
(resolution 220 (VIII),36

Approves the following rules for the calling of international
conferences of States:

Rule 1

The Economic and Social Council may at any time decide
to call an international conference of States on any matter
within its competence, provided that, after consultation with
the Secretary-General and the appropriate specialized agencies,
it is satisfied that the work to be done by the conference cannot
be done satisfactorily by any organ of the United Nations or
by any specialized agency.

Rule 2

When the Council has decided to call an international
conference, it shall prescribe the terms of reference and
prepare the provisional agenda of the conference.

Rule 3

The Council shall decide what States shall be invited to the
conference.

The Secretary-General shall send out as soon as possible
the invitation, accompanied by copies of the provisional
agenda, and shall give notice, accompanied by copies of the
provisional agenda, to every Member of the United Nations
not invited. Such Member may send observers to the con-
ference.

Non-member States whose interests are directly affected by
the matters to be considered at the conference may be invited
to it and shall have full rights as members thereof.

Rule 4

With the approval of the responsible State, the Council may
decide to invite to a conference of States a territory which is
self-governing in the fields covered by the terms of reference
of the conference but which is not responsible for the conduct
of its foreign relations. The Council shall decide the extent of
the participation in the conference of any territory so invited.

3'Report of the Sixth Committee to the General Assembly,
Official Records of the General Assembly, Fourth Session,
Annexes, Agenda item 52, document A/1165.

36 Official Records of the eighth session of the Economic
and Social Council, Resolutions, page 41.

Rule 5

The Council shall, after consultation with the Secretary-
General, fix the date and place of the conference or request
the Secretary-General to do so.

Rule 6

The Council shall make arrangements for financing the
conference, except that any arrangements involving the expen-
diture of funds of the United Nations shall be subject to the
applicable regulations, rules and resolutions of the General
Assembly.

Rule 7

The Council:
(a) Shall prepare, or request the Secretary-General to

prepare, provisional rules of procedure for the conference;
{b) May establish a preparatory committee to carry out such

functions in preparation for the conference as the Council
shall indicate;

(c) May request the Secretary-General to perform such
functions in preparation for the conference as the Council
shall indicate.

Rule 8

The Council may invite specialized agencies in relationship
with the United Nations and non-governmental organizations
having consultative status with the Council to take part in
conferences called under these rules. The representatives of
such agencies or organizations shall be entitled to the same
rights and privileges as at sessions of the Council itself, unless
the Council decides otherwise.

Rule 9

Subject to any decisions and directions of the Council, the
Secretary-General shall appoint an executive secretary for the
conference, provide the secretariat and services required and
make such other administrative arrangements as may be
necessary.

B. SOME INTERNATIONAL CONFERENCES CALLED
BY THE GENERAL ASSEMBLY

56. Of the General Assembly resolutions consulted in
the preparation of this memorandum we shall here refer
to those in which the Assembly called the following
conferences : Conference on Declaration of Death of
Missing Persons (Resolution 369 (IV) of 3 December
1949), Conference on Elimination or Reduction of
Future Statelessness (Resolution 896 (IX) of 4 December
1954), Conference on the Law of the Sea (Resolu-
tion 1105 (XI) of 21 February 1957), Conference on
Diplomatic Intercourse and Immunities (Resolution 1450
(XIV) of 7 December 1959), Conference on Consular
Relations (Resolution 1685 (XVI) of 18 December
1961).
57. It will be noted that in all these resolutions the
method adopted for calling international conferences is
identical. Under these resolutions, the General Assembly
itself determines which States are to be invited to attend
the conferences, refers to the conferences draft articles
or conventions which have already been prepared in the
United Nations, and requests the Secretary-General to
submit to the conferences the necessary preparatory
documents and appropriate recommendations concerning
their method of work and procedures.

(a) United Nations Conference on Declaration
of Death of Missing Persons

58. Resolution 369 (IV) of 3 December 1949 reads as
follows :
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The General Assembly,

Considering that the Economic and Social Council was not
able to examine the draft Convention on the Declaration of
Death of Missing Persons 37 prepared by the Ad Hoc Com-
mittee established to prepare the draft,

Considering that the General Assembly should undertake
a detailed study of conventions prepared by small groups
only if one of its main Committees disposes of the necessary
time; that, when the contrary is the case, it can call a confe-
rence of plenipotentiaries for the purposes of studying and
drafting the convention,

1. Decides that an international conference of Government
representatives be convened not later than 1 April 1950 with
a view to concluding a multilateral convention on the subject;

2. Instructs the Secretary-General:
(a) To issue invitations to the Governments of Member

States to such a conference, asking all Governments inte-
rested to inform him as soon as possible of their acceptance;

(b) To take all other measures necessary for the conven-
ing of the conference;
3. Refers also the draft Convention on the Declaration

of Death of Missing Persons to Member States to enable them
to examine it and consider the possibility of adopting, if
necessary, legislative measures on the legal status of persons
missing as a result of events of war or other disturbances of
peace during the post-war years until the present time;

4. Requests the Member States to transmit their comments
to the Secretary-General so that he may report on them to
the General Assembly at its next regular session.

(b) Conference on Elimination or Reduction
of Future Statelessness

59. Resolution 896 (IX) of 4 December 1954 provides
as follows:

The General Assembly,

Noting that the International Law Commission, at its fifth
session in 1953, proposed 3S a draft Convention on the Elimi-
nation of Future Statelessness and a draft Convention on the
Reduction of Future Statelessness, and invited Governments
to submit their comments thereon,

Considering that comments were received from fifteen
Governments, which comments were published in an annex to
the report of the International Law Commission on the work
of its sixth session,

Considering that the Economic and Social Council has
approved 3B the principles of the two draft Conventions,

Considering that the International Law Commission revised,
in the light of the comments received from Governments, the
above-mentioned draft Conventions and submitted40 the
revised drafts to the General Assembly,

Recognizing the importance of reducing and, if possible,
eliminating future statelessness by international agreement,

2. Expresses its desire that an international conference of
plenipotentiaries be convened to conclude a convention for the
reduction or elimination of future statelessness as soon as at
least twenty States have communicated to the Secretary-General
their willingness to co-operate in such a conference;

3. Requests the Secretary-General:
(a) To communicate, together with the present resolution,

the revised draft Conventions to Member States and to each
non-member State which is or hereafter becomes a member
of one or more of the specialized agencies of the United
Nations or which is or hereafter becomes a Party to the
Statute of the International Court of lustice;

37 Document E / 1 3 6 8 .
38 Official Records of the General Assembly, Eighth Ses-

sion, Supplement No. 9, chapter IV.
39 Economic and Social Council, resolution 526 B (XVII).
40 Official Records of the General Assembly, Ninth Session,

Supplement No. 9.

{b) To fix the exact time and place for the conference, to
issue invitations to those States to which the revised draft
Conventions have been communicated and to take all other
measures for the convening of the conference and for its
operation in case the condition stated in paragraph 2 above
is met;

(c) To report on the matter to the General Assembly at
its eleventh session;
4. Requests Governments of States to which reference is

made in paragraph 3, sub-paragraph (a) above, to give early
consideration to the merits of a multilateral convention on the
elimination or reduction of future statelessness.

(c) United Nations Conference on the Law
of the Sea

60. Resolution 1105 (XI) of 21 February 1957 reads
as follows:

The General Assembly,
Having received the report of the International Law Com-

mission covering the work of its eighth session,41 which
contains draft articles and commentaries on the law of nhe sea,

2. Decides, in accordance with the recommendation con-
tained in paragraph 28 of the report of the International Law
Commission covering the work of its eighth session, that an
international conference of plenipotentiaries should be con-
voked to examine the law of the sea, taking account not only of
the legal but also of the technical, biological, economic and
political aspects of the problem, and to embody the results of
its work in one or more international conventions or such
other instruments as it may deem appropriate;

4. Requests the Secretary-General to convoke the confe-
rence early in March 1958;

5. Invites all States Members of the United Nations and
States members of the specialized agencies to participate in
the conference and to include among their representatives
experts competent in the fields to be considered;

6. Invites the interested specialized agencies and inter-
governmental bodies to send observers to the conference;

7. Requests the Secretary-General to invite appropriate
experts to advise and assist the Secretariat in preparing the
conference, with the following terms of reference:

(a) To obtain, in the manner which they think most
appropriate from the Governments invited to the confe-
rence any further provisional comments the Governments
may wish to make on the Commission's report and related
matters, and to present to the conference in systematic
form any comments made by the Governments, as well
as the relevant statements made in the Sixth Committee at
the eleventh and previous sessions of the General Assembly;

(b) To present to the conference recommendations concern-
ing its method of work and procedures, and other questions
of an administrative nature;

(c) To prepare, or arrange for the preparation of, working
documents of a legal, technical, scientific or economic nature
in order to facilitate the work of the conference;
8. Requests the Secretary-General to arrange also for the

necessary staff and facilities which would be required for the
conference, it being understood that the technical services of
such experts as are needed will be utilized;

9. Refers to the conference the report of the International
Law Commission as the basis for its consideration of the
various problems involved in the development and codification
of the law of the sea, and also the verbatim records of the
relevant debates in the General Assembly, for consideration
by the conference in conjunction with the Commission's
report;

10. Requests the Secretary-General to transmit to the
conference all such records of world-wide or regional interna-
tional meetings as may serve as official background material
for its work.

11. Calls upon the Governments invited to the conference
and groups thereof to utilize the time remaining before the

41 Official Records of the General Assembly, Eleventh Ses-
sion, Supplement No. 9 (A/3159).
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opening of the conference for exchanges of views on the
controversial questions relative to the law of the sea;

12. Expresses the hope that the conference will be fully
attended.

61. Before its adoption, operative paragraph 5 of this
resolution was the subject of a discussion in the Sixth
Committee, a record of which may be found in the
following passages from the Sixth Committee's report
to the General Assembly : 42

. . . several representatives stressed the need for
inviting to any future conference on the law of the sea
all States desirous of attending, irrespective of whether
they were as yet Members of the United Nations or of
the specialized agencies.

. . . As regards the amendment submitted by Ceylon,
India and Indonesia (A/C.6/L.389),43 some represen-
tatives said that any conference on the law of the sea
should be as universal as possible, and that it would
not be right to draw up conventions which were intended
to lay down rules of law for all States unless all States
could have an opportunity to participate in the formula-
tion of these rules. Other representatives, however, said
that the amendment had political implications falling
outside the scope of the Sixth Committee, and that it
would raise difficulties of a practical nature. It was
also pointed out that the formula contained in paragraph
. . . [5 of the resolution] was a standard formula which
had been used in regard to a number of recent interna-
tional conferences.

(d) United Nations Conference on Diplomatic
Intercourse and Immunities

62. Resolution 1450 (XIV) of 7 December 1959 reads
as follows :

The General Assembly,

1. Decides that an international conference of plenipo-
tentiaries shall be convoked to consider the question of diplo-
matic intercourse and immunities and to embody the results
of its work in an international convention, together with such
ancilliary instruments as may be necessary;

2. Requests the Secretary-General to convoke the confe-
rence at Vienna not later than the spring of 1961;

3. Invites all States Members of the United Nations, States
members of the specialized agencies and States parties to the
Statute of the International Court of Justice to participate in
the conference and to include among their representatives
experts competent in the field to be considered;

4. Invites the specialized agencies and the interested inter-
governmental organizations to send observers to the confe-
rence.

5. Requests the Secretary-General to present to the confe-
rence all relevant documentation, and recommendations
relating to its methods of work and procedures and to other
questions of an administrative nature;

6. Requests the Secretary-General to arrange also for the
necessary staff and facilities which would be required for the
conference;

7. Refers to the conference chapter III of the report of the
International Law Commission covering the work of its tenth

session, 41 as the basis for its consideration of the question of
diplomatic intercourse and immunities;

8. Expresses the hope that the conference will be fully
attended.

63. The question of the States to be invited to partici-
pate in the Conference — a question dealt with in
operative paragraph 3 of the aforesaid resolution —
gave rise to a divergence of views 45 in the Sixth
Committee, which was in general similar to that which
had emerged during the consideration of the draft resolu-
tion on the calling of the International Conference on
the Law of the Sea.

(e) United Nations Conference on Consular Relations

64. Resolution 1685 (XVI) of 18 December 1961 is
worded as follows :

The General Assembly,
Having considered chapter II of the report of the Interna-

tional Law Commission covering the work of its thirteenth
session,46 which contains draft articles and commentaries on
consular relations.

Recalling that, according to paragraph 27 of that report,
the International Law Commission decided to recommend that
the General Assembly should convene an international confe-
rence of plenipotentiaries to study the Commission's draft on
constitute a good basis for the preparation of a convention on
the subject,

Noting with satisfaction that the draft articles on consular
relations prepared by the International Law Commission
constitute a good basis for the preparation of a convention on
that subject.

Desiring to provide an opportunity for completing the pre-
paratory work by further expressions and exchanges of views
concerning the draft articles at the seventeenth session of the
General Assembly,

2. Requests Member States to submit to the Secretary-
General written comments concerning the draft articles by
1 July 1962, in order that they may be circulated to Govern-
ments prior to the beginning of the seventeenth session of the
General Assembly;

3. Decides that an international conference of plenipoten-
tiaries be convened to consider the question of consular
relations and to embody the results of its work in an interna-
tional convention and such other instruments as it may deem
appropriate;

4. Requests the Secretary-General to convoke the confe-
rence at Vienna at the beginning of March 1963;

5. Invites States Members of the United Nations, States
members of the specialized agencies and States parties to the
Statute of the International Court of Justice to participate in
the conference and to include among their representatives
experts competent in the field to be considered;

6. Invites the specialized agencies and the interested inter-
governmental organizations to send observers to the conference;

7. Requests the Secretary-General to present to the confe-
rence documentation and recommendations concerning its
methods of work and procedures;

8. Requests the Secretary-General to arrange for the
necessary staff and facilities which will be required for the
conference;

9. Refers to the conference chapter II of the report of the
International Law Commission covering the work of its thir-
teenth session, together with the records of the relevant debates

i2 Official Records of the General Assembly, Eleventh
Session, Annexes, Agenda item 53, document A/3520, paras.
70 and 74.

43 An amendment which would delete the words: " Mem-
bers of the United Nations and States Members of the specia-
lized agencies ".

44 Official Records of the General Assembly, Thirteenth
Session, Supplement No. 9 (A/3859 and Corr.l).

45 Report of the Sixth Committee to the General Assembly,
Official Records of the General Assembly, Fourteenth Session,
Annexes, Agenda item 56, document A/4305, para. 18.

46 Official Records of the General Assembly, Sixteenth
Session, Supplement No. 9 (A/48,43).
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in the General Assembly, as the basis for its consideration of
the question of consular relations;

65. The report of the Sixth Committee to the General
Assembly 4r notes the divergent opinions expressed in
that Committee on the question of which States should
be invited to the Conference — a question dealt with
in operative paragraph 5 of this resolution. This ques-
tion gave rise to the same divergence of views as had
emerged during consideration of the two draft resolu-
tions calling the Conference on the Law of the Sea and
the Conference on Diplomatic Intercourse and Immu-
nities.

III. Procedures laid down in the Treaties adopted
by the General Assembly by which interested States

may become parties to them

66. In this section we indicate the various procedures
provided for the accession of States to the multilateral
treaties adopted by the General Assembly, and at the
same time give the categories of States which, under the
terms of those treaties, may become parties to them.

A. ACCESSION

67. In some treaties, only one method is followed :
accession.

68. For instance, in resolution 22 (I) A, approving
the Convention on the Privileges and Immunities of the
United Nations, the General Assembly " proposes it for
accession by each Member of the United Nations ". In
line with this, section 31 of the Convention provides as
follows :

Section 31. This convention is submitted to every
Member of the United Nations for accession.

69. It may be of interest to note here that in resolu-
tion 93 (I) of 11 December 1946, the General Assembly
invited Members of the United Nations to accede at
as early a date as possible to the Convention on the
Privileges and Immunities of the United Nations. It
also recommended that Members, pending their
accession to the Convention, should follow, so far as
possible, the provisions of the Convention in their rela-
tions with the United Nations, its officials, the representa-
tives of its Members and experts on missions for the
Organization. In resolution 259 (III) of 8 December
1948, the General Assembly again invited those States
Members which had not yet acceded to the Convention
on the Privileges and Immunities of the United Nations
to deposit their instruments of accession to the said
Convention with the Secretary-General at the earliest
possible moment.

70. In resolution 179 (II), by which it approved the
Convention on the Privileges and Immunities of the
Specialized Agencies, the General Assembly also pro-
posed the Convention " for accession by ail Members
of the United Nations and by any other State member
of a specialized agency ". The procedure by which a
State can become a party to this Convention and assume
its obligations in respect of the different specialized
agencies is laid down in article XI, sections 41, 42,
and 43 of which provide as follows :

47 Ibid., Sixteenth Session, Annexes, Agenda item 69,
document A/5013, para. 25.

Section 41. Accession to this Convention by a
Member of the United Nations and (subject to sec-
tion 42) by any State member of a specialized agency
shall be effected by deposit with the Secretary-General
of the United Nations of an instrument of accession
which shall take effect on the date of its deposit.

Section 42. Each specialized agency concerned shall
communicate the text of this Convention together with
the relevant annexes to those of its members which are
not Members of the United Nations and shall invite
them to accede thereto in respect to that agency by
depositing an instrument of accession to this Conven-
tion in respect thereof either with the Secretary-General
of the United Nations or with the executive head of the
specialized agency.

Section 43. Each State party to this Convention shall
indicate in its instrument of accession the specialized
agency or agencies in respect of which it undertakes
to apply the provisions of this Convention. Each State
party to this Convention may by a subsequent written
notification to the Secretary-General of the United
Nations undertake to apply the provisions of this
Convention to one or more further specialized agencies.
This notification shall take effect on the date of its
receipt by the Secretary-General.

B. SIGNATURE FOLLOWED BY RATIFICATION
OR ACCESSION

71. The Convention on the Prevention and Punish-
ment of the Crime of Genocide provides both for
signature up to a certain date, followed by ratification,
and for accession. In resolution 260 (III) approving
this Convention, the General Assembly " proposes it for
signature and ratification or accession in accordance
with its article XI ", which provides as follows :

The present Convention shall be open until 31 De-
cember 1949 for signature on behalf of any Member
of the United Nations and of any non-member State
to which an invitation to sign has been addressed by
the General Assembly.

The present Convention shall be ratified, and the
instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

After 1 January 1950, the present Convention may
be acceded to on behalf of any Member of the United
Nations and of any non-Member State which has
received an invitation as aforesaid.

Instruments of accession shall be deposited with
the Secretary-General of the United Nations.

72. It is to be noted that on 3 December 1949, the
General Assembly adopted resolution 368 (IV)
concerning the invitations to be addressed to non-mem-
ber States to become parties to the Convention on the
Prevention and Punishment of the Crime of Genocide.
The resolution reads as follows:

The General Assembly,
Considering that article XI of the Convention on the Pre-

vention and Punishment of the Crime of Genocide, approved
by General Assembly resolution 260 A (III) of 9 December
1948, provides, inter alia, that the Convention shall be open
to signature and ratification or to accession on behalf of any
non-member State to which an invitation has been addressed
by the General Assembly.



16 Yearbook of the International Law Commission, Vol. II

Considering that it is desirable to send invitations to those
non-Member States which, by their participation in activities
related to the United Nations, have expressed a desire to
advance international co-operation.

1. Decides to request the Secretary-General to dispatch
the invitations above-mentioned to each non-member State
which is or hereafter becomes an active member of one or
more of the specialized agencies of the United Nations, or
which is or hereafter becomes a Party to the Statute of the
International Court of Justice;

2. Remains convinced of the necessity of inviting Mem-
bers of the United Nations which have not yet done so to sign
or ratify the Convention on the Prevention and Punishment of
the Crime of Genocide as soon as possible.

73. In resolution 795 (VIII) of 3 November 1953,
the General Assembly reiterated its appeal to States to
ratify or accede to this Convention as soon as possible.

C. SIGNATURE OR ACCEPTANCE

74. The Protocols relating to the transfer to the
United Nations of functions and powers exercised under
international agreements by the League of Nations or
by certain Governments leave interested States free to
accede to them either by signature only, or by signature
followed by acceptance, or by acceptance only.

75. Thus articles III and IV of the Protocol amending
the International Convention relating to Economic
Statistics signed at Geneva on 14 December 1928 pro-
vide as follows :

ARTICLE III

The present Protocol shall be open for signature
or acceptance by any of the Parties to the Convention
of 14 December 1928 relating to Economic Statistics,
to which the Secretary-General has communicated
for this purpose a copy of this Protocol.

ARTICLE IV

States may become Parties to the present Protocol
by:

(a) Signature without reservation as to acceptance;
(b) Signature with reservation as to acceptance,

followed by acceptance;
(c) Acceptance.
Acceptance shall be effected by the deposit of a

formal instrument with the Secretary-General of the
United Nations.

76. Identical provisions are included in the corre-
sponding articles of the following Protocols: 4S Protocol
amending the International Agreement for the Suppres-
sion of the White Slave Traffic, signed at Paris on
18 May 1904, and the International Convention for the
Suppression of the White Slave Traffic, signed at Paris
on 4 May 1910; Protocol amending the Agreement for
the Suppression of the Circulation of Obscene Publica-
tions, signed at Paris on 4 May 1910; Protocol amending
the Slavery Convention signed at Geneva on 25 Sep-
tember 1926.

IV. Procedures for entry into force laid down
in the Treaties adopted by the General Assembly

77. Some treaties provide for their entry into force in
respect of each State on the date of that State's accession
to them.

4 8 See above, Section I D.

78. Section 32 of the Convention on the Privileges and
Immunities of the United Nations provides that the
Convention.

. . . shall come into force as regards each Member
on the date of deposit of each instrument of accession.

79. The Convention on the Privileges and Immunities
of the Specialized Agencies contains a similar clause.
Under section 41 of that Convention, accession

. . . shall be effected by deposit with the Secretary-
General of the United Nations of an instrument of
accession which shall take effect on the date of its
deposit.

80. Section 44 of this Convention also contains the
following special provisions regarding its entry into
force for a State party to the Convention in respect
of a specialized agency :

This Convention shall enter into force for each State
party to this Convention in respect of a specialized
agency when it thas become applicable to that agency in
accordance with section 37 and the State party has
undertaken to apply the provisions of the Convention
to that agency in accordance with section 43.

81. Article XIII of the Convention on the Prevention
and Punishment of the Crime of Genocide prescribes the
following procedure for entry into force :

On the day when the first twenty instruments of ratifi-
cation or accession have been deposited, the Secretary-
General shall draw up a proces-verbal and transmit a
copy of it to each Member of the United Nations and
to each of the non-member States contemplated in
article XL

The present Convention shall come into force on the
ninetieth day following the date of deposit of the twen-
tieth instrument of ratification or accession.

Any ratification or accession effected subsequent to
the latter date shall become effective on the ninetieth day
following the deposit of the instrument of ratification or
accession.

82. Article V of the Protocol amending the Interna-
tional Convention relating to Economic Statistics signed
at Geneva on 14 December 1928 makes the following
provision for its entry into force :

The present Protocol shall come into force on the
date on which two or more States shall have become
Parties thereto.

The amendments set forth in the annex to the present
Protocol shall come into force when fifteen States have
become Parties to the present Protocol, and consequently
any State becoming a Party to the Convention, after the
amendments thereto have come into force, shall become
a Party to the Convention as so amended.

83. Similar provisions are to be found in the other
Protocols mentioned above (section I D). They all pro-
vide for their entry into force on the date on which a
specified number of States have become Parties to them.
The date specified for the entry into force of the amend-
ments in the annexes to these Protocols is also that on
which a specified number of States have become Parties
to the Protocols.
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Y. Other matters relating to the Law of Treaties
specified in the Treaties adopted

by the General Assembly

A. TEMPORAL VALIDITY OF TREATIES

84. The following Conventions adopted by the General
Assembly contain provisions regarding the duration of
their validity.

85. Section 35 of the Convention on the Privileges and
Immunities of the United Nations reads as follows :

This convention shall continue in force as between
the United Nations and every Member which has depo-
sited an instrument of accession for so long as that Mem-
ber remains a Member of the United Nations, or until a
revised general convention has been approved by the
General Assembly and that Member has become a party
to this revised convention.

86. Section 47 of the Convention on the Privileges and
Immunities of the Specialized Agencies provides as
follows :

1. Subject to the provisions of paragraphs 2 and 3 of
this section, each State party to this Convention under-
takes to apply this Convention in respect of each spe-
cialized agency covered by its accession or subsequent
notification, until such time as a revised convention or
annex shall have become applicable to that agency and
the said State shall have accepted the revised convention
or annex. In the case of a revised annex, the acceptance
of States shall be by a notification addressed to the
Secretary-General of the United Nations, which shall
take effect on the date of its receipt by the Secretary-
General.

2. Each State party to this Convention, however,
which is not, or has ceased to be, a member of a spe-
cialized agency, may address a written notification to
the Secretary-General of the United Nations and the
executive head of the agency concerned to the effect
that it intends to withhold from that agency the benefits
of this Convention as from a specified date, which shall
not be earlier than three months from the date of receipt
of the notification.

3. Each State party to this Convention may withhold
the benefit of this Convention from any specialized
agency which ceases to be in relationship with the United
Nations.

4. The Secretary-General of the United Nations
shall inform all member States parties to this Convention
of any notification transmitted to him under the provi-
sion of this section.

87. Article XIV of the Convention on the Prevention
and Punishment of the Crime of Genocide provides as
follows:

The present Convention shall remain in effect for a
period of ten years as from the date of its coming into
force.

It shall thereafter remain in force for successive
periods of five years for such Contracting Parties as have
not denounced it at least six months before the expiration
of the current period.

Denunciation shall be effected by a written notification
addressed to the Secretary-General of the United
Nations.

B. APPLICATION OF TREATIES UNDER DOMESTIC LAW

88. The above-mentioned Conventions (section V A)
also contain provisions regarding their application under
the domestic law of the States which become parties to
them.

89. Thus, section 34 of the Convention on the Privi-
leges and Immunities of the United Nations provides as
follows:

It is understood that, when an instrument of accession
is deposited on behalf of any Member, the Member will
be in a position under its own law to give effect to the
terms of this convention.

90. Similar provisions are to be found in section 46 of
the Convention on the Privileges and Immunities of the
Specialized Agencies.

91. Article V of the Convention on the Prevention and
Punishment of the Crime of Genocide provides as
follows:

The Contracting Parties undertake to enact, in accor-
dance with their respective Constitutions, the necessary
legislation to give effect to the provisions of the present
Convention and, in particular, to provide effective pen-
alties for persons guilty of genocide or any of the other
acts enumerated in article III.

92. Article 1 of the Protocol amending the Interna-
tional Convention relating to Economic Statistics signed
at Geneva on 14 December 1928, provides as follows:

The Parties to the present Protocol undertake that, as
between themselves, they will, in accordance with the
provisions of the present Protocol, attribute full legal
force and effect to, and duly apply, the amendments to
that instrument as they are set forth in the annex to the
present Protocol.

93. Similar provisions are to be found in the other Proto-
cols mentioned above (section I D).

C. TERRITORIAL APPLICATION

94. Article XII of the Convention on the Prevention
and Punishment of the Crime of Genocide provides:

Any Contracting Party may at any time, by notifica-
tion addressed to the Secretary-General of the United
Nations, extend the application of the present Conven-
tion to all or any of the territories for the conduct of
whose foreign relations that Contracting Party is respon-
sible.

D. SETTLEMENT OF DISPUTES

95. Section 30 of the Convention on the Privileges and
Immunities of the United Nations contains the following
provisions regarding the settlement of disputes:

All differences arising out of the interpretation or
application of the present convention shall be referred
to the International Court of Justice, unless in any case
it is agreed by the Parties to have recourse to another
mode of settlement. If a difference arises between the
United Nations on the one hand and a Member on the
other, a request shall be made for an advisory opinion
on any legal question involved in accordance with
Article 96 of the Charter and Article 65 of the Statue of
the Court. The opinion given by the Court shall be ac-
cepted as decisive by the parties.



18 Yearbook of the International Law Commission, Vol. II

96. Identical provisions are to be found in section 32
of the Convention on the Privileges and Immunities of
the Specialized Agencies.

97. Article IX of the Convention on the Prevention and
Punishment of the Crime of Genocide contains the
following provisions:

Disputes between the Contracting Parties relating to
the interpreation, application or fulfilment of the pre-
sent Convention, including those relating to the respon-
sibility of a State for genocide or any of the other acts
enumerated in article III, shall be submitted to the
International Court of Justice at the request of any of the
parties to the dispute.

E. REVISION

98. Under section 48 of the Convention on the Privi-
leges and Immunities of the Specialized Agencies,

At the request of one-third of the States parties to this
Convention, the Secretary-General of the United Nations
will convene a conference with a view to its revision.

99. In accordance with article XVI of the Convention
on the Prevention and Punishment of the Crime of
Genocide,

a request for the revision of the present Convention
may be made at any time by any Contracting Party by
means of a notification in writing addressed to the Secre-
tary-General.

The General Assembly shall decide upon the steps, if
any, to be taken in respect of such request.

F. DEPOSIT AND DEPOSITARY FUNCTIONS

100. The text of resolution 24 (I) of 12 February 1946
on the transfer of certain functions, activities and assets
of the League of Nations has been reproduced earlier in
this memorandum. This resolution enumerates the deposi-
tary functions, the exercise of which, previously entrusted
to the Secretary-General of the League of Nations, has
devolved upon the Secretary-General of the United
Nations.
101. We give below the provisions concerning deposit
and notification by the depositary which are contained in
the Conventions and Protocols adopted by the General
Assembly.
102. The Convention on the Privileges and Immunities
of the United Nations contains the following provisions
on this point:

Section 32. Accession shall be effected by deposit of
an instrument with the Secretary-General of the United
Nations . . .

Section 33. The Secretary-General shall inform all
Members of the United Nations of the deposit of each
accession.

103. The Convention on the Privileges and Immunities
of the Specialized Agencies provides as follows:

Section 45. The Secretary-General of the United Na-
tions shall inform all Members of the United Nations, as
well as all members of the specialized agencies, and exe-
cutive heads of the specialized agencies, of the deposit of
each instrument of accession received under section 41 and
of subsequent notifications received under section 43. The
executive head of a specialized agency shall inform the

Secretary-General of the United Nations and the mem-
bers of the agency concerned of the deposit of any in-
strument of accession deposited with him under sec-
tion 42.

Section 49. The Secretary-General of the United
Nations shall transmit copies of this Convention to each
specialized agency and to the Government of each Mem-
ber of the United Nations.

104. Similarly, the Convention on the Prevention and
Punishment of the Crime of Genocide contains the
following provisions:

ARTICLE XVIII

The original of the present Convention shall be depo-
sited in the archives of the United Nations.

A certified copy of the Convention shall be trans-
mitted to all Members of the United Nations and to the
non-member States contemplated in article XI.

105. Similar provisions are to be found in the transfer
Protocols mentioned in section I D of this memorandum.
For instance, the Protocol amending the International
Convention relating to Economic Statistics signed at
Geneva on 14 December 1928 provides as follows:

ARTICLE VII

The present Protocol, of which the Chinese, English,
French, Russian and Spanish texts are equally authentic,
shall be deposited in the archives of the United Nations
Secretariat. . . . A certified copy of the Protocol, includ-
ing the annex, shall be sent by the Secretary-General to
each of the States Parties to the Convention of 14 De-
cember 1928 relating to Economic Statistics, as well as
to all States Members of the United Nations.

VI. Reservations to multilateral conventions

106. The General Assembly has adopted the following
resolutions on the subject of reservations to multilateral
conventions: resolution 478 (V) of 16 November 1950,
the chief object of which was to request the International
Court of Justice to give an advisory opinion on certain
questions connected with reservations to the Convention
on the Prevention and Punishment of the Crime of
Genocide and objections to those reservations; resolu-
tion 598 (VI) of 12 February 1952, principally giving
effect to the advisory opinion of the Court; and resolu-
tion 1452 (XIV) of 7 December 1959, entitled " Re-
servations to multilateral conventions: the Convention
on the Inter-Governmental Maritime Consultative
Organization ". Before reproducing the text of these
resolutions in extenso, we shall describe the cir-
cumstances in which they were adopted and the dis-
cussions which preceded their adoption.

A. RESOLUTION 478 (V) OF 16 NOVEMBER 1950

107. It was at the suggestion of the Secretary-General
that the Assembly considered the question of reserva-
tions to multilateral conventions. As depositary of
conventions which have been adopted by the General
Assembly, as well as of many other multilateral
agreements which have been concluded under the aus-
pices of the United Nations, the Secretary-General had
requested the General Assembly, at its fifth session in
1950, for guidance concerning the procedure to be fol-
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lowed regarding reservations made by States as condi-
tional to their accession to such conventions.
108. At the time the Secretary-General put this ques-
tion before the General Assembly, the subject had a
certain practical urgency because of the Convention on
the Prevention and Punishment of the Crime of
Genocide. A number of States had made reservations as
to various articles of the Convention, to the substance of
which some States had objected. The Secretary-General
had therefore had to decide whether States making
reservations to which objection had been raised were to
be counted among those necessary to permit the entry
into force of the Convention.
109. At its 285th plenary meeting held on 26 Sep-
tember 1950, the General Assembly referred the question
to the Sixth Committee, which considered it at its 217th
to 225th meetings, from 6 to 20 October 1950. The
Sixth Committee had before it a report of the Secretary-
General,40 in which he gave an account of the practice
followed by the Secretariat of the United Nations,
showing how this compared with the practice of the
League of Nations, and reviewed the opinions of nume-
rous international jurists and the actions of Governments
in this respect.
110. The practice followed by the Secretary-General in
the absence of specific provisions in a convention gov-
erning reservation procedures was summarized as follows
in the report: 50

A state may make a reservation when signing, rati-
fying or acceding to a convention, prior to its entry into
force, only with the consent of all States which have
ratified or acceded thereto up to the date of entry into
force; and may do so after the date of entry into force
only with the consent of all States which have theretofore
ratified or acceded.
111. At the same time, the report of the Secretary-
General drew attention to the system followed by the
Pan American Union as to multilateral conventions
concluded among the American States for which it serves
as depositary. The essence of this rule has been estab-
lished as follows: 51

1. The treaty shall be in force, in the form in
which it was signed, as between those countries which
ratify it without reservations, in the terms in which it
was originally drafted and signed.

2. It shall be in force as between the governments
which ratify it with reservations and the signatory States
which accept the reservations in the form in which the
treaty may be modified by said reservations.

3. It shall not be in force between a government
which may have ratified with reservations and another
which may have already ratified, and which does not
accept such reservations.
112. The main questions raised in the course of the
debates were the following: competence of the Committee
to make any determination governing the larger aspects
of the problem; to what organ of the United Nations it
might be appropriate for the question to be referred; the
relative need for interim guidance to be given to the
Secretary-General by the General Assembly pending the

19 Official Records of the General Assembly, Fifth Ses-
sion, Annex, agenda item 56, document A/1372.

50 Ibid., para. 46.
31 Ibid., para. 26.

results of any such referral; what rule it would be pre-
ferable for the Secretary-General to follow in the event
of such a provisional instruction; and, finally, what
general recommendations to States might serve to eli-
minate the occurrence of the difficulties previously
encountered in connexion with reservation?
113. The relevant passages of the report of the Sixth
Committee 52 are reproduced below:

8. On the question of competence a number of dele-
gations were of the opinion that, since the question
before the Committee concerned only the procedure to
be followed by the Secretary-General as depositary of
multilateral conventions, the General Assembly was
competent to give him instructions on the mariner in
which he should administer that function. A large majo-
rity of the Committee, however, believed that it was not
appropriate, in the time now available, for the General
Assembly to establish, without further examination, rules
which would have the effect of determining legal rela-
tions among States under United Nations conventions.

9. Accordingly, the Committee gave detailed consi-
deration to the problem of referring the question to a
qualified organ. Opinion was divided as to whether the
International Law Commission or the International
Court of Justice was more suitable in the circumstances.
Many delegations favoured the International Law Com-
mission because it already had under preparation a
report on the law of treaties, and had in fact, at its
second session, briefly discussed the subject of reserva-
tions. Moreover, it was considered that the International
Law Commission, unlike the Court, would not be restric-
ted to existing principles of international law in a field in
which there had been insufficient development of general
principles and in which the main legal systems of the
world in fact differed. It was felt by many that on the
present problem the Court would be confined to an
interpretation of the law, whereas what was involved, in
part at least, was not strictly a question of law but the
development of appropriate procedures for which the
Commission was well suited. It was especially felt that
in so far as concerned a general solution broadly applic-
able to a variety of cases, what the General Assembly
required was a study to serve as a basis for future discus-
sion.

10. The contrary position, favouring a request by
the General Assembly for an advisory opinion of the
International Court of Justice, was based upon the view
that it was not the function of the International Law
Commission to solve controversial questions; its function
was to codify law, whereas it was the duty of the Inter-
national Court of Justice to settle just such conflicts in
matters of law and to state the law when it was doubtful.
On the level of immediate practical considerations, it was
also noted that the Court would be in a position to
render an earlier decision, the more so in view of the
heavy burden of work, on a variety of major subjects,
which already weighed upon the programme of the
International Law Commission. In fact, it was suggested
by France (A/C.6/L.118) that a prompt submission to
the Court of a precisely formulated question might per-
mit the Secretary-General to give effect to the opinion
before the end of the ninety-day period which would
bring the Convention on Genocide into force. Further-

52 Ibid., document A/1494, paras. 8-27.
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more, it was noted by other delegations that if a dif-
ference were to arise between given States on any of the
matters now under debate, these very questions would
eventually be referred to the Court in accordance with
article IX of the Convention on Genocide — from which
it seemed logical to make the submission immediately.

11. In either case, a majority of the representatives
considered that the General Assembly would wish to
discuss the content of an advisory opinion of the Court,
or of the study made by the International Law Commis-
sion, before the recommendation of either body could
be put into practice by the Secretary-General, in so far
as depositary procedures were affected.

12. Because the Convention on Genocide, which had
caused the Secretary-General to submit the problem to
the General Assembly, was in prospect of entering into
force, a substantial number of delegations felt that some
instructions to the Secretary-General were warranted
pending the outcome of the reference of the matter to the
International Law Commission or the International Court
of Justice. For this purpose three leading proposals were
made. Although a few delegations would have inclined to-
ward the position that the depositary was competent to
proceed without interim instructions, the main debate cen-
tred upon these three proposals. The United States of
America submitted a draft resolution (A/C.6/L.114/
Rev. 1) designed to avoid delay in the entry into force of
a convention by permitting the Secretary-General to follow
his previous procedure, for the purposes of entry into
force, in any case where reservations were submitted. But
this was to be without prejudice to the legal status of the
parties, of ratifications or accessions, or of acceptances
or rejections of reservations.

13. The United Kingdom, on the other hand, placed
before the Committee an amendment (A/C.6/L.115)
designed, in its first three paragraphs, to continue the
League of Nations rule as applied by the Secretary-
General of the United Nations, pending the formulation
of a final policy. As noted in paragraph 5 above,53 this
rule would treat an adherence subject to a reservation
as valid and acceptable by the depositary only if it first
received the consent, tacit or implied, of all the other
States concerned.

14. At the same time, Uruguay proposed an amend-
ment (A/C.6/L.116) to the United States draft, instruct-
ing the Secretary-General to follow a rule modelled after
that of the Pan American Union, pending the final deci-
sion. As noted in paragraph 6 above,51 this rule enables
a convention to be in force between a State proposing a
reservation and any other party accepting that reserva-
tion, while not in force as between the reserving State and
any party expressing its disagreement with the reservation.

15. Numerous delegations favoured the United
States proposal because it facilitated the entry into force
of conventions and still sought not to compromise the
question of the legal position of States as parties. Some
delegations, however, argued against the United States
proposal on the ground that it was preferable to adopt
one or the other traditional rules.

16. The principal reasons adduced in favour of the
United Kingdom amendment were that it maintained a

53 See para . 110 of this m e m o r a n d u m .
54 See para . I l l of this m e m o r a n d u m .

convention in the form of one integral text applicable
to the legal relations among all parties, and prevented an
alteration by means of a reservation of any of the terms
of that text against the will of the States concerned. On
the other hand, many of the delegations opposing the
League of Nations practice considered that it would
now constitute an extension of the rule of unanimity
with its corollary, the veto. It would enable one State
arbitrarily to exclude the participation of another even
though the reservation might be proposed only on some
reasonable adjustment of the framework of the conven-
tion to the internal legal system of the reserving State.
Such a result would derogate from the sovereignty of the
reserving State.

17. The practice of the Pan American Union was
strongly advocated by many delegations. They argued
that by facilitating reservations the system enabled the
maximum number of States to accede to conventions,
thus speeding their entry into force, and so favouring the
progressive development of international law while
nevertheless respecting the national sovereignty of each
State. Although opposing this system, those delegations
which favoured the practice thus far followed by
the League of Nations and the Secretary-General
of the United Nations acknowledged the advan-
tages of the Pan American method and emphasized its
applicability to a regional organization. They also
stressed that any rule adopted by the United Nations
would not prejudice the right of other organizations to
follow a system of their own choosing. Their objection
to the Uruguayan proposal, as a provisional measure,
was that it would upset the procedures and the relations
among States thus far prevailing, for what might prove
to be only an interim period. As regards long-term
legal considerations, it was objected that this system,
although it facilitated adherences to conventions, did so
only, in effect, by breaking down a uniform multilateral
text into a composite of bilateral agreements between
some pairs of adhering States but not between other
pairs. To those delegations emphasizing the law-making
character of United Nations conventions, it seemed
undesirable to turn to a system which would theoretically
permit the obligations of States under broad rules of
international conduct to obtain between some States
adhering to the convention but not between others. It
was for this reason that the representative of Chile
offered an amendment (A/C.6/L.120) to the Uruguayan
proposal in order that it might not apply where the text
of the convention had been adopted by the General
Assembly. He urged that a minority ought not to be
able to make its views, outvoted on the floor of the
Assembly, prevail by the device of reservations.

18. A number of subsidiary questions were raised
in connexion with the problem of interim instructions.
If the League of Nations rule requiring consent to
reservations were to be followed, it would be necessary
to decide what groups of States should have the power
to exclude, by objecting to a reservation, the participa-
tion of a State ready to take part subject to the condi-
tions presented. One element of the United Kingdom
draft (A/C.6/L.115) was that signatory States, having
an interest to protect in the text of a convention in the
form in which it was signed, should — up to the date
of entry into force — be able to prevent reservations
from altering that text against their will. Carrying this
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view one step further, Sweden entered an amendment
(A/C.6/L.121) permitting such an objection, by a
signatory to a convention which prescribes a time-limit
for signature, up to the date of the expiry of that time-
limit. The report of the Secretary-General, on the other
hand, had presumed that only ratifying or acceding
States would be in a position to exercise this power to
exclude. Each position received support in the course
of the debates. The Netherlands, however, raised the
possibility of a compromise system whereby signatories
might be permitted to make so important an objection
only on declaring their intention to ratify within a
specified period of time.

19. So also, Iran submitted a draft, by way of
amendment (A/C.6/L.119), which would have recom-
mended to States Members of the United Nations the
insertion, in all conventions to be concluded by them
in the future, of a clause defining the procedure to be
adopted by the depositary when a reservation is entered
by a State and the legal effect of an objection to such
a reservation put forward by another State. The French
draft already referred to (A/C.6/L.118), while making
the same point, included a recommendation that Member
States dispense as far as possible with the use of
reservations to conventions adopted under the auspices
of the United Nations.

20. As the debates carried forward the analysis of
these various positions on the whole subject of reserva-
tions, a general feeling developed that any questions
to be referred to another organ would require very
exact formulation. With this in mind, Egypt, France,
Greece, Iran and the United Kingdom presented a joint
draft resolution (A/C.6/L.123) requesting an advisory
opinion from the International Court of Justice on
precise questions affecting the validity of any adherence
subject to a contested reservation, as well as the classes
of States having the power to make an effective objec-
tion. A joint amendment to this draft, offered by
Belgium, Denmark, Netherlands, Norway and Sweden
(A/C.6/L.124), proposed that these questions be
determined solely in respect of those multilateral
conventions which had been listed by the Secretary-
General as yet to come into force.

21. Meanwhile, the importance of permitting reser-
vations was stressed by numerous delegations, the
representative of Poland traced the origin of the use of
reservations to the development of the majority vote
in the drafting of conventions, as opposed to the earlier
use of unanimity even in the preparation of the text.
Since the drafting conference itself no longer required
the full agreement of all prospective parties before the
final text could be adopted, he noted that reservations
were the counterpart device which permitted the
minority nevertheless to continue as parties. He there-
fore urged the Committee not to adopt a rule which
would permit the majority not only to impose its will
in the choice of the text but also as to the conditions
under which the minority might adhere — a possibility
which he could not justify by considerations either of
theory or of practice.

22. The representatives of the Union of Soviet
Socialist Republics and the Byelorussian Soviet Socialist
Republic stated that the theory of the inability of the
Secretary-General to receive an instrument of ratifica-
tion in definitive deposit if even one of the States

parties to a convention objected to a reservation was
incompatible with the principle of State sovereignty and
contrary to the fundamental principles of international
law. In fact, in their view, the recommendations of
the Secretary-General would have the effect of prohi-
biting the submission of reservations, since a State in
the minority when the text of a convention was drafted
could not hope that there would be no State objecting
to a reservation; for a reservation was usually made
because corresponding provisions had been rejected
during the drafting of the text of the convention. The
attitude of the Secretary-General, they contended, was
contrary both to the principles of international law and
to its practice in the conclusion of multilateral treaties;
the indisputable right of a State to make reservations
had been recognized during the signing of many treaties.
As to the Convention on Genocide, the representative
of the USSR was of the opinion that the Secretary-
General should be strictly guided by its text, which
did not contain any special procedure for the deposit
of ratifications with reservations; neither did it contain
any limitations of the right to submit reservations. The
legal implications of a reservation at the signing of a
convention, in the opinion of the USSR representative,
would be that those provisions of a convention which
were the subject of the reservation would not apply
to relations between the State which made the reserva-
tion and all other parties to the convention. He believed
that the General Assembly was not comptetent 1o give
instructions to the Secretary-General, which would in
effect be complementary to the text of the Convention
on Genocide, since it would lead to the creation of new
legal relations, not contemplated by the Convention,
between States parties to the Convention. Reinforcing
this stand, the representative of Czechoslovakia observed
that the rule of unanimity would convert the State
disagreeing with a reservation into a judge of the State
which put in forward.

23. In the view of most delegations, the character
of the problem before the Committee altered when, on
16 October 1950, the Assistant Secretary-General in
charge of the Legal Department was able to announce
that the Convention on the Prevention and Punishment
of the Crime of Genocide had received a number of
ratifications and accessions on 14 October, so that the
twenty instruments necessary for its entry into force
were now at hand, irrespective of the theory used in
determining the validity of those containing reservations.
In the minds of a majority of the representatives in the
Committee this fact removed much of the urgency of
any answer from the International Law Commission or
the International Court of Justice, and significantly
affected the formulation of the questions which had
thus far been proposed for submission to either body.
Moreover, from a list of other multilateral agreements
of which the Secretary-General is the depositary, sub-
mitted to the Committee by the Secretary-General
(A/C.6/L.122), together with their provisions concern-
ing reservations (A/C.6/L.122/Add.l), it appeared that
there was no urgency, in so far as these other conven-
tions were concerned, for the Secretary-General to
receive particular directives.

24. At this point the thirteen delegations which had
previously submitted drafts bearing on any aspect of
the problem withdrew all prior drafts and offered in
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their place a joint proposal, which they submitted to the
Committee at its 224th meeting (A/C.6/L.125). This
draft formulated specific questions arising under the
Convention on Genocide, to be referred to the Court
with a request for an advisory opinion. At the same
time, it invited the International Law Commission, in
the course of its work on the codification of the law
of treaties, to study the question of reservations to
multilateral conventions, giving priority to the subject
in order to report to the General Assembly at its sixth
session.

25. It was also pointed out that, as a result of the
entry into force of the Convention, it no longer seemed
necessary, in view of the little likelihood of a similar
situation arising in the near future, for the Sixth Com-
mittee to attempt to elaborate any interim procedure
for the Secretary-General to follow until the substantive
question could be settled. It would be sufficient for the
depositary to continue to handle the deposit of instru-
ments in the same manner as heretofore so long as he
avoided any legal interpretation being made as to the
effect of contested reservations upon the status of the
parties, pending the adoption of a final solution. This
would also prevent any possible prejudgement of the
eventual outcome.

26. Likewise, for the reason that the joint proposal
was designed to obtain not only an advisory opinion
under a specific convention but also a study which
might choose between distinctly different theories as to
the effect of reservations, it was generally concluded
that it would be premature for the General Assembly
at this session to make any recommendations to States
on the broader question of eliminating the difficulties
which have been encountered in connexion with reser-
vations. It was felt that it would be better to await the
taking of a more definitive position at the sixth session
of the General Assembly before including recommenda-
tions on the over-all subject of reservations and related
procedures, since the nature of any recommendation
might vary according to the type of system adopted.

27. Although approving the text of the request
submitted to the International Law Commission by the
joint proposal, a number of delegations were never-
theless still unable to agree to the request for an advisory
opinion from the International Court of Justice on a
subject of this nature. A number also believed that it
was contradictory to submit the problem to two different
bodies at once. The Philippine representative felt that
it should be left to the contracting parties themselves
to submit to the International Court of Justice any
dispute as to the interpretation or application of the
Convention on Genocide, as provided in its article IX;
and that it was not for the General Assembly but for
the parties directly involved to formulate the issues to
be submitted to the judgement of the Court. For that
reason the USSR proposed an amendment (A/C.6/
L.I27) to the joint proposal, deleting the request to the
Court for an advisory opinion. When, however, it was
asked that the parts of the joint draft resolution
concerning the two submissions should be voted upon
separately, it was agreed that it would be unnecessary
to vote upon the USSR amendment.

114. At its 3O5th plenary meeting, held on 16 No-
vember 1950, the General Assembly adopted resolu-
tion 478 (V), which reads as follows:

The General Assembly,
Having examined the report55 of the Secretary-Gen-

eral regarding reservations to multilateral conventions,
Considering that certain reservations to the Conven-

tion 56 on the Prevention and Punishment of the Crime
of Genocide have been objected to by some States,

Considering that the International Law Commission
is studying the whole subject of the law of treaties,
including the question of reservations,57

Considering that different views regarding reserva-
tions have been expressed during the fifth session of
the General Assembly, and particularly in the Sixth
Committee,58

1. Requests the International Court of Justive to
give an advisory opinion on the following questions:

'" In so far as concerns the Convention on the
Prevention and Punishment of the Crime of Genocide
in the event of a State ratifying or acceding to the
Convention subject to a reservation made either on
ratification or on accession, or on signature followed
by ratification:

" I. Can the reserving State be regarded as being
a party to the Convention while still maintaining its
reservation if the reservation is objected to by one
or more of the parties to the Convention but not by
others?

" II. If the answer to question I is in the affirma-
tive, what is the effect of the reservation as between

the reserving State and:
" (a) The parties which object to the reservation?
" (b) Those which accept it?

" III. What would be the legal effect as regards
the answer to question I if an objection to a reserva-
tion is made:
" (a) By a signatory which has not yet ratified?
" (b) By a State entitled to sign or accede but which
has not yet done so? ";
2. Invites the International Law Commission:
(a) In the course of its work on the codification of

the law of treaties, to study the question of reservations
to multilateral conventions both from the point of view
of codification and from that of the progressive develop-
ment of international law; to give priority to this study
and to report thereon, expecially as regards multi-
lateral conventions of which the Secretary-General is
the depositary, this report to be considered by the
General Assembly at its sixth session;

(b) In connexion with this study, to take account of
all the views expressed during the fifth session of the
General Assembly, and particularly in the Sixth Com-
mittee;

3. Instructs the Secretary-General, pending the
rendering of the advisory opinion by the International
Court of Justice, the receipt of a report from the Inter-
national Law Commission and further action by the
General Assembly, to follow his prior practice with

55 Official Records of the General Assembly, Fifth Session,
Sixth Committee, Annexes, agenda item 56, document A/1372.

36 Resolution 260 A (III).
57 Official Records of the General Assembly, Fifth Session,

Supplement No. 12, paras. 160-164.
ns Ibid., Sixth Committee, 217th-225th meetings.
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respect to the receipt of reservations to conventions and
with respect to the notification and solicitation of
approvals thereof, all without prejudice to the legal
effect of objections to reservations to conventions as it
may be recommended by the General Assembly at its
sixth session.

B. RESOLUTION 598 (VI) OF 12 FEBRUARY 1952

115. On 28 May 1951, the International Court of
Justice gave its advisory opinion on reservations to the
Convention on the Prevention and Punishment of the
Crime of Genocide.59 The International Law Commis-
sion devoted chapter II of its report on the work of its
third session to the general subject of reservations to
multilateral conventions.60

116. On 13 November 1951, the General Assembly
decided to include the advisory opinion of the Court
and the International Law Commission's report in the
agenda of its sixth session.

117. The opinion of the Court and chapter II of the
report of the International Law Commission were
referred to the Sixth Committee, which considered them
at its 264th to 278th meetings, from 5 December 1951
to 5 January 1952, under the general heading of
" Reservations to multilateral conventions ".

118. The debates in the Sixth Committee concerned
three principal problems. The first was the effect of
objections to reservations in the case of the Convention
on Genocide; the second was the practice to be followed
concerning reservations to conventions to be drafted in
the future; and the third concerned the practice to be
followed with respect to reservations and objections to
them in the case of existing conventions other than the
Convention on Genocide.

119. These debates are summarized as follows in the
report of the Sixth Committee to the General
Assembly: 61

26. As to the first problem, most delegations
thought that reservations to the Convention on Genocide
should be governed by the principles of the advisory
opinion of the International Court of Justice, under
which the test of compatibility with the object and
purpose of the Convention would be applied to reserva-
tions. Others, however, took the view that States had
an absolute right to make whatever reservations they
chose to that Convention. Still others expressed the
opinion that such reservations required the unanimous
consent of the parties, or that no reservations whatever
were admissible in that case.

27. Many delegations thought that the second
problem, that relating to conventions in general, could
be largely solved by recommending, in accordance with
the suggestion of the International Law Commission
(A/1858, paragraph 33), that organs of the United
Nations, specialized agencies and States should, in the
course of preparing multilateral conventions, consider
the insertion therein of provisions relating to the

59 In ternat ional Cour t of Justice, Reports of Judgements,
Advisory Opinions and Orders, 1951, p . i 5 .

60 Official Records of the General Assembly, Sixth Session
Supplement No. 9, A/1858.

61 Ibid., Sixth Session, Annexes, agenda item 49, document
A/2047, paras. 26-41.

admissibility or non-admissibility of reservations and to
the effect to be attributed to them. Some thought that
such a provision should be included in all cases, while
others preferred to leave it open to negotiators to
determine the advisability of inserting such a clause.
Others, however, opposed the inclusion of clauses on
reservations unless such clauses had been adopted by
unanimous vote of the drafting conference.

28. Apart from wide agreement on the question of
the Convention on Genocide and on the insertion of
reservations clauses in future conventions, there was a
marked divergence of opinion in the Sixth Committee.

29. Some delegations supported in general the
system proposed by the International Law Commission,
under which the unanimous consent of States which had
ratified or acceded to a convention and, within certain
limitations, of signatories thereto, would be necessary
for a State to become a party subject to a reservation.

30. Others advocated that, at least for the time
being, the Secretary-General should continue his prior
practice, under which only States which had ratified or
acceded to a Convention had the right to object to
reservations so as to prevent the reserving Stats from
becoming a party.

31. Some of the delegations which in general
supported the principle of unanimous acceptance of
reservations thought that it might operate inequitably
if a single State, by objecting to a reservation, could
exclude a reserving State from a convention and
thereby frustrate the desires of a large majority of the
parties, who might wish the reserving State to be a
party and be willing to accept the reservation. To
obviate this difficulty, it was suggested that the require-
ment of unanimous acceptance might be replaced by
one of acceptance by three-fourths, two-thirds, or a
simple majority of the States concerned.

32. A large number favoured more liberal systems
on reservations in order to make it easy for States to
become parties to multilateral conventions. Some of
these advocated the practice adopted by the Organiza-
tion of American States, whereby a reservation is first
circulated to the signatory States for comments; if it is
maintained by the State making it, that State becomes
a party with respect to the States which accept the
reservation, but the convention does not enter into force
between the reserving State and a State which does not
accept the reservation.

33. Others, while recognizing that the nature of
some multilateral conventions made reservations to them
impossible without unanimous consent, nonetheless
were of the opinion that the principles of the advisory
opinion of the International Court of Justice should be
applied either to all conventions of a humanitarian
character or to an even wider group of conventions.
Under these principles, a State making a reservation
which had been objected to by a party to the convention
could nevertheless be regarded as being a party if the
reservation was compatible with the object and purpose
of the convention. The question of the compatibility of
a reservation with that object and purpose would be
left, at least in the first instance, to the appreciation
of each individual party. These delegations insisted that
the effect of a reservation or of an objection 1 hereto
should in no event be passed on by the Secretary-



24 Yearbook of the International Law Commission, Vol. II

General, but should be left to be settled by the States
concerned by any of the methods available for the
settlement of international disputes. Some of those which
declared in favour of the generalization of the advisory
opinion, however, also maintained the right of a party,
in so far as its own relations with a reserving State were
concerned, to refuse to accept a reservation whether
or not it was compatible with the object and purpose
of a convention, and further argued that an objection
to a reservation might affect only the article or section
of the convention to which the reservation had been
made.

34. Other delegations believed that the right to
make reservations was a necessary consequence of the
sovereignty of States and of the system of majority
votes in adopting the texts of multilateral conventions.
They advanced the view that this was existing law. In
their opinion, a State could always make whatever
reservations it wished, and the convention would enter
into force between the reserving State and all the other
parties, subject to the reservation. An objection to a
reservation would be without legal effect, and would be
an attempt to interfere in matters which were exclusively
within the competence of the reserving State.

35. Some declared it was impossible to apply a
single rule on reservations to all multilateral conven-
tions, and thought that a careful study should be made
with the object of defining categories of such conven-
tions and establishing the rules applicable to each.

36. Others doubted that any of the proposed rules
constituted in all its details an existing rule of inter-
national law, and referred to the great diversity of
opinions which had been expressed. They were of
opinion that there were no pressing problems of objec-
tions to reservations at present and probably none would
arise in the future which would make a rule necessary,
and consequently were not in favour of the Assembly's
attempting to lay down such a rule.

37. Other delegations thought it inopportune to take
a final decision on the matter, perhaps by a narrow
majority, at the sixth session of the General Assembly.
In their opinion, further study might make it possible
to arrive at a rule which would combine the best features
of all those advocated so far, and which could obtain
very wide agreement. For this reason, these delegations
favoured referring the matter back to the International
Law Commission to be dealt with in the course of the
Commission's work on the codification of the law of
treaties.

38. On the other hand, it was pointed out that even
without a new formal request by the General Assembly,
the International Law Commission would take up this
subject and make recommendations de lege jerenda in
the normal course of its work on the law of treaties.

39. Further, many desired that the subject should
be disposed of by a final decision at the current session.
They thought that a postponement would not contribute
toward reaching a solution acceptable to them, or feared
that it might mean a repetition next year of the debates
of the last and current sessions.

40. Several delegations insisted that any rule on
reservations laid down by the General Assembly for the
guidance of the Secretary-General could not be retro-
active and could not apply to existing multilateral

conventions. Such a rule, they argued, would involve
a determination of the law. A declaration of the present
law or the establishment of new law by the Assembly
could in no case be binding on the parties to existing
conventions, and would be beyond the Assembly's
competence.

41. Others, however, thought that the General
Assembly was fully competent to give instructions to
the Secretary-General relating to reservations to existing
conventions.
120. At its 360th plenary meeting, held on 12 Ja-
nuary 1952, the General Assembly adopted resolution
598 (VI), which reads as follows:

The General Assembly,
Bearing in mind the provisions of its resolution

478 (V) of 16 November 1950, which (1) requested the
International Court of Justice to give an advisory opi-
nion regarding reservations to the Convention on the
Prevention and Punishment of the Crime of Genocide
and (2) invited the International Law Commission to
study the question of reservations to multilateral conven-
tions,

Noting the Court's advisory opinion 62 of 28 May
1951 and the Commission's report,63 both rendered
pursuant to the said resolution,

1. Recommends that organs of the United Nations,
specialized agencies and States should, in the course of
preparing multilateral conventions, consider the inser-
tion therein of provisions relating to the admissibility
or non-admissibility or reservations and to the effect
to be attributed to them;

2. Recommends to all States that they be guided in
regard to the Convention on the Prevention and Punish-
ment of the Crime of Genocide by the advisory opinion
of the International Court of Justice of 28 May 1951;

3. Requests the Secretary-General:
(a) In relation to reservations to the Convention on

the Prevention and Punishment of the Crime of Geno-
cide, to conform his practice to the advisory opinion of
the Court of 28 May 1951; , -

(b) In respect of future; conventions concluded under
the auspices of the United Nations of which he is the
depositary:
(i) To continue to act as depositary in connexion with

the deposit of documents containing reservations
or objections, without passing upon the legal effect
of such documents; and

(ii) To communicate the text of such documents relating
to reservations or objections to all States concerned,
leaving it to each State to draw legal consequences
from such communications.

C. RESOLUTION 1452 (XIV) OF 7 DECEMBER 1959

121. In a letter dated 16 August 1959,64 addressed
to the Secretary-General, the Permanent Representative
of India proposed for inclusion in the provisional agenda
of the fourteenth session of the General Assembly an
item entitled " Reservations to multilateral conventions:

02 See document A/1874.
03 Official Records of the General Assembly, Sixth Session.

Supplement No. 9.
si A/4188.
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the Convention on the Inter-Governmental Maritime
Consultative Organization ".
122. On 22 September 1959, at its 803rd plenary
meeting, the General Assembly placed the item on the
agenda of the fourteenth session and referred it to the
Sixth Committee, which considered it at its 614th to
629th meetings held between 19 October and 9 No-
vember 1959, having before it a report on the question
submitted by the Secretary-General.65 The Committee
took up successively the particular question of the
Indian acceptance of the Convention on the Inter-
Governmental Maritime Consultative Organization and,
thereafter, the general question of reservations to multi-
lateral conventions. The debates on these two questions
are to be found in the report of the Sixth Committee
to the General Assembly.66 With regard to the first
question, the report states:

5. Introducing the item, the representative of India
reviewed the history of his Government's association
with IMCO. India had participated in the United Na-
tions Conference, convened under a resolution of the
Economic and Social Council in 1948, which concluded
the Convention; and on the date on which it was opened
for signature, India had signed the Convention. The
Convention having entered into force in 1958, an
instrument of acceptance by India was then deposited
with the Secretary-General, as depositary of the Con-
vention, on 6 January 1959, the date on which the
first session of the Assembly of IMCO was convened.
The terms of the instrument stipulated that the accep-
tance was subject to a number of stated conditions
concerning the consistency with the purposes of IMCO,
as defined by its Convention, of any measures of the
Government for assisting its national shipping. The
Secretary-General informed the IMCO Assembly of his
receipt of the instrument and of the text of the condi-
tions. That Assembly adopted a resolution requesting
the Secretary-General of the United Nations to circulate
the Indian document to States members of IMCO; it
resolved that, until the member States had had an
opportunity of expressing their views, India should be
free to take part without vote in the IMCO Assembly
proceedings. The Secretary-General thereupon advised
the Indian Mission to the United Nations that the
practice as to the circulation of reservations or declara-
tions, applicable to conventions adopted prior to General
Assembly resolution 598 (VI) of 12 January 1952 on
reservations, would be followed. Both in IMCO and in
correspondence with the Secretary-General, the Govern-
ment of India took the position that these actions
amounted to an application of the " unanimity rule ",
whereas India considered itself automatically a full
member of IMCO, there being no question of another
State party raising any objection. Two States members
of IMCO, however, transmitted formal objections to
the Indian condition.

6. The representative of India submitted, as the
principal matter before the Committee, the question
whether the stipulation in the instrument of acceptance
constituted a reservation. He explained that the Indian
Government had merely made a declaration of policy,
not amounting to a reservation, and intended only to

05 Official Records of the General Assembly, Fourteenth
Session, Annexes, agenda item 65, document A/4235.

66 Ibid., document A/4311, paras. 5-11 and 14-19.

restate the purposes, and the advisory and consultative
functions, of IMCO, with which any measure adopted
by the Government would be consistent.

7. It was therefore the position of India that the
Secretary-General should have accepted the instrument
without further question, that it was ultra vires and
contrary to the Charter for him to act under the instruc-
tions of IMCO in circulating the declaration, and that
his procedure violated General Assembly resolution
598 (VI).

8. A number of representatives raised the prelimi-
nary question of the competence or the propriety of the
General Assembly's taking jurisdiction of a question
affecting membership in IMCO or the interpretation of
its Convention. They noted that that Convention
expressly conferred upon IMCO organs the authority
to settle any dispute concerning the interpretation of
its provisions, which necessarily included those relating
to membership. They also pointed out that two members
of IMCO were not represented in the General Assembly,
while many United Nations Members were not members
of IMCO. The Secretary-General, these representatives
held, derived his depositary authority in this connexion
from the final articles of the IMCO Convention and
from the request in the IMCO Assembly resolution.
They therefore considered that for the General Assembly
to give other instructions either to the Secretary-
General or to IMCO would amount to exercising a
supervisory authority over a separate international
organization over which the United Nations General
Assembly did not have jurisdiction. According to this
school of thought, therefore, IMCO alone had the
responsibility for settling any question having to do
with the determination of its own membership. A
contrary body of opinion, however, held to the view
that it was normal for the General Assembly to take up
any question of the exercise by the Secretary-General
of his functions and to make suitable recommendations
to specialized agencies in fulfilment of the co-ordinative
function of the United Nations under the Charter.
Moreover, it was felt that other international organiza-
tions, in availing themselves of the depositary services
of the Secretary-General, impliedly consented to the
General Assembly's authority to give guidance to the
common depositary, who in any case acted in the name
of the United Nations as a whole.

9. Those representatives who considered that it was
basically an IMCO responsibility to determine any
question affecting the membership of that organization
also adhered to the view that the Secretary-General had
acted correctly in referring the matter to IMCO and
then seeking to ascertain the attitude of its member
States towards the Indian conditions in accordance with
the IMCO Assembly resolution. These representatives
felt that the nature of the Indian declaration raised
sufficient doubt that its submission to the membership
concerned was requisite, and compliance with the
request to circulate it was a normal depositary function.
Those who held to the contrary proposition did so
either on the grounds that the depositary should have
turned to India to resolve any ambiguity in the instru-
ment or on the grounds that in any case he should
always accept an instrument in deposit and give due
notice to the parties without any other action, whether
or not the instrument contained a reservation.
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10. The Committee paid considerable attention to
the Indian argument that the actions of the Secretary-
General in this case had not been in conformity with
resolution 598 (VI) of the General Assembly. Many
representatives were satisfied by the fact that the practice
established by that resolution regarding reservations
related to " future " conventions only, while the IMCO
Convention had been concluded some years before.
Others emphasized that the whole purpose of the resolu-
tion had been to reject the theory of the rule of unani-
mity, while the procedures followed in the present
situation at least admitted of the impression that such
a rule had been applied to India. A similar difference
of approach was shown regarding the advisory opinion
of the International Court of Justice on the reservations
to the Genocide Convention: many representatives noted
that the conclusions of the Court were expressly limited
to that particular Convention, but others stressed the
clear denial by the Court that the principle of unanimity
had been transformed into a rule of international law.

11. The Committee was virtually unanimous in
welcoming the statement by the representative of India
that his Government had merely made a declaration of
policy intended to be consistent with the Convention
and not amounting to a reservation; the Committee was
also unanimous in acknowledging the great importance
of the full participation of India in the work of IMCO.
It therefore welcomed the proposal of the representative
of India that a practical solution could be found for
the whole question . . . .
123. On the subject of reservations to multilateral
conventions in general, the report of the Sixth Com-
mittee states:

14. The representatives who supported a seven-
Power draft resolution (A/C.6/L.449 and Add.l and
2),67 providing that the Secretary-General should be
requested to apply the procedure of resolution 598 (VI),
paragraph 3 (b), to all conventions which did not
contain a provision to the contrary, stressed the practical
advantage of the uniformity to be obtained from
authorizing the Secretary-General to apply the same
depositary procedures to reservations to all conventions
regardless of whether they had been concluded before
or after General Assembly resolution 598 (VI). In
general, they opposed the study of other possible
systems, at least until the International Law Commission
had completed its work on the codification of the whole
law of treaties. A number of representatives particularly
emphasized the desirability of continuing and extending
the application of resolution 598 (VI) as constituting in
itself the best means of furthering international co-
operation by affording to multilateral conventions the
widest possible application among the greatest possible
number of States; these representatives saw little prac-
tical significance in any request to the International
Law Commission to report on the subject, since its
report on the law of treaties would, in any case, be sub-
mitted in due course and in its whole context. A number

of representatives considered the entire question too
complex to justify haste, but felt that the extension of
the compromise they found in resolution 598 (VI) pro-
vided the best administrative practice in the interim.

15. The supporters of a ten-Power draft resolution
(A/C.6/L. 450 and Add.l)68 calling for reports by the
Secretary-General and the International Law Commis-
sion and for further consideration by the General
Assembly at its sixteenth session, analysed the extreme
complexity of the reservations question and its bearing
on the depositary function. They argued that the system
instituted by resolution 598 (VI) could not be extended
to all conventions without exception unless a thorough
technical study of all aspects of the problem were made.
They pointed to the number of different systems that
might be established to govern the legal effect of
reservations and objections. Among the difficulties found
in the seven-Power draft resolution (A/C.6/L.449 and
Add.l and 2) were its retroactivity and the fact that it
did not precisely conform to the terms of the resolution
it was extending, as resolution 598 (VI) had been
confined to conventions concluded under United Nations
auspices. In addition, they felt that neither resolution
598 (VI) nor its proposed extension would provide a
clear rule or a lasting solution. They especially noted
that that resolution had been adopted on the basis of
several reports or opinions presented to two sessions of
the General Assembly, whereas delegations to the
present session had not come prepared to dispose of the
question of reservations, nor had they ever received a
study of depositary practices as such.

16. A substantial body of opinion in the Sixth
Committee adhered to the view that the two draft
resolutions were in reality more complementary than
inconsistent. They urged the sponsors of both to seek
means of merging the two in a single text.

17. The sponsors of both draft resolutions there-
after withdrew the two previous versions and introduced
a single new draft resolution (A/C.6/L.451 and Add.l),
representing an agreed minimum text acceptable to both
groups. The Secretary-General was to be asked, as far
as concerned the deposit of documents containing
reservations with regard to the conventions concluded
prior to the adoption of resolution 598 (VI), to adhere
to the same practice which he was requested to follow
in respect of the conventions concluded after the

67 The text read as follows:
" The General Assembly,

" Decides to amend paragraph 3 (b) of resolution 598 (VI) by
requesting the Secretary-General to apply the aforesaid para-
graph 3 (b) in respect of all conventions of which he is the
depositary and which do not contain provisions to the contrary."

68 The text read as follows:
The General Assembly,

1. Requests the Secretary-General to circulate to Member
States, prior to the sixteenth session, a report on his current
practice in respect of reservations to multilateral conventions
for which he is the depositary authority, and objections to such
reservations, together with any other directly related matters;

" 2. Invites States and international organizations acting as
depositaries of multilateral conventions to furnish appropriate
information to the Secretary-General on their practice in respect
of the matters set out in paragraph 1 above;

" 3. Invites the International Law Commission to expedite as
much as possible that part of its work on the codification and
development of the law of treaties as relates to the question of
reservations to multilateral conventions and the functions of
depositary authorities, with a view to reporting thereon to the
General Assembly at its sixteenth session;

" 4. Decides to place on the provisional agenda of its
sixteenth session the question of reservations to multilateral
conventions and of the functions of the Secretary-General as
depositary authority."
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adoption of that resolution. Resolution 598 (VI) should,
it was provided, now also apply to all conventions
concluded under the auspices of the United Nations
prior to its adoption, provided these conventions do
not contain provisions to the contrary. The combined
sponsors agreed that the provision that the Secretary-
General should act in this manner " until such time as
the General Assembly may give further instructions "
did not alter the nature of the instructions already given
in resolution 598 (VI); nor did it imply that the General
Assembly would necessarily give further instructions at
some future date: the phrase was merely designed to
leave the door open for whatever action the General
Assembly might deem appropriate in the light of addi-
tional studies. The new draft neither asked the Inter-
national Law Commission to separate the question of
reservations from its regular place in the context of
the Commission's consideration of the law of treaties
nor required that the item be placed on the agenda of
any particular session of the General Assembly; it was
thought that this compromise would satisfy those who
had cautioned against haste as well as those who desired
to ensure further consideration of the matter.

18. Some representatives felt that the phrase
extending the application of resolution 598 (VI) " until
such time as the General Assembly may give further
instructions" was redundant, since the General
Assembly could always revise a previous decision and
the International Law Commission would in any case
be reporting on the subject in due course. Some also
objected to the limitation to conventions concluded
under the auspices of the United Nations.

19. The Legal Counsel was asked to clarify the
practice which would be followed by the depositary
pursuant to the adoption of the compromise draft. He
stated that when the Secretariat had to apply a General
Assembly resolution which requested Secretariat action,
it had only one rule — to be as loyal as possible to the
spirit and to the letter of the resolution. That was not
always easy, as there might be some discrepancy be-
tween the spirit and the letter. The present draft resolu-
tion would amend paragraph 3 (£>) of resolution 598 (VI)
by requesting the Secretary-General to apply this para-
graph to his depositary practice until such time as the
General Assembly may give further instructions in
respect of all conventions concluded under the auspices
of the United Nations which do not contain provisions
to the contrary. Resolution 598 (VI) was very definite
in a matter of concern to the Secretary-General —
namely, that he should continue to act as depositary, in
connexion with the deposit of documents containing
reservations or objections without passing upon the legal
effect of such documents. Its paragraph 3 (b) requested
the Secretary-General to communicate the text of such
documents relating to reservations or objections to all
States concerned, leaving it to each State to draw the
legal consequences from such communications. He
considered it obvious that in no case would the Secre-
tariat have to pass upon the legal effect of such reserva-
tions or objections, as it would leave to each State the
function of drawing legal consequences therefrom. He
stated that this procedure was quite clear and that the
Secretariat would continue to adhere to it. If an instru-
ment of ratification was received with a reservation (no
question arising if there were no reservation), the Secre-

tariat would circulate to the States parties to the
Convention a notice of the receipt of the instrument
and of the reservation. This being the main Secretariat
function, it would not draw the attention of States to
any aspect but would merely communicate the facts as
to the instrument, together with the terms of the
reservation. If the Secretariat received objections, it
would circulate the objections to the States concerned.
Once the Secretariat had accepted an instrument of
ratification or accession, it would include the country
concerned in all the processes of the operation of the
Convention as regards the Secretary-General's functions
with respect to the Convention. That might, for instance,
include the circulation in every case, to the State which
made the reservations objected to, of all documents
just as if there were, for the purposes of the Secretariat,
no objections. He believed that the foregoing statement,
while somewhat condensed, indicated exactly what the
situation would be, and established a system which
could operate to the satisfaction of all parties concerned.
Nevertheless, he wished to refer to the remote possibility
that, in the operation of this system, the Secretariat
might find itself confronted with a real legal problem
which could not be anticipated at the present moment.
Supposing that such a case arose, there would be only
one possibility for the Secretariat, since it was not to
exercise any powers of appreciation, particularly of a
legal character. The sole possibility would be for the
Secretary-General to request the General Assembly for
an advisory opinion of the International Court of Jus-
tice. While he trusted that this could occur only in an
extreme situation, he thought it clear that such an
authority was required to settle a specific legal question,
as it would not be within the competence of the Secre-
tariat.

124. On 7 December 1959, at its 847th plenary
meeting, the General Assembly adopted resolution
1452 (XIV), which reads as follows:

The General Assembly,
Having considered the item entitled " Reservations

to multilateral conventions: the Convention on the
Inter-Governmental Maritime Consultative Organiza-
tion ", as well as India's instrument of acceptance of
the Convention on the Inter-Governmental Maritime
Consultative Organization and the report of the Secre-
tary-General,

Noting that the Secretary-General of the United
Nations acts as the depositary authority in respect of
that Convention,

Noting the statement made on behalf of India at the
614th meeting of the Sixth Committee on 19 October
1959, explaining that the Indian declaration was a
declaration of policy and that it does not constitute a
reservation,

1. Expresses its appreciation of the information and
materials made available to the General Assembly;

2. Expresses the hope that, in the light of the
above-mentioned statement of India, an appropriate
solution may be reached in the Inter-Governmental
Maritime Consultative Organization at an early date to
regularize the position of India;

3. Requests the Secretary-General to transmit to
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the Inter-Governmental Maritime Consultative Organi-
zation the present resolution together with the relevant
records and documentation.

B

The General Assembly,
Recalling its resolution 598 (VI) of 12 January 1952,
1. Decides to amend paragraph 3 (b) of that

resolution by requesting the Secretary-General to apply
the aforesaid paragraph to his depositary practice, until
such time as the General Assembly may give further
instructions, in respect of all conventions concluded
under the auspices of the United Nations which do not
contain provisions to the contrary;

2. Requests the Secretary-General to obtain in-
formation from all depositary States and international
organizations with respect to depositary practice in
relation to reservations, and to prepare a summary of
such practices, including his own, for use by the Inter-
national Law Commission in preparing its reports on
the law of treaties and by the General Assembly in
considering these reports.

VII. Registration and publication of treaties

125. On the subject of the registration and publication
of treaties and international agreements, the General
Assembly has adopted several resolutions, which will
be mentioned in this section. In one of these resolutions,
the General Assembly adopted regulations to give effect
to Article 102 of the Charter. In two other resolutions,
the Assembly amended these regulations.

A. RESOLUTION 23 (I) OF 10 FEBRUARY 1946

126. At its first session, the General Assembly sub-
mitted the question of the registration of treaties and
international agreements to the Sixth Commitee for
consideration. The Sixth Committee, which considered
the question at meetings held on 28 January and 4 Feb-
ruary 1946, made the following observations in its
report to the General Assembly: 69

Article 102 of the Charter imposes an obligation upon
all Members to register all treaties and international
agreements entered into after the coming into force of
the Charter; provides for publication by the Secretariat;
and bars any party to any such treaty or international
agreement which has not been registered from invoking
it before any organ of the United Nations.

These provisions make it possible to establish a
system of registration and treaty series which will take
the place of registration and publication by the League
of Nations. The reason for establishing a system of
registration and publication is one of practical con-
venience to the nations of the world, rather than of
according any particular recognition or approval to any
of the nations whose treaties or agreements are
accepted for publication. It has been pointed out that
publicity is a source of moral strength in the administra-
tion of laws and agreements which exist between
nations; it permits public control, awakens public
interest and removes some causes for distrust and
conflict; it contributes to the formation of a clear and
indisputable system of international law.

127. On 10 February 1946, at its 28th plenary
meeting, the General Assembly adopted resolution
23 (I), on the recommendation of the Sixth Committee,
which states inter alia:

The Executive Secretary sent a circular letter to the
Members of the United Nations on 8 November 1945
informing them that, from the date of the entry into
force of the Charter, treaties and international agree-
ments would be received and filed on a provisional basis
until the adoption of detailed regulations prescribing
the procedure to be followed in the registration and
publication of treaties and international agreements
under the provisions of Article 102 of the Charter. The
Executive Secretary also invited the Governments of
Members to transmit to the Secretariat for filing and
publication treaties and international agreements not
included in the treaty series of the League of Nations
and entered into in recent years before the date of the
entry into force of the Charter.

It is desirable, as a matter of practical convenience,
that arrangements should be made for the publication
of any treaties or international agreements which non-
member States may voluntarily transmit . . .

Therejore, the General Assembly instructs the Secre-
tary-General:

1. To submit to the General Assembly proposals
for detailed regulations and other measures designed to
give effect to the provisions of Article 102 of the
Charter;

2. To invite the Governments of Members of the
United Nations to transmit to the Secretary-General for
filing and publication, treaties and international agree-
ments entered into in recent years, but before the date
of entry into force of the Charter, which had not been
included in the League of Nations treaty series, and to
transmit for registration and publication treaties and
international agreements entered into after the date of
entry into force of the Charter.

3. To receive from the Governments of non-member
States, treaties and international agreements entered
into both before and after the date of entry into force
of the Charter, which have not been included in the
League of Nations treaty series and which they may
voluntarily transmit for filing and publication; and to
dispose of them in accordance with the foregoing provi-
sions, and subject to such detailed regulations and other
measures as may hereafter be adopted.

B. RESOLUTION 97 (I) OF 14 DECEMBER 1946

128. In accordance with General Assembly resolution
23 (I), the Secretary-General prepared draft regula-
tions 70 which were submitted to the Sixth Committee
for consideration. The Sixth Committee referred the
draft regulations to a Sub-Committee, delegations not
represented on the Sub-Committee being invited to
submit proposals for the improvement of the regula-
tions.
129. In its report to the General Assembly,71 the Sixth
Committee mentioned the following observations made
by the Sub-Committee:

4. The Sub-Committee, in framing the draft regula-

69 Document A/31.
70 Document A/13 8.
71 Document A/266.
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tions, carefully considered the written proposals sub-
mitted by the . . . delegations, which were not repre-
sented on the Sub-Committee . . .

Two of the proposals submitted were regarded as
beyond the competence of the Sub-Committee, namely,
a proposal that an effort should be made to interpret
the meaning of paragraph 2 of Article 102 of the
Charter . . .

5. In settling the terms of the regulations, the Sub-
Committee had regard to the following considerations:

(a) The importance of the orderly registration (or
filing) and publication of treaties and international
agreements and of the maintenance of precise records;

(b) The desirability of adhering closely both to
the Charter and to the General Assembly's resolution
of 10 February 1946, in particular, the distinction
drawn in the resolution between registration (applic-
able only to treaties and international agreements
subject to Article 102) and filing (applicable to other
treaties and international agreements covered by the
regulations) . . .

(c) The undesirability of attempting at this time
to define in detail the kinds of treaty or agreement
requiring registration under the Charter, it being recog-
nized that experience and practice will in themselves
aid in giving definition to the terms of the Charter.
6. The Sixth Committee, at its thirty-third meeting

on 13 December 1946, considered the report of the Sub-
Committee, presented by its Rapporteur, Mr. E. R. Hop-
kins (Canada), and adopted the substance of the report.

7. The Sixth Committee also considered a memo-
randum prepared by the Secretariat upon the request of
the Sub-Committee summarizing the discussions in the
latter with respect to the preamble and each of the
articles of the regulations.

In this connexion, the Committee desires to mention
the following points:

(a) It was agreed that registration is effected by
the act of one of the parties (or pursuant to article 4
of the regulations) and not by any action taken by
the Secretariat;

(b) It was recognized that, for the purposes of
article 1 of the regulations, a treaty comes into force
when, by agreement, it is applied provisionally by two
or more of the parties thereto;

(c) Article 10 of the proposed regulations is
intended to carry out the recommendations made by
the General Assembly in its resolution of 10 Feb-
ruary 1946 on the filing of treaties and international
agreements not subject to Article 102 of the Charter.
This provision does not apply to any treaty or agree-
ment concluded by one or more Members of the
United Nations after 24 October 1945, the date on
which the Charter came into force; ".

130. At its 65th plenary meeting held on 14 De-
cember 1946, the General Assembly adopted resolution
97 (I) containing regulations to give effect to Article 102
of the Charter of the United Nations. The text of this
resolution was as follows:

The General Assembly,
Considering it desirable to establish rules for the

application of Article 102 of the Charter of the United
Nations which provides as follows:

" 1. Every treaty and every international agree-
ment entered into by any Member of the United
Nations after the present Charter comes into force
shall as soon as possible be registered with the Secre-
tariat and published by it.

" 2. No party to any such treaty or international
agreement which has not been registered in
accordance with the provisions of paragraph 1 of this
Article may invoke that treaty or agreement before
any organ of the United Nations."
Recognizing, in making provision therefor, the impor-

tance of orderly registration and publication of such
treaties and international agreements and the mainte-
nance of precise records:

Adopts accordingly, having given consideration to
the proposals of the Secretary-General submitted pur-
suant to the resolution of the General Assembly of
10 February 1946, the following regulations:

PART ONE
REGISTRATION

Article 1
1. Every treaty or international agreement, whatever its

form and descriptive name, entered into by one or more
Members of the United Nations after 24 October 1945, the
date of the coming into force of the Charter, shall as soon
as possible be registered with the Secretariat in accordance
with these regulations.

2. Registration shall not take place until the treaty or
international agreement has come into force between two
or more of the parties thereto.

3. Such registration may be effected by any party or in
accordance with article 4 of these regulations.

4. The Secretariat shall record the treaties and interna-
tional agreements so registered in a Register established for
that purpose.

Article 2

1. When a treaty or international agreement has been
registered with the Secretariat, a certified statement regarding
any subsequent action which effects a change in the parties
thereto, or the terms, scope or application thereof., shall
also be registered with the Secretariat.

2. The Secretariat shall record the certified statement so
registered in the Register established under article 1 of these
regulations.

Article 3
1. Registration by a party, in accordance with article 1

of these regulations, relieves all other parties of the obliga-
tion to register.

2. Registration effected in accordance with article 4 of
these regulations relieves all parties of the obligation to
register.

Article 4

1. Every treaty or international agreement subject to
article 1 of these regulations shall be registered ex officio by
the United Nations in the following cases:
(«) Where the United Nations is a parly to the treaty or

agreement;
(b) Where the United Nations has been authorized by the

treaty or agreement to effect registration.
2. A treaty or international agreement subject to article 1

of these regulations may be registered with the Secretariat by
a specialized agency in the following cases:
(a) Where the constituent instrument of the specialized

agency provides for such registration;
(Z>) Where the treaty or agreement has been registered with

the specialized agency pursuant to the terms of iis con-
stituent instrument;

(c) Where the specialized agency has been authorized by the
treaty or agreement to effect registration.
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Article 5

1. A party or specialized agency, registering a treaty or
international agreement under article 1 or 4 of these regula-
tions, shall certify that the text is a true and complete copy
thereof and includes all reservations made by parties thereto.

2. The certified copy shall reproduce the text in all the
languages in which the treaty or agreement was concluded
and shall be accompanied by two additional copies and by a
statement setting forth, in respect of each party:
(a) The date on which the treaty or agreement has come into

force;
(b) The method whereby it has come into force (for example:

by signature, by ratification or acceptance, by accession,
et cetera).

Article 6

The date of receipt by the Secretariat of the United Nations
of the treaty or international agreement registered shall be
deemed to be the date of registration, provided that the date of
registration of a treaty or agreement registered ex officio by
the United Nations shall be the date on which the treaty or
agreement first came into force between two or more of the
parties thereto.

Article 7

A certificate of registration signed by the Secretary-General
or his representative shall be issued to the registering party
or agency and also to all signatories and parties to the treaty
or international agreement registered.

Article 8

1. The Register shall be kept in the five official languages
of the United Nations. The Register shall comprise, in respect
of each treaty or international agreement, a record of:
(a) The serial number given in the order of registratoin;
(b) The title given to the instrument by the parties;
(c) The names of the parties between whom it was concluded;
(d) The dates of signature, ratification or acceptance, exchange

of ratification, accession, and entry into force;
(<?) The duration;
(/) The language or languages in which it was drawn up;
(g) The name of the party or specialized agency which

registers the instrument and the date of such registration;
(Ji) Particulars of publication in the treaty series of the United

Nations.
2. Such information shall also be included in the Register

in regard to the statements registered under article 2 of these
regulations.

3. The texts registered shall be marked " ne varietur " by
the Secretary-General or his representative, and shall remain in
the custody of the Secretariat.

Article 9

The Secretary-General, or his representative, shall issue
certified extracts from the Register at the request of any
Member of the United Nations or any party to the treaty or
international agreement concerned. In other cases he may issue
such extracts at his discretion.

PART TWO

FILING AND RECORDING

Article 10

The Secretariat shall file and record treaties and international
agreements, other than those subject to registration under
article 1 of these regulations, if they fall in the following
categories:
(a) Treaties or international agreements entered into by the

United Nations or by one or more of the specialized
agencies;

(b) Treaties or international agreements transmitted by a
Member of the United Nations which were entered into
before the coming into force of the Charter, but which
were not included in the treaty series of the League of
Nations;

(c) Treaties or international agreements transmitted by a party
not a member of the United Nations which were entered
into before or after the coming into force of the Charter
which were not included in the treaty series of the League
of Nations, provided, however, that this paragraph shall
be applied with full regard to the provisions of the resolu-
tion of the General Assembly of 10 February 1946 set forth
in the Annex to these regulations.

Article 11

The provisions of articles 2, 5 and 8 of these regulations
shall apply, mutatis mutandis, to all treaties and international
agreements filed and recorded under article 10 of these regu-
lations.

PART THREE

PUBLICATION

Article 12

1. The Secretariat shall publish as soon as possible in a
single series every treaty or international agreement which is
registered, or filed and recorded, in the original language or
languages, followed by a translation in English and in French.
The certified statements referred to in article 2 of these regu-
lations shall be published in the same manner.

2. The Secretariat shall, when publishing a treaty or agree-
ment under paragraph 1 of this article, include the following
information: the serial number in order of registration or
recording; the date of registration or recording; the name of
the party or specialized agency which registered it or trans-
mitted it for filing; and in respect of each party the date on
which it has come into force and the method whereby it has
come into force.

Article 13

The Secretariat shall publish every month a statement of
the treaties and international agreements registered, or filed
and recorded, during the preceding month, giving the dates
and numbers of registration and recording.

Article 14

The Secretariat shall send to all Members of the United
Nations the series referred to in article 12 and the monthly state-
ment referred to in article 13 of these regulations.

C. RESOLUTION 172 (II) OF 14 NOVEMBER 1947

131. In a report72 submitted to the General Assembly
at its second session, the Secretary-General reported to
the Assembly the progress made in the matter of the
registration and publication of treaties and international
agreements. On 23 September 1947, the General
Assembly referred this report to the Sixth Committee,
which began its consideration of the report at its
54th meeting on 29 October 1947.

132. In its report73 to the General Assembly, the
Sixth Committee recorded as follows certain passages
of the Secretary-General's report, which the Secretary
of the Committee had supplemented by a number of
oral explanations and observations:

The Secretariat also drew attention to the difficulties
which had been encountered whenever it had been sought
to define in detail the scope of the term " international
agreement " contained in Article 102 of the Charter.
Nevertheless, on the strength of the interpretation given
to that term in the report of Committee IV/2, at San
Francisco, the Secretariat had considered it was bound to
register ex officio the instruments of accession presented

72 Document A/380.
73 Document A/457.
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by new States Members of the United Nations and state-
ments recognizing as compulsory the jurisdiction of the
International Court of Justice in accordance with
Article 36, paragraph 2, of the Statute of the Court. The
Secretariat considers that the practice of ex officio regis-
tration will have to be given a somewhat wider extension.

As regards the technique of registration, the Secreta-
riat suggested that it would be desirable when a multi-
lateral agreement was in question that this should be
presented for registration by the Government or the
authority having the custody of the original document,
and that these should also register all subsequent actions
in accordance with article 2 u of the regulations adopted
by the General Assembly on 14 December 1946.

The Secretariat pointed out in conclusion, as regards
the registration of subsequent actions, that whereas the
registration of an ordinary statement would be sufficient
when there is a change in the parties to a registered
treaty, nevertheless, when the scope or application of
the agreement was modified, the document to be
registered should not be an ordinary statement but the
actual instrument — for example, the exchange of notes
or additional protocol, etc. — which had brought about
the modification in question.

On the basis of the report and of the additional oral
explanations given by the Secretariat, the Committee pro-
ceeded to a general discussion which it was agreed would
be recorded fairly fully in the summary record. . . .
133. At its 113th plenary meeting held on 14 Novem-
ber 1947, the General Assembly adopted resolution 172
(II) in which it took note of the report of the Secretary-
General (document A/380) and drew the attention of
Member States to the obligations imposed by Article 102
of the Charter.

D. RESOLUTION 254 (III) OF 3 NOVEMBER 1948

134. The Secretary-General submitted to the General
Assembly at its third session a report75 in which he
recounted the progress achieved and the material and
technical difficulties encountered in the actual process
of registration and publication of treaties and inter-
national agreements during the year.
135. On 24 September 1948, the General Assembly
decided to refer the question to the Sixth Committee,
which considered it at meetings held on 20 and
21 October 1948.
136. On 3 November 1948, at its 155th plenary
meeting, the General Assembly, on the recommendation
of the Sixth Committee,70 adopted resolution 254 (III),
which reads as follows:

The General Assembly,
Considering that the United Nations Charter requires that

treaties and international agreements be not only registered
but also published as soon as possible; and

Considering that the practical value, for Governments, scien-
tific institutions and all the circles concerned, of publishing
treaties and international agreements also depends in large

measure upon the degree of accuracy and precision of the
published translations,

Instructs the Secretary-General to take all the necessary steps
to ensure that registered treaties or agreements shall be
published with the least possible delay and that translations
shall reach the highest possible level of accuracy and precision.

B

The General Assembly,
Having considered the report of the Secretary-General on

the registration and publication of treaties and international
agreements (A/613),

Having noted that relatively few treaties and other interna-
tional agreements have been registered to date, and that less
than half of the number of States Members of the United
Nations have registered any treaties or other international
agreements,

Considering that all Member States have by Article 102 of
the Charter, assumed the obligation to register with the Secre-
tariat every treaty and every international agreement entered
into by them after the coming into force of the Charter,

Having noted that resolution 172 (II) of 14 November 1947
drew the attention of Member States to this obligation,

Therefore requests that each of the Member Stales take
cognizance of its obligation under Article 102 and take imme-
diate steps to fulfil this obligation.

E. RESOLUTION 364 (IV) OF 1 DECEMBER 1949

137. The Secretary-General submitted to the General
Assembly at its fourth session a report77 on the
registration and publication of treaties and international
agreements. This report stated the following.78

The Secretary-General has, on various occasions,
stressed that it is desirable, in the case of multilateral
agreements, that the depositary should submit them for
registration. This point was taken up in the Sixth
Committee's report79 on the registration and publication
of treaties and international agreements, during the
second regular session of the General Assembly.
However, when the United Nations is the depositary of
a multilateral agreement to which it is not a party,
that agreement cannot be registered ex officio unless the
agreement expressly provides for such registration, since
article 4 of the regulations to give effect to Article 102
of the Charter of the United Nations does not contain
any provision to this effect. Difficulties have arisen in
practice in this connexion, and it might therefore be
well to supplement the regulations by adding to the first
paragraph of article 4 a sub-paragraph (c) permitting
registration ex officio in all cases in which the United
Nations is the depositary of a multilateral treaty.
138. At its 224th plenary meeting held on 22 Septem-
ber 1949, the General Assembly referred to the Sixth
Committee for study the question: " Registration and
publication of treaties and international agreements:
report of the Secretary-General ". The Sixth Committee
considered the question at its 174th meeting on 26 Octo-
ber 1949 and heard " various opinions . . . regarding
the legal position of the depositary of a treaty in relation
to the power to register it and regarding the right and
duty which may be implied in Article 102 of the
Charter ".80

74 See Resolutions adopted by the General Assembly during
the second part of its first session, page 190.

75 Official Records of the General Assembly, Third Session,
Annexes, agenda item 30, document A/613.

76 Repor t of the Sixth Commit tee to the Genera l Assembly,
ibid., document A / 6 9 8 .

77 Official Records of the General Assembly, Fourth Session,
Annexes, document A/958.

78 Ibid., pa ra . 5.
79 Document A/457.
80 Report of the Sixth Committee to the General Assembly,

Official Records of the General Assembly, Fourth Session,
Annexes, agenda item 53, document A/1100.
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139. At its 262nd plenary meeting held on 1 December
1949, the General Assembly adopted resolution 364
(IV) amending the regulations to give effect to
Article 102 of the Charter, which it had previously
adopted. This resolution reads as follows:

The General Assembly,
Having considered the report 81 of the Secretary-General on

the registration and publication of treaties and international
agreements,

1. Notes with satisfaction the progress achieved in regard
to the registration and publication of treaties;

2. Notes, moreover, that the number of treaties registered
during the past twelve months has considerably increased;

3. Requests the Secretary-General to take all necessary
measures to bring about the earliest possible publication of all
registered agreements and treaties.

B

The General Assembly,
Approves the addition of the following sub-paragraph (c)

to paragraph 1 of article 4 of the regulations to give effect
to Article 102 of the Charter of the United Nations adopted
by the General Assembly on 14 December 1946 (resolution
97 (1)):

" (c) Where the United Nations is the depositary of a
multilateral treaty or agreement."

F. RESOLUTION 482 (V) O F 12 DECEMBER 1950

140. The question of the registration and publication
of treaties was again put on the agenda of the fifth
session of the General Assembly. The General Assembly
referred it to the Sixth Committee, which considered
it at its 246th meeting held on 29 November 1950.
141. The Sixth Committee had before it a report of
the Secretary-General82 on the progress made in the
registration and publication of treaties and international
agreements and the economies which might be effected
in that respect.
142. The discussion centred mainly on the question
of the publication of annexes to treaties. The report
of the Sixth Committee to the General Assembly notes
the following opinions expressed on this subject during
the discussion: 83

7. It was pointed out in this connexion that an
annex was normally an integral part of a treaty or
agreement and often constituted the most important part
of the whole text, that the omission from publication of
annexes would defeat the underlying purpose of
Article 102 of the Charter, that such procedure, if
adopted, might provide a loophole which would enable
States to withhold vital details of a treaty from publica-
tion, and that it was clear from the provisions both of
Article 102 of the Charter and article 5 of the regula-
tions, that what should be published was a " true and
complete " copy of the agreement. Attention was also
drawn to certain difficulties which might face the
Secretary-General should a procedure" be adopted
whereby, with the consent of a registering party, he
could refrain from publishing an annex to a treaty.
Similar fears were also expressed in connexion with the
amendment which would authorize the Secretary-

81 Ibid., document A/958.
82 Ibid., Fifth Ses.<,:on, Annexes, agenda item 54, document

A/1408.
83 Ibid., document A/1626.

General to refrain, from publishing in its entirety a
treaty or agreement, the text of which was almost
identical with the text of one which had already been
published, especially in view of the imprecise meaning
of the words " almost identical ".
143. At its 320th plenary meeting held on 12 Decem-
ber 1950, the General Assembly adopted resolution 482
(V) amending the regulations on the subject which it
had adopted. The text of this resolution is given below:

The General Assembly,
Having considered the report of the Secretary-General on

the registration and publication of treaties and international
agreements and the observations in this regard of the Advisory
Committee on Administration and Budgetary Questions,

1. Notes with satisfaction the progress achieved in regard
to the registration and publication of treaties;

2. Invites Member and non-member States parties to treaties
or international agreements subject to publication under
article 12 of the regulations to give effect to Article 102 of
the Charter of the United Nations, to provide the Secretary-
General, where feasible, with translations in English or French
or both as may be needed for the purposes of such publica-
tion;

3. Amends article 7 of the regulations to give effect to
Article 102 of the Charter of the United Nations to read:

" A certificate of registration signed by the Secretary-
General or his representative shall be issued to the registering
party or agency and also, upon request, to any party to the
treaty or international agreement registered ";

4. Amends the first sentence of paragraph 1 of article 8 of
the regulations to give effect to Article 102 of the Charter of
the United Nations to read:

" 1. The register shall be kept in the English and French
languages ";
5. Requests the Secretary-General, when acting under

article 12 of the regulations, to give effect to Article 102 of the
Charter of the United Nations, to continue, as economically as
practicable, without undue delay and without sacrifice of uni-
formity in style and record permanence, to publish all treaties
and international agreements in their full and unabridged form,
including all annexes, provided however that, in the reproduc-
sion of annexes, he may in his discretion employ less expensive
methods of reproduction;

6. Requests the Secretary-General regularly to review the
free mailing list with a view to its possible reduction.

VIII. Correction of errors in the texts
of Treaties for which a Depositary exists

144. We shall refer here to a case involving the
correction of a lack of concordance between the original
versions of a multilateral treaty approved by the General
Assembly, for which the Secretary-General is depositary.
The correction involved concerned the Chinese text of
the Convention on the Prevention and Punishment of
the Crime of Genocide.
145. The General Assembly, by resolution 260 (III)
of 9 December 1948, approved this Convention which,
in accordance with article XIII thereof, came into force
on 12 January 1951.
146. Articles X and XVI of the Convention provide:

ARTICLE X

The present Convention, of which the Chinese,
English, French, Russian and Spanish texts are equally
authentic, shall bear the date of 9 December 1948.

ARTICLE XVI

A request for the revision of the present Convention
may be made at any time by any Contracting Party by
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means of a notification in writing addressed to the
Secretary-General.

The General Assembly shall decide upon the steps,
if any, to be taken in respect of such a request.
147. The Permanent Representative of China to the
United Nations signed the Convention on 20 July 1949
and, on 19 July 1951, he duly deposited with the
Secretary-General the formal instrument of ratification
by his Government of the Convention. Concurrently
with his deposit of the instrument of acceptance by
China of the Convention, the Permanent Representative
of China transmitted to the Secretary-General a letter
in which he requested the latter to take steps to revise
the Chinese text of the Convention. He submitted a
new Chinese text incorporating the amendments pro-
posed by his Government with a view to bringing the
Chinese text into greater uniformity with the other
authentic texts of the Convention. The Secretary-General
formally acknowledged receipt of the proposed revised
text but noted that, in view of the provisions of
article X of the Convention and of the fact that the
Convention had been adopted and had entered into
force, he was without authority to undertake the
revision.

148. The permanent representative of China thereupon
confirmed that his letter transmitting the proposed
revised text should be deemed to constitute the notifica-
tion envisaged in the first paragraph of article XVI of
the Convention, by which any Contracting Party might
at any time request revision. The Secretary-General
accordingly placed that request of China on the
provisional agenda of the sixth session of the General
Assembly, in order that the General Assembly might,
in conformity with the second paragraph of article XVI
of the Convention, " decide upon the steps, if any, to
be taken in respect of such request ".
149. On 13 November 1951, the General Assembly
included the item in that session's agenda and referred
it to the Sixth Committee, which considered it at its
303rd meeting held on 29 January 1952.
150. On the recommendation of the Sixth Commit-
tee,84 the General Assembly, at its 369th plenary
meeting held on 1 February 1952, adopted resolu-
tion 605 (VI) whereby, considering that the elements
necessary for the discussion of the question were not
yet at its disposal, it decided to defer consideration of
the question until its seventh session.
151. The item was included in that session's agenda
and was first considered by the General Assembly in
plenary meeting without reference to a committee. The
Assembly had before it a memorandum by the Secretary-
General 85 in which it was stated that the Language
Services Division of the Secretariat had made a
comparative study of the original Chinese text of the
Convention and the revised Chinese text submitted by
the Government of China (annex IV of the memoran-
dum). It appeared that " the revised Chinese text submit-
ted by the permanent representative of China introduces
only revisions which are in the main of a linguistic

nature and does not in any sense alter the substance or
meaning of the Convention as expressed in the other
four official texts ". Alternative methods were set forth,
for the information of the General Assembly, by which
effect could be given to such alterations in the Chinese
text of the Convention in the event that the General
Assembly should decide to do so. Those were (1) the
drawing up of a protocol listing the alterations agreed
upon and (2) the adoption by resolution of the General
Assembly of such alterations. Precedents for the latter
method were explained in annexes I and II to the
memorandum. The revised Chinese text of the Conven-
tion submitted by China was reproduced in annex III to
the same document.
152. The item was considered at the 400th plenary
meeting on 4 December 1952. Following that discussion,
the General Assembly decided to refer the item to the
Sixth Committee, which considered it at its 354th to
357th meetings, inclusive, held on 18 and 19 December
1952.
153. The Sixth Committee, in its report to the General
Assembly,8" summarizes its debates on the item as
follows:

13. During the consideration of the second revised
text,87 the representative of China accepted an oral
amendment proposed by the representative of France
to replace, in the first paragraph of the preamble, the
expression " official Chinese text " by " authentic
Chinese text " and that of " the other official texts "
by " the other authentic texts ". With regard to the
second paragraph of the preamble, the representative
of China accepted a suggestion of the Chairman to
amend the paragraph so as to read: " Considering the
memorandum (A/2221) submitted to the General
Assembly by the Secretary-General ". The representative
of China further accepted another oral amendment,
proposed by the representative of France, to delete the
words " to the corrected Chinese text " in the operative
paragraph (which had been paragraph 3 of the operative
part of the original draft resolution).

14. In opening the debate on the item, the repre-
sentative of China stated that the sole purpose of his
Government's request for revision of the existing

84 Report of the Sixth Committee to the General Assembly,
Official Records of the General Assembly, Sixth Session,
Annexes, agenda item 56, document A/2092.

85 Official Records of the General Assembly, Seventh Session,
Annexes, agenda item 56, document A/2221.

8fi Ibid., document A/2351.
87 This document was a draft resolution worded as follows

(Ibid., document A/C.6/L.283/Rev.2):
" The General Assembly,
" Considering that the Government of China has made a

request for correction of the official Chinese text of the
Convention on the Prevention and Punishment of the Crime
of Genocide, with a view to bringing the Chinese text into
greater harmony with the other official texts of the Convention,
and had for this purpose submitted a corrected text (A/2221,
annex III),

" Considering that it is stated in the memorandum (A/2221),
submitted to the General Assembly by the Secretary -General, that
the Chinese text submitted by the Government of China intro-
duces only corrections " which are in the main of a linguistic
nature and does not in any sense alter the substance or meaning
of the Convention as expressed in the other four official texts "
of the Convention.

" Requests the Secretary-General to transmit a certified copy
of the corrected Chinese text of the Convention, as well as a
copy of the present resolution, to all Members of the United
Nations and to the non-member States contemplated in article XI
of the Convention, and to request States signatories of or parties
to the Convention to notify him of their acceptance of or objec-
tion to the corrected Chinese text."
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Chinese text of the Convention on the Prevention and
Punishment of the Crime of Genocide was to bring that
text into greater conformity with the other authentic
texts of the Convention. He pointed out that the existing
Chinese text was defective, and he gave several
examples to substantiate his contention. The Chinese
text88 submitted by his Government would, in the
opinion of experts in China, remove such defects.

15. Some representatives expressed themselves in
favour of accepting the request of China in principle.
It was emphasized that the Convention on the Preven-
tion and Punishment of the Crime of Genocide did not
grant any rights but only imposed obligations on parties
to it. In requesting revision of the Chinese text, the
Government of China could not be suspected of seeking
advantage from the Convention. It was motivated solely
by a desire to rectify some inaccuracies in the Chinese
text, and its good faith was beyond question. On the
other hand, refusal by the General Assembly of the
request of the Government of China could not fail to
do harm to the Convention, since that Convention would
suffer from the inability of that Government to enforce
it. The text submitted by China had been studied by the
Language Services Division of the Secretariat, and the
Secretary-General had stated that it introduced changes
of a linguistic nature only and that it did not alter the
substance or meaning of the Convention as expressed
in the other four authentic texts. In the circumstances,
it would be inadmissible to maintain a text that was
defective in language.

16. It was pointed out also that, in the light of the
advisory opinion of 28 May 1951 of the International
Court of Justice on Reservations to the Convention on
Genocide, the General Assembly was undoubtedly
competent to deal with such a question as that raised
in the request of China, even if that request were not
in the nature of a request for revision within the meaning
of article XVI of the Convention. That was so for the
reason that it was the General Assembly that had
prepared and approved the Convention and had pro-
posed it for signature and ratification or accession. It
was, therefore, appropriate for the Secretary-General to
transmit the Chinese text submitted by China to all the
parties to the Convention, which would be free to
accept or reject the text. Such a procedure was in
conformity with international law.

19. As to the substance of the draft resolution
submitted by China, various legal objections were raised.
It was said that the Convention on the Prevention and
Punishment of the Crime of Genocide had entered into
force among forty States, of which eleven were not
members of the United Nations. The General Assembly
should, therefore, use great care in taking measures
that mi"ht affect those non-member States. Moreover,
in the likely event that some States parties to the
Convention accepted the new Chinese text while others
did not, confusion might result in the relations among
such States. Some representatives questioned whether
the request of China under consideration constituted a
request for revision within the meaning of article XVI
of the Convention. In the law of treaties, it was urged,
revision was usually construed to mean modification of

substance or such modifications of language as were
substantive in nature. Accordingly, it was suggested that
the Chinese draft resolution should refer to " correc-
tion " instead of " revision ", and any reference therein
to article XVI of the Convention should be omitted.
The last-mentioned suggestion was accepted by the
representative of China.

20. It was also contended by some representatives
that, as most of the members were not well versed in
the Chinese language and hence could not be in a
position to appraise the Chinese text of the Convention
submitted by China, the Committee could not recom-
mend that the General Assembly should " approve "
that text, as provided in operative paragraph 1 of the
Chinese draft resolution.89 For the same reason the
Committee could not ask the General Assembly to
recommend that States signatories of or parties to the
Convention should accept the new text, as called for
in paragraph 2 of the operative part of the draft resolu-
tion. Nor could the Committee make the assertion that
the Chinese text submitted by China was in closer
harmony with the other authentic texts of the Conven-
tion than the existing Chinese text, as was the purport
of the fourth paragraph of the preamble to the Chinese

88 Ibid., document A/2221, annex III.

sy This was a draft resolution submitted to the plenary
Assembly as document A/L.116 and to the Sixth Committee as
document A/C.6/L.283. The text was as follows {ibid.):

" The General Asembly,
" Considering that the Government of China, in accordance

with article XVI, paragraph 1, of the Convention on the Preven-
tion and Punishment of the Crime of Genocide, has made a
request for the revision of the official Chinese text of the Con-
vention, with a view to bringing the Chinese text into greater
harmony with the other official texts of the Convention, and
had for this purpose submitted a revised text (A/2221,
annex III),

" Considering that, as stated in the memorandum (A/2221)
submitted to the General Assembly by the Secretary-General,
the revised Chinese text submitted by the Government of China
' introduces only revisions which are in the main of a linguis-
tic nature and does not in any sense alter the substance or
meaning of the Convention as expressed in the other four offi-
cial texts ' of the Convention,

" Considering that the official texts in different languages of
a convention should be in as close harmony as possible,

" Considering that the revised Chinese text of Convention
submitted by the Government of China satisfies the foregoing
requirement better than the existing text,

" Having regard to article XVI, paragraph 2, of the Conven-
tion, under which the General Assembly is empowered to decide
upon the steps, if any, to be taken in respect of any request for
the revision of the Convention,

" 1. Approves the revised Chinese text of the Convention
on the Prevention and Punishment of the Crime of Genocide
submitted by the Government of China and annexed to the
present resolution;

" 2. Recommends that States signatories of or parties to the
Convention accept the revised Chinese text as the official Chinese
text of the Convention, in lieu of the existing Chinese text of
the Convention;

" 3. Requests the Secretary-General to transmit, in accor-
dance with article XVIII of the Convention, a certified copy
of the revised Chinese text of the Convention, as well as a
copy of the present resolution, to all Members of the United
Nations and to the non-member States contemplated in article XI
of the Convention, and to request States already signatories of
or parties to the Convention to notify him, within the period of
ninety days from the date of the transmission of the revised
Chinese text of the Convention of their acceptance of or
objection to the revised Chinese text, it being understood that
States which fail to signify their objection within the said
period shall be deemed to have accepted the revised Chinese
text."
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draft resolution. As to the third paragraph of the
preamble, stating that the official texts in different
languages of a convention should be in as close harmony
as possible, that was said to be a truism which it was
superfluous to affirm. It was in view of those objections
that the representative of China withdrew all those
paragraphs. The fifth paragraph of the draft resolution,
which made reference to article XVI, paragraph 2, of
the Convention, was similarly withdrawn by the repre-
sentative of China, since he had agreed with the
construction that the request of China constituted a
request not for revision but rather for correction of the
Chinese text.

21. There was also objection to the latter part of
operative paragraph 3, which provided for a presump-
tion of consent where a State signatory of or party to
the Convention failed to signify its objection within the
period of ninety days. II was said that, since the General
Assembly had only the power of recommendation, it
was doubtful whether it could make such a binding rule.
The time-limit of ninety days, provided in the same
paragraph, within which States signatories of or parties
to the Convention were to be requested to signify their
acceptance of or objection to the new Chinese text
was criticized as being too rigid. Replies from govern-
ments in a treaty matter often required a longer delay.
Furthermore, it was also suggested that such replies,
called for under the draft resolution, should not be so
restricted as to relate only to " the revised Chinese
text", which phrase should be omitted. All those
passages to which objections had been raised were with-
drawn by the representative of China.

154. On the recommendation of the Sixth Committee,
the General Assembly, at its 411th plenary meeting held
on 21 December 1952, adopted resolution 691 (VII),
which reads as follows:

The General Assembly,

Considering that the Government of China has made a
request for correction of the authentic Chinese text of the
Convention on the Prevention and Punishment of the Crime
of Genocide, with a view to bringing the Chinese text into
greater harmony with the other authentic texts of the Conven-
tion, and had for this purpose submitted a corrected text,

Considering the memorandum submitted to the General
Assembly by the Secretary-General,

Requests the Secretary-General to transmit a certified copy
of the corrected Chinese text of the Convention on the Pre-
vention and Punishment of the Crime of Genocide, as well
as a copy of the present resolution, to all Members of the
United Nations and to the non-member States contemplated
in article XI of the Convention, and to request States signa-
tories of or parties to the Convention to notify him of their
acceptance or objection.

IX. Question of extended participation in general
multilateral Treaties concluded under the auspices
of the League of Nations

155. The question of extended participation in multi-
lateral treaties concluded in the past and open to the
participation of only certain categories of States was
raised in the Sixth Committee at the seventeenth session
of the General Assembly. The Sixth Committee began
to study this question during its debate on the draft
articles on the conclusion, entry into force and registra-
tion of treaties submitted by the International Law

Commission,90 draft article 9 of which deals with the
" opening of a treaty to the participation of additional
States ".
156. The different views expressed and proposals made
in connexion with this question are to be found in the
following passages of the report of the Sixth Committee
to the General Assembly : 9 1

30. In accordance with the suggestion made by the
International Law Commission in paragraph 10 of the
Commentary on draft articles 8 and 9, it was agreed that
since the sole purpose of the draft articles is to establish
a general system for the future, it would be desirable
to study separately the problems arising from treaties
concluded in the past, and more particularly those
concluded under the auspices of the League of Nations,
since they constitute an important part of the contem-
porary international law of treaties.

31. A number of representatives submitted a draft
resolution (A/C.6/L.504) which was not discussed in
its original form, since a revised text (A/C.6/L.504/
Rev.l) was submitted before the debate on the question
had started. This latter text proposed that the General
Assembly should adopt, at its present session, a resolu-
tion authorizing certain measures so that the Secretary-
General of the United Nations could receive in deposit
such instruments of acceptance to the conventions still
in force and concluded under the auspices of the League
of Nations as might be handed to him by any State
Member of the United Nations or member of a
specialized agency.

32. The draft resolution authorized the Secretary-
General to receive in deposit the instruments of accep-
tance of new States Members of the United Nations or
members of a specialized agency, if the majority of the
States Parties to those conventions had not objected,
within a period of twelve months, to opening the conven-
tions in question to accession.

33. The representatives who presented the proposal
pointed out that the question was of interest to more
than half of the States Members of the United Nations.
Many representatives recognized the practical and imme-
diate importance of the question, but expressed doubts
regarding the proposed procedure as well as concerning
some of the rules contained in it.

34. It was pointed out, for example, that the drafting
of a formal protocol on the opening to accession of the
aforementioned conventions, which would enter into
effect when it had been accepted by the number of
parties regarded as necessary by the protocol itself,
would be more in accordance with international practice
and the domestic constitutional laws of many States.

35. It was also pointed out that the consent of the
Parties should be expressed and not, as proposed, in
the form of a mere assumed tacit acquiescence. That
suggestion was taken up by the sponsors of the proposal
in a further revised version (A/C.6/L.504/Rev.2), in
the part relating to the legal effects of the instruments
of acceptance deposited. They explained that this was

90 Report of the International Law Commission covering the
work of its fourteenth session, Official Records of the General
Assembly, Seventeeth Session, Supplement No. 9 (A/5209),
para. 23.

91 Official Records of the General Assembly, Seventeeth
Session, Annexes, agenda item 76, document A/5287 and Corr.l,
paras. 30-39.
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their intention in the part of the original proposal relating
to the legal effects of the instruments of acceptance
deposited.

36. Several representatives were against any restric-
tion of the principle of universality by reserving the
procedure to be followed to specific categories of States,
while excluding others. It was pointed out that the use
of the term " all States " in the subsequent revision of
the draft resolution [A/C.6/L.504/Rev.2] would affirm
the principle of universality and would raise no difficul-
ties for anyone—the draft providing for the express
consent of the parties to the convention — in the matter
of the legal effects of the instruments of acceptance
deposited. Every contracting State would thus be com-
pletely free to establish, or not to establish, treaty rela-
tions with any State wishing to accede to the convention
or conventions in questions. This interpretation was,
however, rejected by one of the co-sponsors of the draft
resolution.

37. The relationship between this proposal [A/C.6/
L.504/Rev.2] and the question of the succession of
States aroused the concern of a number of representa-
tives. In their view, the determination of the States now
parties to the conventions in question involves a problem
of the succession of States, since new States have been
able to accede to old conventions under agreements
made on their behalf by the States which formerly
represented them in the international field. It was also
pointed out that the proposal was meant to apply to
siuations in which there were no problems of succession
of States.

38. With regard to the nature of the acceptance,
some representatives felt that it should be made clear
that such acceptances could not be accompanied by
" reservations", since that was a practice which had
been introduced since the conclusion of conventions
under the auspices of the League of Nations.

39. Finally, most representatives considered that a
more thorough study was needed of the possible implica-

tions of the question. A number of representatives
submitted a draft resolution (A/C.6/L.508), which was
subsequently revised (A/C.6/L.508/Rev.l), requesting
the International Law Commission to study the problem
further — with special reference to the debate in the
General Assembly — and to inform the General Assem-
bly of the result of its studies in the report on the work
of its fifteenth session, and requesting the inclusion of the
question on the agenda of the next session of the General
Assembly. Although some representatives considered
that the problem involved in the participation of new
States in treaties concluded under the auspices of the
League of Nations would be more appropriately resolved
by the General Assembly and had doubts regarding the
suitability of referring the question to the International
Law Commission, the Sixth Committee adopted the
proposal contained in the draft resolution (A/C.6/
L.508/Rev.l).

157. On the recommendation of the Sixth Com-
mittee, the General Assembly adopted, at its 1171st
meeting, held on 20 November 1962, resolution 1766
(XVII) on the question of extended participation in
general multilateral treaties concluded under the auspices
of the League of Nations. The text of this resolution is
reproduced below:

The General Assembly,
Taking note of paragraph 10 of the commentary to articles 8

and 9 of the draft articles on the law of treaties contained in the
report of the International Law Commission covering the work
of its fourteenth session,

Desiring to give further consideration to this question,
1. Requests the International Law Commission to study

further the question of extended participation in general multi-
lateral treaties concluded under the auspices of the League of
Nations, giving due consideration to the views expressed during
the discussions at the seventeenth session of the General Assem-
bly, and to include the results of the study in the report of the
Commission covering the work of its fifteenth session;

2. Decides to place on the provisional agenda of its eigh-
teenth session an item entitled " Question of extended parti-
cipation in general multilateral treaties concluded under the
auspices of the League of Nations ".
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