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Question of treaties concluded between States and international organizations

NOTE

1. Following the adoption by the United Nations Conference on the Law of Treaties of the resolution relating to
article 1 of the Vienna Convention on the Law of Treaties,
the General Assembly, by resolution 2501 (XXIV), of 12
November 1969, referred the question of treaties concluded
between States and international organizations or between
two or more international organizations to the International Law Commission to be studied "in consultation
with the principal international organizations, as it may
consider appropriate in accordance with its practice"
(para. 5 of the resolution).
2. At its twenty-third session, in 1971, the International
Law Commission confirmed the request it had addressed
to the Secretary-General at its twenty-second session that
he prepare a number of documents on the subject of the
question of treaties concluded between States and international organizations or between two or more international
organizations for the use of members of the Commission,1
it being understood that he would, in consultation with the
Special Rapporteur, Mr. Paul Reuter, phase and select the
studies required for the preparation of those documents,
which would include, in addition to as full a bibliography
as possible,2 an account of the practice of the United
Nations and the principal international organizations.3
3. In pursuance of the above-mentioned decision, the
Special Rapporteur, through the Secretary-General,
addressed a questionnaire to the principal international
organizations for the purpose of obtaining information on
their practice on the matter. He requested the same kind
of information from the United Nations. The Special
Rapporteur took into account the information received
from consulted international organizations in his second
report, submitted to the International Law Commission
at its twenty-fifth session.4
4. Among the points included by the Special Rapporteur
in the questionnaire was the following: "Possibilities that
may be open to an international organization, by virtue of
treaties concluded under the auspices of your organization,
of participating in an agreement on behalf of a territory it
represents". Referring to the replies received on this point,
the Special Rapporteur in the section of his second report
entitled "Participation of an international organization in
a treaty on behalf of a territory it represents" noted that

the Secretary-General of the United Nations had carried
out research on the subject which "would appear worthy
of immediate publication and would serve as a basis for
considering the problem in detail".5
5. Taking into account the wish so expressed by the
Special Rapporteur and in compliance with the decision
of the Commission referred to above that a number of
documents on the topic be prepared by the Secretariat "for
the use of the members of the Commission", it was decided
to publish in the present document of the Commission the
research carried out by the Codification Division of the
Office of Legal Affairs of the United Nations Secretariat
on the "Possibilities of participation by the United Nations
in international agreements on behalf of a territory"
with a view to assisting the Commission in its work on
the question of treaties concluded between States and
international organizations or between two or more
international organizations.
6. The designations employed and the presentation of
material in this document do not imply the expression of
any opinion whatsoever on the part of the Secretariat of
the United Nations concerning the legal status of any
country, territory or entity or the position which States
may have with regard to such legal status.

INTRODUCTION

7. In studying the possibilities of participation by the
United Nations in international agreements on behalf of
a territory, due consideration has been given not only to
possibilities provided in this respect to the United Nations
by treaty provisions but also to the actual cases in which the
United Nations has assumed the direct administration of,
or responsibility for, a territory. The term "territory" has
been understood as excluding States and associations of
States as well as subjects of international law having their
own treaty-making capacity such as, for instance, the Free
Territory of Trieste created by the 1947 Treaty of Peace
with Italy.6

8. The study has been divided into two parts. Part One,
devoted to possibilities provided by treaty provisions,
refers to possibilities under Article 81 of the Charter of the
United Nations (Section A), including developments
concerning the question of the disposal of the former
Italian colonies and the question of the r6gime and statute
1
Yearbook . . . 1970, vol. II, p. 310, document A/8010/Rev.l, of the City of Jerusalem, as well as under relevant provisions
para. 89.
in treaties other than the Charter of the United Nations
2
A short bibliography on the topic—as well as a historical survey of
the question and a preliminary list of the relevant treaties published in (Section B), whether or not such treaties were concluded
the United Nations Treaty Series—was included in the working paper under the auspices of the United Nations. Part Two con(A/CN.4/L.161 and Add.l and 2) submitted by the Secretary General cerns cases of assumption by the United Nations of direct
to the Commission at its twenty-third session. A selected bibliography
on the question (A/CN.4/277) (see p. 3 above) was also issued at the administration of, or responsibility for, a territory, namely
Commission's present session.
West New Guinea (West Irian) (Section A) and Namibia
3
Yearbook... 1971, vol. II (Part One), p. 348, document A/8410/ (Section B).
Rev.l, para. 118(6).
* Yearbook . . . 1973, vol. II, p. 75, document A/CN.4/271. The
second report was designed to supplement the previous one ( Yearbook
. . . 1972, vol. n , p. 171, document A/CN.4/258) by taking account of
the fresh data provided by international organizations.
The text of the questionnaire addressed to international organizations is annexed to the second report.

5

Yearbook . . . 1973, vol. II, p. 86, document A/CN.4/271, para.

70.

6

See article 24 of annex VI to the Treaty (United Nations, Treaty
Series, vol. 49, p. 193.
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PART ONE

POSSIBILITIES PROVIDED BY
TREATY PROVISIONS
A. Article 81 of the Charter of the United Nations

tions held between the Four Powers in accordance with
the Peace Treaty no proposals were made by which the
United Nations would assume the role of administering
authority of any of the former Italian colonies.12 The Four
Powers, however, did not reach agreement on the matter
and the question was subsequently submitted to the General
Assembly, pursuant to the Joint Declaration. The outcome
of the relevant deliberations in the General Assembly was
the adoption on 21 November 1949 of resolution 289 A (IV)
whereby it was recommended, inter alia: (a) that Libya
should be constituted an independent State not later than
1 January 1952, a United Nations Commissioner and a
Council being established to assist the Libyan people in
the formulation of the constitution and the establishment
of an independent Government; (b) that Italian Somaliland
should ultimately become likewise an independent State
but that for a period of 10 years it should be placed under
the International Trusteeship System with Italy as Administering Authority; and (c) that a Commission should be
established to, inter alia, ascertain more fully the wishes
and the best means of promoting the welfare of the inhabitants of Eritrea.
12. With regard to Libya, section A, paragraph 10 of
resolution 289 A (IV) provided that the "administering
Powers",13 in co-operation with the United Nations
Commissioner in Libya, should, inter alia, initiate all
necessary steps for the transfer of power to a duly constituted independent Government and administer the territories
for the purpose of assisting in the establishment of Libyan
unity and independence, co-operate in the formation of
governmental institutions and co-ordinate their activities
to this end. The United Nations Commissioner in Libya
and the administering Powers in Libya submitted reports
to the General Assembly.14 According to resolution 387 (V)
of 17 November 1950, a National Assembly was to be
convened before 1 January 1951, to establish a provisional
Government of Libya, 1 April 1951 being the target date
for its establishment. All powers exercised by the "administering Powers" were to be progressively transferred to the
duly constituted Libyan Government by 1 January 1952.
A Provisional Federal Government having been established on 29 March 1951 and the Constitution of the United
Kingdom of Libya having been adopted on 7 October 1951,

9. Article 81 of the Charter provides that the administering authority of a trust territory "may be one or more
States or the Organization itself".* This provision of the
Charter opens the possibility for the United Nations to
assume the role of administering authority of a trust
territory.
10. In the case of territories held under a League of
Nations Mandate by an original Member State (or States)
of the United Nations and placed under the trusteeship
system of the United Nations (Cameroons under British
administration, Cameroons under French administration,
Nauru, New Guinea, Ruanda-Urundi, Tanganyika, Togoland under British administration, Togoland under French
administration, and Western Samoa), the former mandatory State (or States) was designated as the administering
authority in the trusteeship agreement approved by the
General Assembly.7 The Trusteeship Agreement for the
former Japanese mandated islands in the Pacific approved
by the Security Council on 2 April 1947 designated the
United States of America as the Administering Authority.8
11. A United States proposal aimed at placing the former
Italian colonies under a trusteeship by the United Nations,
implying assumption by the Organization of the responsibilities of an administering authority for the territories
concerned, was considered at the 1945 and 1946 sessions of
the Council of Foreign Ministers concerning the preparation of the treaty of peace with Italy (attended by the
Foreign Ministers of France, the USSR, the United Kingdom and the United States).9 No agreement was reached
by the Council concerning the final disposal of the former
Italian colonies. The 1947 Treaty of Peace with Italy
provided (art. 23)10 that the final disposal of those colonies
was to be determined jointly by the Government of the
Soviet Union, the United Kingdom, the United States and
France within one year of the Treaty's coming into force
and in a manner laid down in the joint declaration issued
by those Governments and reproduced in Annex XI to the
Treaty.11 The Joint Declaration stipulated that if no
12
agreement had been reached within the time period indiSee Whiteman, op. cit., pp. 16-21.
13
cated, the matter was to be referred to the General Assembly
France and the United Kingdom. The preamble to the Agreement
of the United Nations for a recommendation, which the between the United States of America, the United Kingdom of Great
and Northern Ireland and France on Technical Assistance for
four Governments agreed to accept. During the negotia- Britain
Libya, signed at London, on 15 June 1951, stated that:
* Italics supplied by the Secretariat.
Questions relating to the negotiation and nature of the trusteeship agreements and to the parties thereto are irrelevant so far as the
question under consideration is concerned. See United Nations,
Treaty Series, vol. 8, p. 119 (Cameroons under British administration);
ibid., p. 135 (Cameroons under French administration); ibid., vol. 10,
p. 3 (Nauru); ibid., vol. 8, p. 181 (New Guinea); ibid., p. 105 (RuandaUrundi); ibid., p. 91 (Tanganyika); ibid., p. 151 (Togoland under
British administration); ibid.,?. 165 (Togoland under French administration); and ibid., p. 71 (Western Samoa).
*Ibid.,p. 189.
9
See M. Whiteman, Digest of International Law, vol. Ill (Washington, D.C., U.S. Government Printing Office, 1964), pp. 10-12.
10
United Nations, Treaty Series, vol. 49, p. 139.
11
Ibid., p. 214.
7

"The Government of the United States of America of the one part
and the Governments of the United Kingdom of Great Britain and
Northern Ireland and the French Republic of the other part, as the
Administering Powers of the three territories of Tripolitania,
Cyrenaica and The Fezzan* have agreed as follows:..." Article VI
provided that "The Agreement shall terminate on 31st December
1951, or the date on which Libya becomes independent, whichever
is the earlier". (United Nations, Treaty Series, vol. 148, pp. 67
and 74.)
• Italics supplied by the Secretariat.
14
Accounts of the activities of the Commissioner and the Council
and of the reports made by the administering Powers are contained in
the annual reports of the Secretary-General on the work of the
Organization, submitted to the General Assembly (Official Records
of the General Assembly, Fifth Session, Supplement No. I (A/1287);
ibid., Sixth Session, Supplement No. I (A/1844); and ibid., Seventh
Session, Supplement No. 1 (A/2141).
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the gradual transfer of power began in October of 1951 and
was completed by December 1951. On 24 December 1951
the declaration of Libyan independence was issued.
13. The Trusteeship Agreement for the Territory of
Somaliland under Italian Administration15 was approved
by the General Assembly on 2 December 1950. The
Administering Authority (Italy), at that time a nonmember of the United Nations, was to be aided and advised
by an Advisory Council composed of representatives of
three Member States (art. 2). Article 8 of the Trusteeship
Agreement provided inter alia that "the Administering
Authority shall seek the advice of the Advisory Council on
all measures envisaged for the inauguration, development,
and subsequent establishment of full self-government for
the Territory".16 The Advisory Council was to commence
the discharge of its functions when the Italian Government
began its provisional administration of the territory which
was to occur pursuant to arrangements for the orderly
transfer of administration agreed upon between Italy and
the United Kingdom (the administering Power) after the
Trusteeship Council and Italy had negotiated the Trusteeship Agreement, and pending approval of the Agreement
by the General Assembly.17 The Italian Minister for
Foreign Affairs informed the Secretary-General, by a
letter dated 22 February 1950, that the Government of the
Italian Republic, subject to its ratification of the Trusteeship Agreement, had undertaken to assume the administration of the Territory of Somaliland.18 Subsequently, the
Italian Minister for Foreign Affairs informed the SecretaryGeneral that the transfer of administration had taken place
as of 1 April 1950.19 The Trusteeship Agreement came into
force on 8 January 1952, the date on which the instrument
of ratification by Italy was deposited with the SecretaryGeneral of the United Nations. Article 24 of the Trusteeship
Agreement provided that it should "cease to be in force ten
years after the date of the approval of the Trusteeship
Agreement by the General Assembly, at the conclusion of
which the Territory shall become an independent sovereign
State". Somalia became independent on 1 July 1960.

11

Kingdom (the administering Power), the Government of
Ethiopia and the inhabitants of Eritrea in connexion with
the preparation of a draft Constitution to be submitted to
the Eritrean Assembly. Pending the federation of Eritrea
with Ethiopia, the United Kingdom was to continue to
conduct the affairs of Eritrea.20 The United Nations
Commissioner presented the draft Constitution to the
Eritrean Assembly which adopted it on 10 July 1952. In
accordance with the provisions of paragraph 13 of Section
A of General Assembly resolution 390 A (V), the United
Nations Commissioner approved the Constitution on 6
August 1952 and transmitted the instrument of approval to
the President of the Representative Assembly of Eritrea.
On 11 August, at Addis Ababa, the Emperor of Ethiopia
ratified the Constitution, which could not, however, enter
into force, until the ratification of an internal Ethiopian
Federal Act which was based upon paragraphs 1 to 7 of
section A of resolution 390 A (V). The federation of Eritrea
with Ethiopia was formally established on 11 September
1952 when the Ethiopian Emperor ratified the Federal Act.
On 15 September of the same year, the United Kingdom
formally handed over the administration to the Federal
and Eritrean Governments.21
15. Thus, the United Nations was not designated as and
did not act as an administering authority—under a trusteeship agreement or otherwise—for any of the former Italian
colonies. The United Nations Commissioners in Libya and
Eritrea, the United Nations Council for Libya and the
United Nations Commission for Eritrea did not possess
the status of an administering authority and did not perform
the functions of such an authority. In the interim period
before independence (Libya) or federation (Eritrea), the
administering Powers remained: France and the United
Kingdom in the case of Libya and the United Kingdom in
the case of Eritrea. With regard to former Italian Somaliland, the United Kingdom continued to be responsible for
the administration of the territory until the transfer of
administration to Italy, the Administering Authority
designated in the relevant Trusteeship Agreement. In
conclusion, the United Nations did not at any time assume
administrative or representative functions with regard to
those territories and consequently did not have the possibility of participating in international agreements on their
behalf.

14. The United Nations Commission for Eritrea established by resolution 289 A (IV) was to ascertain information
from the British Administration in Eritrea, from the
representatives of the population of the territory, including
minorities, and from Governments and such organizations
and individuals as it might deem necessary and to submit a 16. The designation of the United Nations as administerreport to the General Assembly. On 2 December 1950, the ing authority of a territory was also considered in connexion
General Assembly adopted resolution 390 A (V) recom- with the establishment of an international regime for the
mending, inter alia, that Eritrea should constitute an City of Jerusalem. On 27 August 1947, seven of the eleven
autonomous unit federated with Ethiopia under the
sovereignty of the Ethiopian Crown. On 14 December
20
Paragraph 11 of section A of resolution 390 A (V) stated that
1950, the Assembly elected a United Nations Commission "It may, in agreement with the Commissioner, negotiate on behalf of
the
Eritreans
a temporary customs union with E t h i o p i a . . . " . N o such
in Eritrea. The Commissioner was to consult the United

agreement or customs union was recorded.
21
F o r an account of the activities of the United Nations Commission
15
for Eritrea and the United Nations Commissioner in Eritrea, see
United Nations, Treaty Series, vol. 118, p. 255.
16
See Sect. B, para. 8 of General Assembly resolution 289 A (IV) reports of the Secretary-General on the work of the Organization
(Official Records of the General Assembly, Fifth Session, Suppleand article 23 of the Trusteeship Agreement.
ment No. 1 (A/1287); ibid., Sixth Session, Supplement No. 1 (A/1844);
17
See section B, paragraph 8 of resolution 289 A (TV) and article 23 ibid., Seventh Session, Supplement No. 1 (A/2141); and ibid., Eighth
of the Trusteeship Agreement.
Session, Supplement No. 1 (A/2404). See also the exchange of notes
18
Annual Report of the Secretary-General on the work of the between the United Kingdom and Ethiopia constituting an agreement
Organization {Official Records of the General Assembly, Fifth Session, regarding the federation of Eritrea with Ethiopia under the sovereignty
Supplement No. 1 (A/1287), p. 106).
of the Ethiopian Crown, done at Addis Ababa on 27 and 29 August
19
1952 (United Nations, Treaty Series, vol. 190, p. 329).
Ibid.
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members of the United Nations Special Committee on
Palestine, established by General Assembly resolution 106
(S-I), proposed a plan of partition with economic union,
which, inter alia, included the placing of the City of Jerusalem under an international trusteeship system by means
of a trusteeship agreement by which the United Nations
would be designated the administering authority, in
accordance with Article 81 of the Charter.22 Upon the
recommendation of its Ad Hoc Committee on Palestine,
which had considered the proposal of the Special Committee
on Palestine, the General Assembly, by resolution 181 (II)
of 29 November 1947, recommended the adoption and
implementation of a plan of partition of Palestine with
economic union. The plan provided, inter alia, that:
(a) The City of Jerusalem shall be established as a corpus
separatum under a special international regime and shall
be administered by the United Nations. The Trusteeship
Council shall be designated to discharge the responsibilities
of the Administering Authority on behalf of the United
Nations;
(b) The Trusteeship Council shall, within five months of
the approval of the plan of partition, elaborate and approve
a detailed Statute of the City which shall contain inter alia
the substance of a certain number of provisions contained
in the plan;
(c) The Statute elaborated by the Trusteeship Council
shall come into force not later than 1 October 1948. It
shall remain in force in the first instance for a period often
years, unless the Trusteeship Council finds it necessary to
undertake a re-examination of these provisions at an
earlier date. After the expiration of this period the whole
scheme shall be subject to re-examination by the Trusteeship Council in the light of the experience acquired with its
functioning. The residents of the City shall be then free to
express by means of a referendum their wishes as to
possible modifications of the regime of the City.
17. At its second special session, in May 1948, the General
Assembly considered the recommendation of a SubCommittee of its First Committee23 which included a
proposal that a temporary administration of Jerusalem with
the United Nations acting as the administering authority
be established as from 15 May 1948, the date upon which
the United Kingdom intended to terminate the League of
Nations Mandate, until 31 December 1949, unless decided
otherwise by the General Assembly. That proposal,
however, was not adopted by the General Assembly, having
failed to receive the necessary two-thirds majority.24
18. As indicated above, General Assembly resolution
181 (II) entrusted the Trusteeship Council with the task of
preparing a detailed Statute for the City of Jerusalem. The
22

Official Records of the General Assembly, Second Session, Supple-

ment No. 11 (A/364 and Add.l^), vol. I, pp. 47-58.

23
Ibid., Second Special Session, Annex to volumes I and II, p . 37,
document A/C. 1/298.
2
* A t that session, the First Committee also h a d before it a working
paper submitted by the United States of America (ibid., p . 12, document A/C. 1/277), containing a draft trusteeship agreement for
Palestine as a whole, the United Nations being designated as the
administering authority. That proposal was not voted upon by the
First Committee (ibid., p . 7, document A/552).

Council prepared a draft25 which, without being formally
adopted, was transmitted to the General Assembly by
Trusteeship Council resolution 34 (II) of 21 April 1948. At
its second special session, the General Assembly did not give
any further instructions on the matter to the Trusteeship
Council which, subsequently, did not take further action
concerning the draft statute, until so instructed by the
General Assembly in resolution 303 (IV) referred to below.26
19. At its third session, the General Assembly, by resolution 194 (III) of 11 December 1948, entrusted to a United
Nations Conciliation Commission for Palestine the task of,
inter alia, presenting proposals for a permanent international regime for the Jerusalem area. In 1949, that Commission approved a draft instrument establishing such a
r6gime.27 According to that draft instrument, the Jerusalem
area would have been divided into two zones, one Arab and
one Jewish, to be administered by the respective authorities.
In addition, there would have been established four principal organs (a United Nations Commissioner, a General
Council, an International Tribunal and a Mixed Tribunal)
to exercise certain specific functions designed to protect the
interests of the international community and to facilitate
peaceful relations between the two zones.
20. At its fourth session, the General Assembly, on the
recommendation of its Ad Hoc Political Committee,28
adopted resolution 303 (IV) of 9 December 1949 by which
it inter alia restated its intention that Jerusalem should be
placed under a permanent international regime and confirmed specifically certain provisions of resolution 181 (II),
including the establishment of the City of Jerusalem as a
corpus separatum under a special international regime to be
administered by the United Nations, The Trusteeship
Council being designated to discharge the responsibilities
of administering authority. By the same resolution, the
General Assembly requested the Trusteeship Council to
complete its preparation of, and approve, a Statute for
Jerusalem and to proceed immediately with its implementation.
21. On 4 April 1950, the Trusteeship Council approved a
draft Statute for the City of Jerusalem. The Statute, inter
alia, constituted the City of Jerusalem as a corpus separatum
under the administration of the United Nations. The special
report of the Trusteeship Council on the matter29 was
considered in 1950 at the General Assembly's fifth session
by the Ad Hoc Political Committee. The President of the
Trusteeship Council indicated to the Committee that the
Council had been unable to comply with the General
Assembly's instruction to proceed immediately to the
implementation of the Statute, for lack of the necessary
means of implementation.30
22. Following consideration of two draft resolutions,
25

See para. 20 below.
Official Records of the Trusteeship Council, Third Part of the
Second Session, Annex, document T/118/Rev.2.
27
Official Records of the General Assembly, Fourth Session, A d H o c
Political Committee, Annex, document A/973 and A d d . l .
28
Ibid., Plenary Meetings, Annex, p . 35, document A/1222 and
Add.l.
29
Ibid., Fifth Session, Supplement No. 9 (A/1286).
30
A/AC.38/L.69.
26
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submitted respectively by Sweden and Belgium,31 the Ad
Hoc Political Committee recommended to the General
Assembly a draft resolution by which the General Assembly
would have considered that "for lack of the necessary cooperation by the States concerned, the Trusteeship Council
has been unable to give effect to the Statute which it had
prepared" and would have instructed "four persons, to be
appointed by the Trusteeship Council, to study, in consultation with the Governments at present in de facto control of
the Holy Places and with other States, authorities and
religious bodies concerned, the conditions of a settlement
capable of ensuring the effective protection, under the
supervision of the United Nations, of the Holy Places and
of spiritual and religious interests of the Holy Land".32
The recommended draft resolution, having failed to obtain
the required two-thirds majority, was not adopted by the
General Assembly.33
B. Relevant provisions in treaties other than the Charter of
the United Nations34
23. Several treaties contain provisions opening to the
United Nations the possibility of participating therein "on
behalf" of a territory it represents. Such provisions could
be classified in three categories: (a) those which refer to the
United Nations as the administering authority of a trust
territory; (b) those which refer to the United Nations as the
administering authority for a territory; (c) those which refer
to any authority responsible for the administration of a
territory or for its international relations. Provisions of that
kind may be found in the constituent instruments of some
specialized agencies (FAO, ILO, ITU, WHO, WMO,
UNESCO, IMCO), in treaties other than constituent
instruments of specialized agencies, concluded under the
auspices of the United Nations (1949 Convention on
Road Traffic; 1949 Protocol on Road Signs and Signals),
and in treaties concluded under the auspices of IMCO or
dealing with matters relating to the activities of that special31
The Swedish draft resolution (Official Records of the General
Assembly, Fifth Session, Annexes, agenda item 20, document A/AC.38/
L.63), was based upon functional rather than territorial criteria and
would have recognized the exercise of jurisdictional control of each
part of the Jerusalem area by the States concerned, while providing
for a United Nations Commissioner to supervise the protection of,
and free access to, the Holy Places. The Belgian draft resolution, as
revised (ibid., document A/1724, paras. 6 and 9) would have recalled
General Assembly resolution 181 (II), 194 (III) and 303 (IV) and would
have instructed four persons to study the conditions of a settlement
capable of ensuring the effective protection under United Nations
supervision of the Holy Places. This draft resolution provided the
basis for the draft resolution recommended by the Ad Hoc Political
Committee (ibid., para. 12).
32
Ibid.
33
By resolutions 2253 (ES-V) of 4 July 1967 and 2254 (ES-V) of
14 July 1967, the General Assembly called upon Israel to rescind all
measures already taken and to desist forthwith from taking any
action which would alter the status of Jerusalem. By resolution 252
(1968) of 21 May 1968, the Security Council considered that all
legislative and administrative measures and actions taken by Israel
which tended t o change the legal status of Jerusalem were invalid and
could not change that status. That resolution was reaffirmed by
Security Council resolutions 267 (1969) of 3 July 1969 and 298 (1971)
of 25 September 1971.
34
The information provided below is not intended t o be exhaustive,
although a wide range of treaties has been examined, including both
treaties for which the Secretary-General performs depositary functions
and treaties annexed to General Assembly resolutions.
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ized agency. On one occasion, a United Nations body
having responsibilities for the international relations of a
territory has made use of the possibilities opened by a
provision of that kind, namely the United Nations Council
for Namibia in connexion with the admission of Namibia
as an associate member of WHO.35
24. A territory placed under the administration of the
United Nations or for which the Organization is internationally responsible, as the case may be, may become a
member (WMO Convention) or an associate member (FAO
Constitution; WHO Constitution; ITU Convention;
UNESCO Constitution; IMCO Convention) of a specialized agency in accordance with the provisions set forth in
the relevant constituent instrument. In some instances, such
provisions require only that the United Nations: (a) should
apply the constituent instrument to the territory and that the
latter should have a separate meteorological service (WMO
Convention); (b) should accept the constituent instrument
on behalf of the territory (IMCO Convention); or (c)
should accede to the constituent instrument on behalf of
the territory and sponsor an application for associate
membership (ITU Convention). In other cases, the constituent instruments provide for the approval of the
admission by the assembly or conference of the specialized
agency following: (a) a declaration made by the United
Nations in a formal instrument accepting on behalf of the
territory the obligations of the constituent instrument and
assuming responsibility for ensuring the observance of
certain provisions of that instrument with regard to the
territory (FAO Constitution); or (b) an application made
by the United Nations on behalf of the territory (WHO
Constitution; UNESCO Constitution).
25. The ILO Constitution regulates the participation of a
territory under the administration of an international
authority, including the United Nations, in the labour
conventions. A declaration by the United Nations accepting
the obligation of any labour convention in respect of such
a territory involves the acceptance "on behalf" of the
territory concerned of the obligations stipulated by the
terms of the convention and the obligations under the ILO
Constitution which apply to ratified labour conventions.
Provision is also made for cases in which the obligations of
convention are not accepted "on behalf" of a territory, as
well as for declarations of acceptance specifying modifications of the provisions of the convention required by local
conditions.
26. The 1949 Convention on Road Traffic is opened for
accession on behalf of any trust territory of which the United
Nations is the administering authority as well as for
accession by certain non-signatory States and any other
State which the Economic and Social Council may by
resolution declare to be eligible. Accession by States or on
behalf of a trust territory of which the United Nations is the
administering authority to the 1949 Protocol on Road
Signs and Signals is governed mutatis mutandis by a similar
provision.
27. The 1960 International Convention for the Safety of
35

See paras. 47-49 below.
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Life at Sea, the 1954 International Convention for the
Prevention of Pollution of the Sea by Oil, as amended in
1962, the 1965 Convention on Facilitation of International
Maritime Traffic, the 1966 International Convention on
Load Lines, the 1969 International Convention relating to
Intervention on the High Seas in Case of Oil Pollution
Casualties, the 1969 International Convention on Civil
Liability for Oil Pollution Damage and the 1971 Convention
relating to Civil Liability in the Field of Maritime Carriage
of Nuclear Material deal with the participation of territories,
including those for which the United Nations acts as the
administering authority, in terms of "extension" or
"application" of the conventions.
28. Termination of the "extension" or "application" of
the instrument concerned to a territory for which the United
Nations is the administering authority is expressly regulated
in some treaties: for instance, the IMCO Convention and
conventions concluded under the auspices of IMCO or
dealing with matters relating to its activities. The ILO
Constitution also contains provisions concerning declarations by the international authority of a territory modifying
the terms of any former declaration accepting the obligations of a labour convention in respect of the territory or
terminating the acceptance of the obligations of the convention "on behalf" of the territory concerned.
29. The text of a certain number of provisions is reproduced below under headings corresponding to the three
categories referred to above.36
1. TEXT OF PROVISIONS REFERRING TO THE UNITED NATIONS
AS THE ADMINISTERING AUTHORITY FOR A TRUST TERRITORY

(b) Convention on the Inter-Governmental Maritime Consultative Organization, done at Geneva on 6 March
1948.38
PART III
MEMBERSHIP

Article 9
Any territory or group of territories to which the Convention has
been made applicable under Article 58, by the Member having responsibility for its international relations or by the United Nations, may
become an Associate Member of the Organizaton by notification in
writing given by such Member or by the United Nations, as the case
may be, to the Secretary-General of the United Nations.
PART XVI
MISCELLANEOUS PROVISIONS

Article 57
SIGNATURE AND ACCEPTANCE

Subject to the provisions of Part III the present Convention shall
remain open for signature or acceptance and States may become
parties to the Convention by:
(a) Signature without reservation as to acceptance;
(b) Signature subject to acceptance followed by acceptance; or
(c) Acceptance.
Acceptance shall be effected by the deposit of an instrument with
the Secretary-General of the United Nations.
Article 58
TERRITORIES

(d) In cases where under a trusteeship agreement the United Nations
is the administering authority, the United Nations may accept the
Convention on behalf of one, several, or all of the trust territories in
accordance with the procedure set forth in Article 57.
Article 59
WITHDRAWAL

(a) Convention of the World Meteorological Organization,
signed at Washington on 11 October 1947. 37
PART III
MEMBERSHIP

Article 3
MEMBERS

The following may become Members of the Organization by the
procedure set forth in the present Convention:
(/) Any trust territory or group of trust territories maintaining its
own meteorological service and administered by the United Nations
to which the United Nations applies the present Convention in
accordance with Article 34.

(b) The application of the Convention to a territory or group of
territories under Article 58 may at any time be terminated by written
notification given to the Secretary-General of the United Nations by
the Member responsible for its international relations or, in the case of
a trust territory of which the United Nations is the administering
authority, by the United Nations. The Secretary-General of the United
Nations will immediately inform all Members and the SecretaryGeneral of the Organization of such notification. The notification
shall take effect upon the expiration of twelve months from the date
on which it is received by the Secretary-General of the United Nations.

(c) Convention on Road Traffic, signed at Geneva on 19
September 1949?9
CHAPTER VII
FINAL PROVISIONS

Article 27
PART XIX
RATIFICATION AND ACCESSION

Article 34
Subject to the provisions of Article 3 of the present Convention,
(c) the United Nations may apply the present Convention to any
trust territory or group of trust territories for which it is the administering authority. The Government of the United States of America will
notify all signatory and acceding States of any such application.
36
37

See para. 2 3 .
United Nations, Treaty Series, vol. 77, p . 143.

3. From 1 January 1950, this Convention shall be open for accession
by those of the States referred to in paragraph 1 of this article which
have n o t signed this Convention a n d by any other State which the
Economic and Social Council may by resolution declare t o be eligible.
It shall also be open for accession on behalf of any Trust Territory of
which the United Nations is the Administering Authority.
38

Ibid., vol. 289, p . 3 .
Ibid., vol. 125, p . 3. T o be terminated a n d replaced, in relations
between the Contracting Parties, by the Convention on Road Traffic,
done at Vienna on 8 November 1968 (United Nations Conference on
Road Traffic, Final Act and Related Documents (United Nations,
publication, Sales N o . E/F.69.VIIL1), p . 11). T h e 1968 Convention,
which is not yet in force, does not contain a provision similar t o the
last sentence of paragraph 3 of article 27 of the 1949 Convention.
39

Question of treaties concluded between States and international organizations

(d) Protocol on Road Signs and Signals, signed at Geneva on
19 September 1959.*°
Article 56
3. From 1 January 1950, this Protocol shall be open for accession
by States signatories to the Convention on Road Traffic and by States
acceding or having acceded to it. It shall also be open for accession on
behalf of any Trust Territory of which the United Nations is the
Administering Authority and on behalf of which the said Convention
has been acceded to.

(e) International Telecommunication Convention, done at
Montreux on 12 November 1965.41
Article 1
COMPOSITION OF THE U N I O N

3. An Associate Member of the Union shall be:
(c) any trust territory on behalf of which the United Nations has
acceded to this Convention in accordance with Article 21, and the
application of which for Associate Membership has been sponsored
by the United Nations.
Article 21
APPLICATION OF THE CONVENTION TO TRUST TERRITORIES OF THE
UNITED NATIONS

The United Nations shall have the right to accede to this Convention
on behalf of any territory or group of territories placed under its
administration in accordance with a trusteeship agreement as provided
for in Article 75 of the Charter of the United Nations.
2. TEXT OF PROVISIONS REFERRING TO THE UNITED NATIONS
AS THE ADMINISTERING AUTHORITY FOR A TERRITORY

(a) International Convention for the Safety of Life at Sea,
signed at London on 17 June I960.*2
Article XIII
TERRITORIES

(a) (i) The United Nations in cases where they are the administering
authority for a territory or any Contracting Government responsible
for the international relations of a territory shall as soon as possible
consult with such territory in an endeavour to extend the present
Convention to that territory and may at any time by notification in
writing given to the Organization declare that the present Convention
shall extend to such territory.
(ii) The present Convention shall from the date of the receipt of the
notification or from such other date as may be specified in the notification extend to the territory named therein.
(b) (i) The United Nations or any Contracting Government which
has made a declaration under paragraph (a) of this Article, at any time
after the expiry of a period of five years from the date on which the
Convention has been so extended to any territory, may by a notification
in writing given to the Organization declare that the present Convention
shall cease to extend to any such territory named in the notification.
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(ii) The present Convention shall cease to extend to any territory
mentioned in such notification one year, or such longer period as may
be specified therein, after the date of receipt of the notification by the
Organization.
(c) The Organization shall inform all the Contracting Governments
of the extension of the present Convention to any territories under
paragraph (a) of this Article, and of the termination of any such
extension under the provisions of paragraph {b), stating in each case
the date from which the present Convention has been or will cease t o
be so extended.

(b) Amendments to Articles I, II, III, IV, V, VI, VII, VIII,
IX, X, XIV, XVI and XVIII and to Annexes A and B of
the International Convention for the Prevention of
Pollution of the Sea by Oil, 1954, adopted on 11 April 1962
by the Conference of Contracting Governments to the said
Convention, held at London, from 4 to 11 April 1962.*3
13. The existing text of Article XVIII of the Convention 44 is replaced

by the following:
Article XVIII
(1) {a) The United Nations in cases where they are the administering
authority for a territory or any Contracting Government responsible
for the international relations of a territory shall as soon as possible
consult with such territory in a n endeavour t o extend the present
Convention to that territory and may at any time by notification in
writing given to the Bureau declare that the Convention shall extend
to such territory.
{b) The present Convention shall from the date of the receipt of the
notification or from such other date as may be specified in the notification extend to the territory named therein.
(2) (a) The United Nations in cases where they are the administering
authority for a territory or any Contracting Government which has
made a declaration under paragraph (1) of this Article, at any time
after the expiry of a period of five years from the date on which the
present Convention has been so extended to any territory, may by a
notification in writing given to the Bureau after consultation with such
territory declare that the Convention shall cease to extend to any such
territory named in the notification.
{b) The present Convention shall cease t o extend t o any territory
mentioned in such notification one year, or such longer period as may
be specified therein, after the date of receipt of the notification by the
Bureau.
43

United Nations, Treaty Series, vol. 600, p . 332.
The original text of article XVIII of the 1954 Convention (United
Nations, Treaty Series, vol. 327, p . 3), reads as follows:
"Article XVIII
"(l)-(a) Any Government may, at the time of signature or acceptance of the present Convention, or at any time thereafter, declare
by notification in writing given t o the Bureau that the Convention
shall extend t o any of the territories for whose international
relations
it is responsible.
ll
{b) The Convention shall, from the date of the receipt of the
notification, or from such other date as may be specified in the
notification, extend to the territories named therein.
"(2)-(a) Any Contracting Government which has made a declaration under paragraph (1) of this Article may, at any time after the
expiration of a period of five years from the date on which the
Convention has been so extended t o any territory, give notification
40
United Nations, Treaty Series, vol. 182, p. 229 and vol. 514,
in writing t o the Bureau, declaring that the Convention shall cease
p. 254. To be terminated and replaced, in relations between the Conto extend to any such territory named in the notification.
tracting Parties, by the Convention on Road Signs and Signals done
{b) T h e Convention shall cease to extend t o any territory menat Vienna on 8 November 1968 {United Nations Conference on Road
tioned in such notification twelve months, or such longer period
Traffic, Final Act and Related Documents {op. cit.), p. 79). The 1968
as may be specified therein, after the date of receipt of the notificaConvention, which is not yet in force, does not contain a provision
tion by the Bureau.
similar t o the last sentence of paragraph 3 of article 56 of the 1949
"(3) The Bureau shall inform all Contracting Governments of the
Protocol.
extension of the Convention t o any territories under paragraph (1)
41
United Nations, Juridical Yearbook, 1965 (United Nations
of this Article, and of the termination of any such extension under
publication, Sales N o . 67.V.3), p . 173.
paragraph (2) of this Article, stating in each case the date from which
42
the Convention has been, or will cease t o be, so extended."
United Nations, Treaty Series, vol. 536, p . 27.
44
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(3) The Bureau shall inform all the Contracting Governments of the
extension of the present Convention to any territory under paragraph
(1) of this Article, and of the termination of any such extension under
the provisions of paragraph (2) stating in each case the date from which
the Convention has been or will cease to be so extended.

(c) Convention on facilitation of international maritime
traffic, signed at London, on 9 April 1965.4S
Article XIII
(1) (a) The United Nations in cases where they are the administering
authority for a territory, or any Contracting Government responsible
for the international relations of a territory, shall as soon as possible
consult with such territory in an endeavour to extend the present
Convention to that territory, and may at any time by notification in
writing given to the Secretary-General declare that the Convention
shall extend to such territory.
(b) The present Convention shall from the date of the receipt of the
notification or from such other date as may be specified in the notification extend to the territory named therein.
(c) The provisions of Article VIII of the present Convention shall
apply to any territory to which the Convention is extended in accordance with the present Article; for this purpose, the expression "its own
formalities, documentary requirements or procedures" shall include
those in force in that territory.
(d) The present Convention shall cease to extend to any territory
one year after the receipt by the Secretary-General of a notification to
this effect, or on such later date as may be specified therein.
(2) The Secretary-General shall inform all the Contracting Governments of the extension of the present Convention to any territory under
paragraph 1 of this Article, stating in each case the date from which the
Convention has been so extended."

(e) International Convention Relating to Intervention on the
High Seas in Case of Oil Pollution Casualties, done at
Brussels, on 29 November 1969.47
Article XIII
1. The United Nations where it is the administering authority for a
territory, or any State Party to the present Convention responsible
for the international relations of a territory, shall as soon as possible
consult with the appropriate authorities of such territories or take such
other measures as may be appropriate, in order to extend the present
Convention to that territory and may at any time by notification in
writing to the Secretary-General of the Organization declare that the
present Convention shall extend to such territory.
2. The present Convention shall, from the date of receipt of the
notification or from such other date as may be specified in the notification, extend to the territory named therein.
3. The United Nations, or any Party which has made a declaration
under paragraph 1 of this Article may at any time after the date on
which the Convention has been so extended to any territory declare by
notification in writing to the Secretary-General of the Organization
that the present Convention shall cease to extend to any such territory
named in the notification.
4. The present Convention shall cease to extend to any territory
mentioned in such notification one year, or such longer period as may
be specified therein, after the date of receipt of the notification by the
Secretary-General of the Organization.
(f) International Convention on Civil Liability for

Oil

Pollution Damage, done at Brussels on 29 November
1969.™

Article XVII
1. The United Nations, where it is the administering authority for a
territory, or any Contracting State responsible for the international
relations of a territory, shall as soon as possible consult with the
(d) International Convention on Load Lines, done at London appropriate authorities of such territory or take such other measures
on 5 April 1966.46
as may be appropriate, in order to extend the present Convention to
that territory and may at any time by notification in writing to the
Article 32
Secretary-General of the Organization declare that the present Convention shall extend to such territory.
TERRITORIES
2. The present Convention shall, from the date of receipt of the
(1) (a) The United Nations, in cases where they are the administering
authority for a territory, or any Contracting Government responsible notification or from such other date as may be specified in the notificafor the international relations of a territory, shall as soon as possible tion, extend to the territory named therein.
3. The United Nations, or any Contracting State which has made a
consult with such territory in an endeavour to extend the present
Convention to that territory and may at any time by notification in declaration under paragraph 1 of this Article may at any time after the
writing to the Organization declare that the present Convention shall date on which the Convention has been so extended to any territory
extend to such territory.
declare by notification in writing to the Secretary-General of the
(b) The present Convention shall, from the date of the receipt of the Organization that the present Convention shall cease to extend to any
notification or from such other date as may be specified in the notifica- such territory named in the notification.
4. The present Convention shall cease to extend to any territory
tion, extend to the territory named therein.
(2) (a) The United Nations, or any Contracting Government which mentioned in such notification one year, or such longer period as may
has made a declaration under sub-paragraph (a) of paragraph (1) of be specified therein, after the date of receipt of the notification by the
this Article, at any time after the expiry of a period of five years from Secretary-General of the Organization.
the date on which the Convention has been so extended to any territory,
may by notification in writing to the Organization declare that the (g) Convention relating to Civil Liability in the Field of
present Convention shall cease to extend to any such territory named
Maritime Carriage of Nuclear Material, done at
in the notification.
Brussels on 17 December 1971.49
(b) The present Convention shall cease to extend to any territory
mentioned in such notification one year, or such longer period as may
Article 8
be specified therein, after the date of receipt of the notification by the
1. T h e United Nations where it is the administering authority for a
Organization.
territory, or any Contracting Party to the present Convention respons(3) The Organization shall inform all the Contracting Governments ible for the international relations of a territory, may at any time by
of the extension of the present Convention to any territories under notification in writing t o t h e Secretary-General of the Organization
paragraph (1) of this Article, and of the termination of any such declare that the present Convention shall extend t o such territory.
extension under the provision of paragraph (2), stating in each case
the date from which the present Convention has been or will cease to
*7 United Nations, Juridical Yearbook, 1969 (United Nations
be so extended.
publication, Sales N o . E.71.V.4), p . 166.
** Ibid., p. 174.
45
49
United Nations, Treaty Series, vol. 591, p . 265.
United Nations, Juridical Yearbook, 1972 (United Nations
46
Ibid., vol. 640, p . 133.
publication, Sales No. E.74.V.1), p. 100.

Question of treaties concluded between States and international organizations
2. The present Convention shall, from the date of receipt of the
notification or from such other date as may be specified in the notification, extend to the territory named therein.
3. The United Nations, or any Contracting Party which had made a
declaration under paragraph 1 of this Article may at any time after the
date on which the Convention has been so extended to any territory
declare by notification in writing to the Secretary-General of the
Organization that the present Convention shall cease to extend to any
such territory named in the notification.
4. The present Convention shall cease to extend to any territory
mentioned in such notification one year, or such longer period as may
be specified therein, after the date of receipt of the notification by the
Secretary-General of the Organization.

8. If the obligations of a Convention are not accepted on behalf of a
territory to which paragraph 4 or paragraph 5 of this Article relates,
the Member or Members or international authority concerned shall
report to the Director-General of the International Labour Office the
position of the law and practice of that territory in regard to the matters
dealt with in the Convention and the report shall show the extent to
which effect has been given, or is proposed to be given, to any of the
provisions of the Convention by legislation, administrative action,
collective agreement or otherwise and shall state the difficulties which
prevent or delay the acceptance of such Convention.

(c) Constitution of WHO, signed at New York on 22 July
1946.52

3. TEXT OF PROVISIONS REFERRING TO ANY AUTHORITY
RESPONSIBLE FOR A TERRITORY OR FOR ITS INTERNATIONAL
RELATIONS

(a) Constitution ofFAO, signed at Quebec on 16 October
1945.50
Article II
MEMBERSHIP AND ASSOCIATE MEMBERSHIP

3. The Conference may, under the same conditions regarding the
required majority and quorum as prescribed in paragraph 2 above,
decide to admit as an Associate Member of the Organization any
territory or group of territories which is not responsible for the conduct
of its international relations upon application made on its behalf by
the Member Nation or authority having responsibility for its international relations, provided that such Member Nation or authority
has submitted a declaration made in a formal instrument that it will
accept on behalf of the proposed Associate Member the obligations of
the Constitution as in force at the time of admission, and that it will
assume responsibility for ensuring the observance of the provisions of
paragraph 4 of article VIII, paragraphs 1 and 2 of Article XVI, and
paragraphs 2 and 3 of Article XVIII of this Constitution with regard
to the Associate Member.

(b) Instrument for the amendment of the Constitution of the
ILO adopted by the International Labour Conference at
its twenty-ninth session, Montreal, 9 October 1946.51
Article 35
5. A declaration accepting the obligations of any Convention may
be communicated to the Director-General of the International Labour
Office—
(a) by two or more Members of the Organisation in respect of any
territory which is under their joint authority; or
(b) by any international authority responsible for the administration
of any territory, in virtue of the Charter of the United Nations or
otherwise, in respect of any such territory.
6. Acceptance of the obligations of a Convention in virtue of
paragraph 4 or paragraph 5 shall involve the acceptance on behalf of
the territory concerned of the obligations stipulated by the terms of the
Convention and the obligations under the Constitution of the Organisation which apply to ratified Conventions. A declaration of acceptance
may specify such modifications of the provisions of the Convention as
may be necessary to adapt the Convention to local conditions.
7. Each Member or international authority which has communicated
a declaration in virtue of paragraph 4 or paragraph 5 of this Article
may from time to time, in accordance with the terms of the Convention,
communicate a further declaration modifying the terms of any former
declaration or terminating the acceptance of the obligations of the
Convention on behalf of the territory concerned.
30

Amended text, certified at Rome on 19 November 1958. See
FAO, Basic Texts, 1970 edition (Rome).
51
United Nations, Treaty Series, vol. 15, p. 35.
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CHAPTER III
MEMBERSHIP AND ASSOCIATE MEMBERSHIP

Article 8
Territories or groups of territories which are not responsible for the
conduct of their international relations may be admitted as Associate
Members by the Health Assembly upon application made on behalf
of such territory or group of territories by the Member or other
authority having responsibility for their international relations.
Representatives of Associate Members to the Health Assembly
should be qualified by their technical competence in the field of
health and should be chosen from the native population. The nature
and extent of the rights and obligations of Associate Members shall be
determined by the Health Assembly.

(d) Amendment to Article II of the Constitution of
UNESCO53 approved by the General Conference of the
United Nations Educational, Scientific and Cultural
Organization in resolution 41.1 adopted on 11 Julyl951.5Ar
41.1 The General Conference,
41.11 Decides to insert between paragraphs 2 and 3 of Article II of
the Constitution the following additional paragraph 3:
"3. Territories or groups of territories which are not responsible for
the conduct of their international relations may be admitted as
Associate Members by the General Conference by a two-thirds majority
of Members present and voting, upon application made on behalf of
such territory or group of territories by the Member or other authority
having responsibility for their international relations. The nature and
extent of the rights and obligations of Associate Members shall be
determined by the General Conference."

PART TWO

ASSUMPTION BY THE UNITED NATIONS OF
DIRECT ADMINISTRATION OF, OR
RESPONSIBILITY FOR, A TERRITORY
A. West New Guinea (West Irian)
30. Between 1 October 1962 and 1 May 1963, the United
Nations Temporary Executive Authority (UNTEA) was
directly responsible for the administration of West New
Guinea (West Irian), pursuant to a bilateral treaty, the
Agreement between the Republic of Indonesia and the
Kingdom of the Netherlands concerning West New Guinea
32

Ibid., vol. 14, p. 185.
Ibid., vol. 4, p. 275.
5
* Ibid., vol. 575, p. 260.
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(West Irian),55 of 15 August 1962, and pursuant to General
Assembly resolution 1752 (XVII), of 21 September 1962,
jointly sponsored by Indonesia and the Netherlands in
accordance with article I of the Agreement.
31. The Agreement between Indonesia and the Netherlands was negotiated with the assistance of the SecretaryGeneral, signed at United Nations Headquarters, and submitted jointly by both contracting parties through the
Secretary-General to the General Assembly.56 The Agreement did not enter into force upon the exchange of instruments of ratification of the contracting parties, which took
place on 20 September 1962, but upon the date of the
adoption by the General Assembly of resolution 1752
(XVII), namely on 21 September 1962, in accordance with
the provisions of articles XXVII and XXVIII of the
Agreement.
32. The General Assembly in resolution 1752 (XVII)
took note of the Agreement, acknowledged the role conferred upon the Secretary-General and authorized the
Secretary-General to carry out the tasks entrusted to him
in the Agreement.57 The resolution reads as follows:

article IV. The U N T E A will in turn transfer the administration to
Indonesia in accordance with article X I I .
UNITED NATIONS ADMINISTRATION

Article III
In order t o facilitate the transfer of administration to the U N T E A
after the adoption of the resolution by the General Assembly, the
Netherlands will invite the Secretary-General to send a representative
to consult briefly with the Netherlands Governor of the territory prior
to the latter's departure. T h e Netherlands Governor will depart prior
to the arrival of the United Nations Administrator.
Article IV
A United Nations Administrator, acceptable t o Indonesia a n d the
Netherlands, will be appointed by the Secretary-General.

Article V
The United Nations Administrator, as chief executive officer of the
U N T E A , will have full authority under the direction of the SecretaryGeneral t o administer the territory for the period of the U N T E A
administration in accordance with the terms of the present
Agreement.
Article VI
1. T h e United Nations flag will be flown during the period of
United Nations administration.
2. With regard to the flying of the Indonesian a n d Netherlands
The General Assembly,
flags, it is agreed that this matter will b e determined by agreement
Considering that the Governments of Indonesia and the Netherlands between the Secretary-General and the respective Governments.
have resolved their dispute concerning West New Guinea (West Irian),
Article VII
Noting with appreciation the successful efforts of the Acting
The Secretary-General will provide the U N T E A with such security
Secretary-General to bring about this peaceful settlement,
forces as the United Nations Administrator deems necessary; such
Having taken cognizance of the Agreement between the Republic forces will primarily supplement existing Papua (West Irianese) police
of Indonesia and the Kingdom of the Netherlands concerning West in the task of maintaining law a n d order. T h e Papuan Volunteer
New Guinea (West Irian),
Corps, which o n the arrival of the United Nations Administrator will
1. Takes note of the Agreement;
cease being part of the Netherlands armed forces, and the Indonesian
2. Acknowledges the role conferred upon the Secretary-General in armed forces in the territory will be under the authority of, and at the
disposal of, the Secretary-General for the same purpose. T h e United
the Agreement;
3. Authorizes the Secretary-General to carry out the tasks entrusted Nations Administrator will, t o the extent feasible, use the Papuan
(West Irianese) police as a United Nations security force to maintain
to him in the Agreement.
law and order and, at his discretion, use Indonesian armed forces. T h e
33. The role and authorized tasks of the Secretary-General Netherlands armed forces will b e repatriated a s rapidly as possible
were therefore those spelled out in the bilateral Agreement. and while still in the territory will be under the authority of the
The direct responsibility for the administration of West U N T E A .

New Guinea (West Irian) between 1 October 1962 and
Article VIII
1 May 1963 was consequently exercised by UNTEA within
The United Nations Administrator will send periodic reports to the
the framework and in accordance with the relevant pro- Secretary-General on the principal aspects of the implementation of
visions set forth in the Agreement between Indonesia and the present Agreement. The Secretary-General will submit full reports
Indonesia a n d the Netherlands a n d may submit, at his discretion,
the Netherlands, in particular articles II to XIII and XXII to
reports to the General Assembly or to all United Nations Members.
58
to XXVI, and related understandings to the Agreement.
F I R S T PHASE OF THE U N T E A ADMINISTRATION
Articles II to XIII and XXII to XXVI read as follows :
TRANSFER OF ADMINISTRATION

Article II
After the adoption of the resolution referred t o in article I, the
Netherlands will transfer administration of the territory t o a United
Nations Temporary Executive Authority (UNTEA) established by
and under the jurisdiction of t h e Secretary-General upon the arrival
of the United Nations Administrator appointed in accordance with
55

Ibid., vol. 437, p . 273.
See Official Records of the General Assembly, Seventeenth Session,
Annexes, agenda item 89, document A/5170 a n d A d d . l .
57
As provided in article I .
58
The provisions of the Agreement concerning Indonesian administration of the territory a n d the exercise by the territory's inhabitants
of the act of self-determination, including the role of the SecretaryGeneral relating thereto, are irrelevant t o the question under consideration. With regard t o these matters see Official Records of the General
Assembly, Twenty-fourth Session, Annexes, agenda item 98, document
A/7723 a n d General Assembly resolution 2504 (XXIV) of 19
November 1969.
56

Article IX
The United Nations Administrator will replace as rapidly as
possible top Netherlands officials, as defined in annex A , with n o n Netherlands, non-Indonesian officials during the first phase of the
U N T E A administration which will be completed o n 1 M a y 1963. T h e
United Nations Administrator will be authorized t o employ o n a
temporary basis all Netherlands officials other than t o p Netherlands
officials defined in annex A , w h o wish t o serve the U N T E A , in
accordance with such terms a n d conditions as the Secretary-General
may specify. As many Papuans (West Irianese) as possible will be
brought into administrative a n d technical positions. T o fill the remaining required posts, the U N T E A will have authority t o employ personnel provided by Indonesia. Salary rates prevailing in the territory
will be maintained.

Article X
Immediately after the transfer of administration to the UNTEA,
the UNTEA will widely publicize and explain the terms of the present
Agreement, and will inform the population concerning the transfer of
administration to Indonesia and the provisions for the act of selfdetermination as set out in the present Agreement.

Question of treaties concluded between States and international organizations
Article XI
To the extent that they are consistent with the letter and spirit of the
present Agreement, existing laws and regulations will remain in effect.
The UNTEA will have the power to promulgate new laws and regulations or amend them within the spirit and framework of the present
Agreement. The representative councils will be consulted prior to the
issuance of new laws and regulations or the amendment of existing
laws.
SECOND PHASE

Article XII
The United Nations Administrator will have discretion to transfer
all or part of the administration to Indonesia at any time after the
first phase of the UNTEA administration. The UNTEA's authority
will cease at the moment of transfer of full administrative control to
Indonesia.
Article XIII
United Nations security forces will be replaced by Indonesian
security forces after the first phase of the UNTEA administration.
All United Nations security forces will be withdrawn upon the transfer
of administration to Indonesia.
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the territory may therefore be terminated or adjusted as necessary to
conform to the terms of the present Agreement.
PRIVILEGES AND IMMUNITIES

Article XXVI
For the purposes of the present Agreement, Indonesia and the
Netherlands will apply to United Nations property, funds, assets and
officials the provisions of the Convention on the Privileges and
Immunities of the United Nations. In particular, the United Nations
Administrator, appointed pursuant to article IV, and the United
Nations Representative, appointed pursuant to article XVII, will
enjoy the privileges and immunities specified in section 19 of the
Convention on the Privileges and Immunities of the United Nations.

34. The understandings relating to the Agreement59 dealt
with questions such as the cessation of hostilities (ceasefire), financial matters during the period of administration
by UNTEA, issue of passports and consular protection
during the administration by UNTEA, and modalities of
transfer of authority over West New Guinea (West Irian).
This last understanding reads as follows:
IV

RIGHTS OF THE INHABITANTS

Article XXII
1. The UNTEA and Indonesia will guarantee fully the rights,
including the rights of free speech, freedom of movement and of
assembly, of the inhabitants of the area. These rights will include the
existing rights of the inhabitants of the territory at the time of the
transfer of administration to the UNTEA.
2. The UNTEA will take over existing Netherlands commitments
in respect of concessions and property rights.
3. After Indonesia has taken over the administration it will honour
those commitments which are not inconsistent with the interests and
economic development of the people of the territory. A joint
Indonesian-Netherlands commission will be set up after the transfer
of administration to Indonesia to study the nature of the above-mentioned concessions and property rights.
4. During the period of the UNTEA administration there will be
freedom of movement for civilians of Indonesian and Netherlands
nationalities to and from the territory.
Article XXIII
Vacancies in the representative councils caused by the departure
of Netherlands nationals, or for other reasons, will be filled as appropriate consistent with existing legislation by elections, or by appointment by the UNTEA. The representative councils will be consulted
prior to the appointment of new representatives.
FINANCIAL MATTERS

Article XXIV
1. Deficits in the budget of the territory during the UNTEA
administration will be shared equally by Indonesia and the
Netherlands.
2. Indonesia and the Netherlands will be consulted by the
Secretary-General in the preparation of the UNTEA budget and other
financial matters relating to United Nations responsibilities under the
present Agreement; however, the Secretary-General will have the
final decision.
3. The Parties to the present Agreement will reimburse the Secretary-General for all costs incurred by the United Nations under the
present Agreement and will make available suitable funds in advance
for the discharge of the Secretary-General's responsibilities. The
Parties to the present agreement will share on an equal basis the
costs of such reimbursements and advances.
PREVIOUS TREATIES AND AGREEMENT

Article XXV
The present Agreement will take precedence over any previous
agreement on the territory. Previous treaties and agreements regarding

Aide-memoire [dated 15 August 1962] from the Acting Secretary-General
handed to the Representative of Indonesia
1. The authority of the Government of the Netherlands over the
territory will be terminated when the Special Representative of the
Secretary-General takes charge. On the same day the United Nations
flag will be hoisted.
2. From the same date the withdrawal and repatriation of the
armed forces of the Netherlands will begin under the supervision of the
Secretary-General's Special Representative and will be concluded as
soon as possible.
3. On 31 December 1962 the Netherlands flag will be struck, and
the Indonesian flag be hoisted side by side with the United Nations
flag.
4. The transfer of authority to Indonesia will be effected as soon as
possible after 1 May 1963.
Aide-memoire [dated 15 August 1962] from the Acting Secretary-General
handed to the Representatives of the Netherlands
1. The authority of the Government of the Netherlands over the
territory will be terminated when the Special Representative of the
Secretary-General takes charge. On the same day the United Nations
flag will be hoisted.
2. From the same date the withdrawal and repatriation of the armed
forces of the Netherlands will begin under the supervision of the Secretary-General's Special Representative and will be concluded as soon
as possible.
3. On the day of the transfer of authority to the United Nations,
the Netherlands flag will be hoisted side by side with the United
Nations flag, and it will fly until 31 December 1962.
4. The transfer of authority to Indonesia will be effected as soon as
possible after 1 May 1963.

35. More interesting, so far as the question under consideration is concerned, was the understanding concerning
the issue of passports and consular protection during the
administration of UNTEA. Firstly, the matter was not
mentioned in the body of the Agreement itself. Secondly,
as a whole it appears not only to be an ancillary understanding or agreement between the contracting parties to the
main Agreement but also to be an understanding or agreement between them and the Secretary-General of the
United Nations. It reads as follows:
39

United Nations, Treaty Series, vol. 437, p. 292.

20

Yearbook of the International Law Commission, 1974, vol. n , Part Two

tration of the territory. UNTEA was conceived in the
Agreement as a temporary undertaking, of less than one
year duration, designed to facilitate the process of transferring administration over West New Guinea (West Irian)
On behalf of our respective Governments, on the occasion of the from one State (Netherlands) to another (Indonesia). Moresignature of the Agreement between the Republic of Indonesia and the over, article XXV of the Agreement (see above) did not
Kingdom of the Netherlands concerning West New Guinea (West
Irian), we have the honour to bring to your attention the following abrogate or terminate the application to the territory of
agreement arrived at between our Governments and hereby placed on treaties and agreements previously extended to it, but
record, concerning the issue of passports and consular protection dur- limited itself to proclaiming the Agreement's precedence
ing the period of the administration by the United Nations Temporary "over any previous agreement on the territory" and to proExecutive Authority (UNTEA) provided for in the aforesaid Agreeviding that "previous treaties and agreements regarding the
ment:
territory may therefore be terminated or adjusted as neces1. The UNTEA shall have the authority at its discretion to issue
60
travel documents to Papuan (West Irianese) applying therefor without sary to conform to the terms of the present Agreement".
prejudice to their right to apply for Indonesian passports instead;
37. During the UNTEA administration there were, how2. The Government of Indonesia and of the Netherlands shall at ever, instances of legal arrangements or transactions of a
the request of the Secretary-General furnish consular assistance and
protection abroad to Papuans (West Irianese) carrying the travel specific and short-term nature between UNTEA and other
documents mentioned in the previous paragraph, it being for the person entities, mainly in connexion with matters relating to the
concerned to determine to which consular authority he should apply. economic stability of the territory during the UNTEA
Should the above be acceptable to you, we have the honour further administration,61 but such arrangements or transactions
to propose that the note and your reply to the above effect shall be did not have the character of an international agreement
regarded as constituting and placing upon record the agreement
or treaty made by UNTEA "on behalf" of West New
reached in this matter.
Guinea (West Irian).
Identical letters [dated 15 August 1962] from the Acting Secretary- 38. The implementation of article VII of the Agreement
General to the Representative of Indonesia and to the Representatives between Indonesia and the Netherlands did require the
of the Netherlands
conclusion of a treaty, namely the Exchange of letters
constituting an agreement between the United Nations and
I have the honour to acknowledge the receipt of the note of today's Pakistan concerning the United Nations Security Force in
date addressed to me by the representatives of the Republic of Indonesia and the Kingdom of the Netherlands, concerning the issue of West New Guinea (West62Irian) (New York, 6 December
passports and consular protection during the period of the admini- 1962 and 18 April 1963). However, as the title indicates,
III
Letter [dated 15 August 1962] from the Representative of Indonesia and
the Representatives of the Netherlands to the Acting Secretary-General

stration by the United Nations Temporary Executive Authority
(UNTEA) of the territory of West New Guinea (West Irian), and reading as follows:
[See text of preceding note.]
In reply I have the honour to inform you that I am prepared to instruct the UNTEA, when it is established as provided for in the Agreement between the Republic of Indonesia and the Kingdom of the
Netherlands concerning West New Guinea (West Irian), to undertake
the function referred to in the note under reference. I would like to take
this occasion to request your Government to undertake consular
assistance and protection abroad to Papuans (West Irianese) as provided in paragraph 2 of the note under reference.
This note and your note under reference shall be regarded as
constituting and placing on record the agreement reached on this
matter.
[Identical letters dated 15 August 1962 from the Representative of
Indonesia and the Representatives of the Netherlands to the Acting
Secretary-General]
I [We] have the honour to acknowledge the receipt of your note of
today's date, indicating your willingness to undertake certain functions
concerning issue of passports during the period of the administration
by the United Nations Temporary Executive Authority (UNTEA)
of the territory of West New Guinea (West Irian) and requesting my
[our] Government to undertake consular assistance and protection
abroad to Papuans (West Irianese) requesting such assistance and protection during the period of the UNTEA Administration. I [We]
have the honour to inform you that my [our] Government will undertake such consular assistance and protection.

36. Neither the main Agreement nor the related understandings provided expressly for the participation by the
United Nations, the Secretary-General or UNTEA in
agreements "on behalf" of West New Guinea (West Irian)
during the period of direct responsibility for the adminis-

60
By a communication addressed to F A O on 28 December 1964,
the Government of the Netherlands informed that Organization that,
as a consequence of the Agreement between the Netherlands a n d
Indonesia and the Understandings between the United Nations a n d
the Netherlands a n d Indonesia, all signed at the Headquarters of the
United Nations, New York, o n 15 August 1962, the Government of the
Netherlands considered that, having ratified the Plant Protection
Agreement for the South-East Asia and Pacific Region, done at Rome,
on 27 February 1956, with respect t o Netherlands New Guinea, it h a d
ceased to be a party t o that Agreement as from 1 October 1962, the
date of transfer of the administration of that territory t o U N T E A
(see United Nations, Treaty Series, vol. 527, p . 308).
61
F o r a n account of the activities of U N T E A during the administration of the territory, see the Annual Report of the Secretary-General
on the W o r k of the Organization submitted t o the General Assembly
at its eighteenth session, in which it is said, inter alia, that
" T h e more important public works projects completed by
U N T E A included the ocean wharf and a large hospital at Biak and
buildings for the N e w Guinea Council and the Court of Justice;
the extension and improvement of the Sentani airport at Hollandia/
Kotabaru and the building of an airstrip at Wamena in the central
highlands; and also the rehabilitation a n d extension of the water
supply system at Hollandia/Kotabaru, Biak, Seroei, F a k F a k a n d
Merauke. The Agricultural Research Station at Minokwari, financed
by the European Economic Community, was also completed during
the U N T E A period.
"In a territory where practically all consumer goods have to be
imported from the outside, U N T E A maintained a constant watch
on the supply situation, with a view t o maintaining adequate stocks.
To this end, shipping services were maintained by agreement first
with a Netherlands shipping company and later with a n Indonesian
company. Foreign exchange was provided t o import buffer stocks
of essential commodities and a n agreement was concluded t o take
over and distribute the existing stocks between Indonesian importers
and the outgoing Dutch firms." {Official Records of the General
Assembly, Eighteenth Session, Supplement No. 1 (A/5501), p p . 3 5 40).
62
United Nations, Treaty Series, vol. 503, p . 25. It incorporated the
"General Directive concerning the United Nations Security Force in
West New Guinea (West Irian)" issued by the Secretary-General.

Question of treaties concluded between States and international organizations
that exchange of letters constituted an agreement concluded
between Pakistan and the United Nations itself, and not
between Pakistan and the United Nations "on behalf" of
the territory of West New Guinea (West Irian). The
Exchange of Letters was registered and published.
39. Lastly, it should be noted that the United Nations did
not conclude any treaty in connexion with the implementation of the related understanding concerning use of passports and consular protection referred to above.63 With
regard to the issuance of travel documents by UNTEA,
the Secretary-General proceeded as summarized below:
On 21 September 1962, the Secretary-General sent a circular letter
to all Member Governments in which, referring to the above agreement, he requested them to confirm that they would recognize and
accept as valid the aforesaid travel documents, subject to compliance
with national visa regulations, and would issue the necessary instructions to the competent immigration and consular authorities to this
effect.
In the reply to this letter, a number of Governments, including those
of Burma, Japan, Thailand, Tunisia, India, Norway and the Union
of Soviet Socialist Republics signified that they would accept these
documents as valid documents. It should be noted that authority to
deliver these travel documents was also given to United Nations
Headquarters in New York, under the authority of the Administrator.64

B. Namibia
40. By resolution 2145 (XXI) of 27 October 1966, the
General Assembly, inter alia, reaffirmed that the people of
South West Africa had the inalienable right to self-determination, freedom and independence in accordance with the
Charter of the United Nations, that South West Africa was
a territory having international status and that it should
maintain this status until it achieved independence.
Furthermore, the General Assembly declared that South
Africa had failed to fulfil its obligations in respect of the
administration of the Mandated Territory and to ensure
the moral and material well-being and security of the
indigenous inhabitants of South West Africa and had, in
fact, disavowed the Mandate conferred upon His Britannic
Majesty on 17 December 1920 to be exercised on his behalf
by the Government of the Union of South Africa. The
General Assembly decided that the Mandate was therefore
terminated, that South Africa had no other right to
administer the Territory and that henceforth South West
Africa came under the direct responsibility of the United
Nations.
41. Having resolved that in these circumstances the
United Nations must discharge those responsibilities with
respect to South West Africa, the General Assembly, in its
resolution 2248 (S-V) of 19 May 1967, decided to establish
a United Nations Council for South West Africa responsible to the Assembly. Under the resolution, the Council
was: (a) to administer South West Africa until independence, with the maximum participation of the people of the
Territory; (b) to promulgate legislation required for the
administration of the Territory until a legislative assembly
could be elected on the basis of universal adult suffrage;
63
64

See para. 35.
United Nations, Juridical Yearbook, 1967 (op. cit.), p . 309.
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(c) to take immediate measures, in consultation with the
people of the Territory, to establish a constituent assembly
with the object of drawing up a constitution; (d) to take the
necessary measures for the maintenance of law and order
in the Territory; and (e) to transfer all powers to the people
of the Territory upon the declaration of independence.65
The General Assembly decided that the Council should
entrust such executive and administrative tasks as it deemed
necessary to a United Nations Commissioner for South
West Africa responsible to the Council. By resolution 2372
(XXII) of 12 June 1968, the General Assembly proclaimed
that, in accordance with the desires of its people, South
West Africa should be known henceforth as Namibia, and
decided that the Council should be called the United Nations
Council for Namibia, and the Commissioner the United
Nations Commissioner for Namibia.
42. The Security Council, by resolution 264 (1969) of
20 March 1969, recognized that the General Assembly
terminated the Mandate of South Africa over Namibia
and assumed direct responsibility for the Territory until its
independence. All States were called upon by the Security
Council to refrain from all dealings with the Government of
South Africa purporting to act on behalf of the Territory of
Namibia,66 and all acts taken by the Government of South
Africa on behalf of or concerning Namibia after the termination of the Mandate were declared by the Security Council illegal and invalid.67 In accordance with Article 96,
paragraph 1, of the Charter, the Security Council submitted, by resolution 284 (1970) of 29 July 1970, the following question to the International Court of Justice for an
advisory opinion: " What are the legal consequences for
States of the continued presence of South Africa in Namibia,
notwithstanding Security Council resolution 276 (1970) ?".
43. In its advisory opinion of 21 June 1971, the International Court of Justice replied to the question as follows.
By 13 votes t o 2,
(1) that the continued presence of South Africa in Namibia being
illegal, South Africa is under obligation t o withdraw its administration
from Namibia immediately a n d thus p u t a n end t o the occupation of
the Territory;
By 11 votes t o 4,
(2) that States Members of the United Nations are under obligation
to recognise the illegality of South Africa's presence in Namibia and the
invalidity of its acts o n behalf of, or concerning Nambia, and t o refrain
from any acts a n d in particular a n y dealings with the Government of
South Africa implying recognition of the legality of, o r lending support a n d assistance t o , such presence a n d administration;
(3) that it is incumbent upon States which are n o t Members of the
United Nations t o give assistance, within the scope of subparagraph 2
above, in the action which has been taken by the United Nations with
regard t o Namibia. 6 8
65
F o r further General Assembly resolutions concerning t h e functions a n d responsibilities of the Council, see in particular resolutions
2288 (XXII) of 7 December 1967, 2325 (XXII) of 16 December 1967,
2372 (XXII) of 12 June 1968,2403 (XXIII) of 16 December 1968,2517
(XXIV) of 1 December 1969, 2547 A (XXIV) of 11 December 1969,
2678 (XXV) of 9 December 1970,2871 (XXVI) of 20 December 1971,
3031 (XXVII) of 18 December 1972 a n d 3111 (XXVIII) a n d 3112
(XXVIH), both of 12 December 1973.
66
Resolution 269 (1969) of 12 August 1969.
67
Resolution 276 (1970) of 30 January 1970.
68
Legal Consequences for States of the Continued Presence of South
Africa in Namibia (South West Africa) notwithstanding Security Council
Resolution 276 (1970), Advisory Opinion, I.C.J. Reports 1971, p. 58.
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The Security Council69 and the General Assembly70 agreed
with and welcomed the advisory opinion as expressed in
paragraph 133 of that opinion.
44. The General Assembly, in 1971, requested the United
Nations Council for Namibia to continue to discharge its
functions and responsibilities and, in particular, to "represent Namibia whenever it is required".71 Subsequently the
General Assembly specifically requested the United Nations
Council for Namibia to represent the Territory "in international organizations, at conferences and on any other
occasion as may be required",72 and all subsidiary organs
of the United Nations, intergovernmental bodies and
conferences to ensure that the rights and interests of
Namibia were protected and to that end, among other
things, to invite the Council to participate in an appropriate
capacity whenever such rights and interests were involved.73
Further, the General Assembly requested all specialized
agencies and other organizations within the United Nations
system and the member States thereof to take such necessary
steps as will enable the Council, as the legal authority for
Namibia, to participate fully on behalf of Namibia in the
work of those agencies and organizations.74
45. The United Nations Council for Namibia decided in
1972 to contest South Africa's claim to represent Namibia
at the organizational meeting of the International Commission on Southeast Atlantic Fisheries, and to communicate this decision to the Director-General of FAO, the
69
Resolution 301 (1971) of 20 October 1971. In this resolution, the
Security Council declared that franchises, rights, titles or contracts
relating t o Namibia granted t o individuals or companies by South
Africa after the adoption of General Assembly resolution 2145 (XXI)
of 27 October 1966 were not subject to protection or espousal by their
States against claims of a future lawful Government of Namibia.
70
Resolution 2871 (XXVI) of 20 December 1971. By this resolution
and resolution 3031 (XXVII) all States were called upon by the
General Assembly not t o recognize as legally valid any rights or
interests in Namibian property or resources purportedly acquired
from the South African Government after 27 October 1966.
71
Resolution 2871 (XXVI). The written statement submitted by the
Secretary-General t o the International Court of Justice in relation t o
the advisory opinion mentioned above included, inter alia, the following passages o n the authority legally empowered to represent Namibia:
"115. States are therefore confronted with the simultaneous
existence of a n illegal r6gime within the Territory, and at the same
time a lawful authority which, although temporarily outside the
Territory, is the only authority since the termination of the Mandate
legally empowered t o represent a n d administer Namibia pending
the attainment of its independence.
"116. A n immediate consequence for States is that any legal
relation, of any kind, with or involving Namibia can only be
entered into or maintained through the sole authority legally
responsible for the administration of Namibia, namely the United
Nations Council for Namibia, acting on behalf of the General
Assembly. Conversely, any relation purporting t o be with or t o
involve Namibia, which has been entered into or maintained through
the Government of South Africa or the illegal South African
administration in Namibia since the termination of the Mandate,
is void a n d without legal effect.

depositary of the Convention on the Conservation of Living
Resources in the Southeast Atlantic, under which the Commission was being established. It also communicated to him
its demand to participate in the meeting on behalf of
Namibia, so that the Territory might be legally represented
and the interests of the Namibian peoples protected. The
Commission having rejected the Council's request, the
Director-General of FAO withdrew the Executive Secretary
made available by FAO to the Commission, and informed
the United Nations Council for Namibia of the action taken
by the Commission and his decision. He added that he
would review current and future collaboration between
FAO and the Commission.75
46. Pursuant to the relevant provisions of General
Assembly and Security Council resolutions and in accordance with the advisory opinion of the International Court of
Justice, the United Nations Council for Namibia has continued to represent or to seek representation of Namibia
and to protect the interests of the Namibian people at international conferences76 in the specialized agencies and institutions of the United Nations system77 and in other
bodies.78 It intends to secure membership in the specialized
agencies and represent Namibia at conferences and meetings where appropriate. In its report to the twenty-eighth
session of the General Assembly, the Council recommended
that the Assembly request all specialized agencies and other
institutions within the United Nations system to implement
the resolutions of the United Nations and the advisory
opinion of the International Court of Justice and, in particular, to accept the Council and grant it membership as
the authority entitled to represent Namibia and give favourable consideration to the waiver of an assessment for contributions to their budgets.79 The General Assembly, by
resolution 3111 (XXVIII), approved the Council's report
and the recommendations contained therein.
47. An application for associate membership in WHO
made on behalf of Namibia by the United Nations Council
for Namibia was considered by the Twenty-seventh World
Health Assembly. The application, dated 26 March 1974,
was signed by the United Nations Commissioner for
Namibia and addressed to the Director-General of the

75
Official Records of the General Assembly, Twenty-seventh Session,
Supplement No. 24 (A/8724), vol. I, paras. 126-131. See also
A/AC.131/L.4.
76
In 1973, the Council was represented at the International Conference of Experts for the Support of Victims of Colonialism a n d
Apartheid in South Africa a n d the first session of the Third United
Nations Conference on the Law of the Sea convened by the United
Nations. T h e General Assembly invited the Council to attend, as a n
observer, the 1974 United Nations Conference on Prescription
(Limitation) in the International Sale of Goods.
77
Questions of membership and participation were discussed in
"140. It also follows that States are precluded from recognizing 1973 between a delegation of the Council a n d officials of the I L O ,
any purported international representation of Namibia by South F A O , U N E S C O , W H O a n d U N H C R . In 1973, the Council was
Africa, and, in general, any executive, legislative or judicial act by represented at the Fifth Africa-Indian Ocean Regional Air Navigathe Government of South Africa or its administration in Namibia, tion Meeting convened by ICAO and at the Fourth I L O African
since the termination of the Mandate, purporting t o have been Regional Conference held in Nairobi.
78
taken o n behalf of or concerning Namibia."
T h e Council has been represented at meetings of various organs
(I.C.J. Pleadings, Legal Consequences for States of the Continued of O A U since 1970. It sent a mission t o attend in 1972 the Namibia
Presence of South Africa in Namibia (South West Africa) notwith- International Conference held in Brussels and organized by the
standing Security Council Resolution 276 (1970), vol. I, pp. 104 and South West Africa People's Organization (SWAPO) and a Belgian
108-109).
national committee a n d , in 1973, various meetings organized by the
72
World Peace Council.
Resolution 3031 (XXVII) of 18 December 1972.
73
79
Resolution 3111 (XXVIII) of 12 December 1973.
Official Records of the General Assembly, Twenty-eighth Session,
Supplement No. 24 (A/9024), para. 336, recommendation 19.
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World Health Organization. The text of the letter of application read as follows:
Further to our discussions earlier this month, I now have the honour
to submit to you on behalf of the United Nations Council for Namibia
the application of Namibia as an Associate Member of the World
Health Organization under the provisions of Article 8 of the WHO
Constitution.
The authority under which this application is submitted is based on
the following resolutions of the General Assembly:
(a) 2145 (XXI), paragraphs 4 and 5, by which it was decided to
terminate the mandate of South Africa over Namibia, and that henceforth Namibia would come under the direct responsibility of the United
Nations, and that in these circumstances the United Nations must
discharge those responsibilities with respect to Namibia.
(b) 2248 (S-V) section II, paragraph 1, which in implementation of
the previous resolution established the United Nations Council for
Namibia to administer Namibia until independence, with the maximum possible participation of the people of the Territory, and which
further contains the terms of reference of the Council, and also,
in paragraph 3 of that section, provides for the appointment of a
United Nations Commissioner for Namibia.
(c) 3111 (XXVIII) section II, paragraph 1, in which the specialized
agencies and other organizations within the United Nations system
and the Member States thereof are requested to take such necessary
steps as will enable the United Nations Council for Namibia, as the
legal authority for Namibia, to participate fully on behalf of Namibia
in the work of those agencies and organizations.
With regard to resolution 2145 it should be noted that the International Court of Justice in their Advisory Opinion of 1971 confirmed
its legality.
In addition, I wish to inform you that the Namibia liberation movement SWAPO, which is recognized as such by the United Nations and
by the Organization of African Unity, fully participates in the work of
the Council, and will be included, as appropriate, in any delegation
representing Namibia in the World Health Organization.
I am prepared, if required, to amend and add to this application so
that it fully conforms to the form prescribed by the relevant provisions
of the Rules of Procedure of the World Health Assembly relating to
this matter.80

48. Following the submission of that application the
World Health Assembly, on 16 May 1974, admitted
Namibia as an Associate Member of WHO in conformity
with article 8 of its Constitution.81 The corresponding
draft resolution co-sponsored by 51 delegations82 as orally
amended was adopted without objections.83 The resolution
adopted reads:
The Twenty-seventh World Health Assembly,
Recalling the United Nations General Assembly resolution 3111
(XXVIII) requesting the specialized agencies to take such necessary
steps, as would enable the United Nations Council for Namibia to
act as the legal authority for Namibia, to participate fully, on behalf
of Namibia, in the work of these agencies;
Having considered the application made on behalf of Namibia by
the United Nations Council for Namibia for admission as
Associate Member of WHO;
Noting that the Namibia Liberation Movement (SWAPO) recognized by the United Nations and the Organization of African Unity is
the authentic representative of the Namibian people;
Having considered paragraph 1.9 of the report of the DirectorGeneral on co-ordination within the United Nations system on general
matters,
80

W H O document A27/33.
F o r the text of article 8 of the W H O Constitution see above Part
One, sect. B, 3(c).
82
W H O document A27/36 and Add.1-3.
83
See Official Records of the World Health Organization, 1974,
N o . 218, Tenth plenary meeting. Some delegations expressed reservations concerning the third preambular paragraph.
81
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Decides to admit Namibia as an Associate Member of WHO, in
conformity with Article 8 of the Constitution of WHO and to invite
the United Nations Council for Namibia to designate a representative
to participate in the work of WHO.84

49. The World Health Assembly, on 21 May 1974,
adopted likewise the following resolution concerning the
assessment of Namibia for 1974:
The Twenty-seventh World Health Assembly,
Noting the admission of Namibia to associate membership in the
Organization on 16 May 1974, and that notice has been given of acceptance of associate membership on behalf of Namibia in accordance
with Rules 114 and 115 of the Rules of Procedure of the Health
Assembly;
Recalling that the Thirteenth World Health Assembly, in resolution
WHA13.16, confirmed that the assessment of Associate Members shall
be 0-02%;
Recalling further that the Twenty-second World Health Assembly,
in resolution WHA22.6, decided that from 1968 new Members shall
be assessed in accordance with the practice followed by the United
Nations in assessing new Members for their year of admission;
Decides that the assessment of Namibia for 1974 shall be reduced to
one-third of 0-02 %.85

50. In addition to the question of the representation of
Namibia to international organizations, conferences and
meetings, the termination by the General Assembly of the
Mandate raised likewise a series of problems of treaty law
with regard to Namibia some of which have already received
a certain degree of consideration by organs of the United
Nations. Highly relevant for the purpose of this study, the
corresponding developments are summarized below under
two main headings, namely (1) Review of multilateral and
bilateral treaties concluded by South Africa affecting
Namibia and (2) International agreements concluded by
the United Nations Council for Namibia. The General
Assembly has also called for the application in Namibia
or to Namibians of certain existing treaty provisions or
international standards relating to protection of prisoners
and civilian population.86
1. REVIEW OF MULTILATERAL AND BILATERAL TREATIES
CONCLUDED BY SOUTH AFRICA AFFECTING NAMIBIA

51. On the recommendation of its Ad Hoc Sub-Committee
on Namibia,87 the Security Council, by resolution 283 (1970)
84

Resolution WHA27.23.
Resolution WHA27.39.
86
T h e 1949 Geneva Conventions relative t o the Treatment of
Prisoners of War and to the Protection of Civilian Persons in Time of
War and the 1955 Standard Minimum Rules for the Treatment of
Prisoners (General Assembly resolutions 2547 A (XXIV), 2678 (XXV)
and 2871 (XXVI)).
87
Official Records of the Security Council, Twenty-fifth
Year,
Supplement for July, August and September 1970 (document S/9863
and Add.l/Rev.l). In response to a request from the Ad Hoc SubCommittee addressed to all States concerned for information on,
inter alia, any multilateral or bilateral treaties or other legal instruments
between themselves and South Africa applying directly or otherwise
to the Territory of Namibia, the replies of 8 of the 53 States responding
indicated that treaties existed between themselves and South Africa
which might or might not apply to Namibia (Austria, Denmark,
Finland, the Federal Republic of Germany, Norway, Sweden, the
United Kingdom and the United States of America) (ibid., annex I).
The Ad Hoc Sub-Committee also requested relevant information
from all specialized agencies, IAEA and UNDP. The ILO indicated
that under its constituent instrument, South Africa was obliged to
submit to the ILO reports concerning the implementation of four
multilateral treaties, concluded between 1925 and 1948, applicable to
85

(Continued on next page.)
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of 29 July 1970 requested all States to undertake without
delay a detailed study and review of all bilateral treaties
between themselves and South Africa in so far as these
treaties contain provisions by which they apply to the
Territory of Namibia.88 It also requested the SecretaryGeneral to undertake without delay a detailed study and
review of all multilateral treaties to which South Africa is a
party and which, either by direct reference or on the basis of
relevant provisions of international law, might be considered to apply to the Territory. The requested study was
submitted by the Secretary-General in a document dated
12 August 1971.89
52. In his written statement submitted to the International
Court of Justice, the Secretary-General included the following paragraphs concerning treaties and other international
agreements:
120. Similarly, international treaties or agreements, or amendments thereof, concluded with South Africa, or the illegal South
African administration of Namibia, subsequent to the termination of the Mandate have no legal application to Namibia. This
consequence results by operation of law from the fact that the Government of South Africa had no right or authority to act for Namibia at
the material time, and consequently no act or signature by South
Africa since the termination of the Mandate could engage the
responsibility of Namibia or impose on the latter any new rights or
obligations.
121. By the same token, the Government of South Africa has no
authority after the termination of the Mandate to invoke or claim any
rights or obligations on behalf of Namibia, under treaties between
Namibia and other States concluded while the Mandate was still in
force. However, although this may affect the capability of performance of some such treaty obligations, it would not lessen the legal
validity of otherwise valid treaties as between the lawful parties thereto.
122. For treaties and agreements concluded with the Government
of South Africa prior to the termination of the Mandate and having
application to Namibia may not be invalidated solely by reason of the
termination of the Mandate and the cessation of the authority of the
Government of South Africa to act on Namibia's behalf. Such treaties
and agreements may, however, be temporarily incapable of performance, or have become terminable as a result of a fundamental change
in circumstances (rebus sic stantibus) or conflict with a peremptory
norm of general international law (ius cogens). Moreover, it will be
for the future lawful Government of Namibia to determine the extent
of its continuing treaty relationships, arising from past as well as
current treaties, in accordance with the relevant principles of international law.
123. If a treaty lawfully concluded while the Mandate was in force
requires for its implementation a further act by the territorial government or administration at the time when the treaty is invoked, then
even if such a treaty still remains in force, it could not be brought into
operation by any further act of the South African Government or the
illegal South African administration in Namibia after the termination
of the Mandate.
(Continued)

the Territory. After the termination of the Mandate by General
Assembly resolution 2145 (XXI), the I L O ceased t o address t o South
Africa requests for such reports. I T U indicated that its Administrative
Council in resolving that South Africa n o longer h a d the right t o
represent the Territory of South West Africa, noted that South
Africa's instrument of accession t o the constituent instrument of t h e
Union h a d included accession on behalf of the Territory (ibid., annex
ID.
88
I n response to notes verbales of the Secretary-General concerning
the implementation of resolution 283 (1970), 40 States submitted
replies, of which 2 (Austria and Greece) indicated bilateral treaties
containing provisions by which they might apply t o Namibia (ibid.,
Twenty-sixth Year, Special Supplement No. 5 (S/1O33O), annex).
89
Ibid., Twenty-sixth
Year, Supplement for July, August and
September 1971, document S/10288.

124. F o r example, a n extradition treaty purporting t o extend t o
Namibia, however lawfully it may have been concluded, would not
obligate a State t o deliver u p any person to, or at the request of the
illegal South African regime in Namibia, or a government (such as the
South African Government) having n o authority to invoke any treaty
obligation in respect of Namibia. It is incumbent o n States not t o
comply with such a n unlawful request.
125. It is also a duty of States not t o grant extradition for any act
committed in furtherance of the struggle of the people of Namibia
against foreign occupation (for which struggle, the Security Council
requested all States t o increase their moral a n d material assistance),
or for a n offence under a South African law deemed t o be illegal a n d
invalid either by reason of inconsistency with or repugnance t o the provisions of the United Nations Charter or peremptory norms of
international law.
126. States which are parties t o international treaties or agreements
applicable t o Namibia would also b e precluded from accepting that
any obligation owing thereunder to Namibia had been, o r could be
legally discharged by a payment t o or settlement with the Government
of South Africa, after the termination of the Mandate. F o r in these
circumstances, the obligation would remain legally undischarged,
and still owing to the lawful administration of Namibia (for the time
being, the United Nations Council for Namibia, acting under the responsibility of the General Assembly). 90

53. In its advisory opinion, the International Court of
Justice stated as follows:
122. For the reasons given above, and subject to the observations
contained in paragraph 125 below, member States are under obligation
to abstain from entering into treaty relations with South Africa in all
cases in which the Government of South Africa purports to act on behalf of or concerning Namibia. With respect to existing bilateral
treaties, member States must abstain from invoking or applying those
treaties or provisions of treaties concluded by South Africa on behalf
of or concerning Namibia which involve active intergovernmental
co-operation. With respect to multilateral treaties, however, the same
rule cannot be applied to certain general conventions such as those of a
humanitarian character, the non-performance of which may
adversely affect the people of Namibia. It will be for the competent
international organs to take specific measures in this respect.
125. In general, the non-recognition or South Africa's administration of the Territory should not result in depriving the people of
Namibia of any advantages derived from international co-operation.
In particular, while official acts performed by the Government of
South Africa on behalf of or concerning Namibia after the termination
of the Mandate are illegal and invalid, this invalidity cannot be extended to those acts, such as, for instance, the registration of births,
deaths and marriages, the effects of which can be ignored only to the
detriment of the inhabitants of the Territory.
126. As to non-member States, although not bound by Articles 24
and 25 of the Charter, they have been called upon in paragraphs 2 and
5 of resolution 276 (1970) to give assistance in the action which has
been taken by the United Nations with regard to Namibia. In the view
of the Court, the termination of the Mandate and the declaration of
the illegality of South Africa's presence in Namibia are opposable to
all States in the sense of barring erga omnes the legality of a situation
which is maintained in violation of international law: in particular,
no State which enters into relations with South Africa concerning
Namibia may expect the United Nations or its Members to recognize
the validity or effects of such relationship, or of the consequences
thereof. The Mandate having been terminated by decision of the inter90
1.C.J. Pleadings, Legal Consequences for States of the Continued
Presence of South Africa in Namibia (South West Africa) notwithstanding Security Council Resolution 276 (1970), vol. I, pp. 105-106. Other
statements which refer to this matter include written statements submitted to the Court by four Governments (Netherlands, ibid., p. 352,
para. 6; Finland, ibid., p. 375, para. 16; United States, ibid., pp. 881—
882,884-887, part II, chapter III, sections I.D and Il.b; and Nigeria,
ibid., p. 896, para. 24(iv)) and oral statements made before the Court
by the representatives of five Governments and one organization
(South Africa, ibid., vol. II, pp. 11-15; OAU and Nigeria, ibid.,
pp. 103-104, 131; India, ibid., p. 118; Pakistan, ibid., p. 144; and
Republic of Viet-Nam, ibid., p. 285).
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national organization in which the supervisory authority over its
administration was vested, and South Africa's continued presence in
Namibia having been declared illegal, it is for non-member States to
act in accordance with those decisions.91
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the seeking by the Council of (a) the right to participate in
the negotiation and to sign and ratify all international conventions dealing with subjects which affect Namibian interests and (b) the substitution of the Council for South
Africa as a party to all multilateral treaties applying to
Namibia which are of such a nature that, according to the
International Court of Justice, their non-performance might
adversely affect the Namibian people. In addition, the
Council for Namibia recommended to the General
Assembly that it, inter alia, (a) recommend that the
specialized agencies and organizations of the United
Nations take all the necessary steps, in accordance with
their respective constitutions, to enable the Council to
participate on behalf of the Territory in the negotiation,
signature and ratification of all conventions which are
universal in application or which affect Namibia; and (b)
request the Secretary-General to provide a list of all bilateral
treaties registered with the United Nations to which South
Africa is a party and which have been extended to Namibia,
and call upon all Member States (i) not to enter into any
further treaties with South Africa which include Namibia;
(ii) not to extend any existing treaties to Namibia; and
(iii) not to invoke or apply to Namibia in any way treaty
provisions already extended to Namibia, except in circumstances in which failure to do so would adversely affect the
Namibian people.97 At its twenty-sixth session, the General
Assembly, while following some of the Council recommendations in adopting resolution 2871 (XXVI), did not
specifically adopt the Council's recommendations concerning treaties referred to above.

54. By resolution 301 (1971) of 20 October 1971, the
Security Council, having considered the report of its Ad
Hoc Sub-Committee on Namibia92 called upon all States,
in the discharge of their responsibilities towards the people
of Namibia and subject to the exceptions set forth in paragraphs 122 and 125 of the advisory opinion of the International Court of Justice quoted above: (a) to abstain from
entering into treaty relations with South Africa in all cases
in which the Government of South Africa purports to act
on behalf of or concerning Namibia; (b) to abstain from
invoking or applying those treaties or provisions of treaties
concluded by South Africa on behalf of or concerning
Namibia which involve active intergovernmental cooperation; and (c) to review their bilateral treaties with
South Africa in order to ensure that they are not inconsistent with the decisions of the Security Council.93 The
Security Council also requested its Ad Hoc Committee on
Namibia to review all treaties and agreements which are
contrary to the provisions of resolution 301 (1971) in order
to ascertain whether States have entered into agreements
which recognize South Africa's authority over Namibia,
and to report periodically thereon.94
55. The report of the United Nations Council for Namibia
to the twenty-sixth session (1971) of the General Assembly
noted that South Africa continued to represent Namibia in
such overt cases as bilateral treaties concluded since October 1966 in which the Republic was defined as including
the Territory or in which a specific provision included the 57. In its report to the twenty-seventh session of the
Territory within the scope of applicability of the treaty. General Assembly (1972), the United Nations Council for
concerning
Noting also that in its ratification of the 1969 multilateral Namibia reiterated the recommendations
98
treaties
which
it
had
submitted
in
1971,
By
resolution
3031
Convention on the Conservation of Living Resources in the
95
(XXVII)
the
General
Assembly
requested
the
Council
to
Southeast Atlantic South Africa had included the territorial waters of Namibia in those of the Republic, the report continue to examine the question of bilateral and multilateral treaties which explicitly or implicitly include
stated the following:
Namibia, and to seek to replace South Africa as the party
It is probable that South Africa similarly represents Namibia de representing Namibia in all relevant bilateral and multifacto in respect of the subject matter of many other multilateral conventions and will continue to do so unless the Council for Namibia is lateral treaties. The Council was also requested to undertake
substituted for the Republic in appropriate existing Conventions in so a study on the compliance of Member States with the relefar as Namibia is concerned and is allowed to negotiate, sign and ratify vant United Nations resolutions, taking into account the
future multilateral conventions directly or indirectly affecting the advisory opinion of the International Court of Justice
Territory.96
relating to Namibia.
56. In the same report, the United Nations Council for
Namibia included among the proposals for future action 58. To initiate the study of such matters, the Council on
the basis of a draft prepared by its Standing Committee II,
91
Legal Consequences for States ... (op. cit.), Advisory Opinion, submitted in 1973 a questionnaire to all Member States
requesting full and detailed information on, inter alia,
LC.J. Reports, 1971 (op. cit.), p p . 55-56.
92
Official Records of the Security Council, Twenty-sixth Year, Special
Supplement No. 5 (S/1O33O).
93
The report of the Secretary-General o n the implementation of
resolution 301 (1971) included the replies of twenty States, none of
which indicated treaties t o which they a n d South Africa were parties
which might be applicable t o Namibia, ibid., Twenty-seventh
Year
Supplement for April, May and June 1972, document S/10708; ibid.,
Supplement for July, August and September 1972, document S/10708/
A d d . l ; a n d ibid., Supplement for October, November and December,
1972, document S/10708/Add.2.
94
A t the date of publication of this study, the matter remains under
consideration by the Ad Hoc Sub-Committee, which has n o t so far
submitted a report thereon t o the Security Council.
95
See para. 45 above.
96
Official Records of the General Assembly, Twenty-sixth
Session,
Supplement No. 24 (A/8424), para. 94.

(17) Treaty relations between your Government a n d South Africa
involving Namibia, in particular:
(a) Bilateral treaties between your Government a n d South Africa
in so far as they contain provisions by which they apply t o the
Territory of Namibia;
(b) Treaty relations of States in all cases in which the Government
of South Africa purports to act on behalf of or concerning Namibia;
(c) Treaties concluded by South Africa on behalf of or concerning
Namibia which involve active intergovernmental co-operation.
97
Ibid., paras. 196 (b) and (d), a n d 197, recommendations 2(6)
and 4.
98
Ibid., Twenty-seventh Session, Supplement No. 24 (A/8724),
vol. I, para. 254, recommendations 6(6) and 11.
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Territory. The note concluded that "it would appear that
there is sufficient precedent for the Council to consider
59. The recommendations submitted by the Council for making arrangements for the issue" of such travel docuNamibia to the General Assembly at its twenty-eighth ments.102 In its second report, the Council decided in prinsession (1973) included the following:
ciple to proceed with arrangements for the issuance, at an
early date, of travel documents in the Council's name.103
(10) Approve the proposals of the Council to:
(a) Continue its study of the compliance of Member States with By resolution 2372 (XXII), the General Assembly decided
decisions and resolutions of the United Nations relating to Namibia; that the Council for Namibia shall continue with a sense of
urgency its consultations on the question of issuing to
(c) Act on the list of bilateral and multilateral treaties involving Namibians travel documents enabling them to live abroad.
South Africa to ensure that they conform to the advisory opinion of
61. At the request of the Council, the Secretary-General,
the International Court of Justice of 1971;
(d) Consult with the European Economic Community (EEC) with in 1968, addressed a note verbale to States Members of the
regard to any contacts or understandings between EEC and South United Nations and members of the specialized agencies
Africa that would be in violation of the advisory opinion of the requesting them to undertake to recognize, and accept as
International Court of Justice of 1971;
valid, the travel and identity documents issued by the United
(e) Conduct a detailed study of issues relating to the frontiers of Nations Council for Namibia to Namibians, as subject to
Namibia with particular reference to the status of Walvis Bay, the the usual visa requirements of each State concerned. In its
Caprivi Strip and the frontier with Angola;
report to the twenty-eighth session of the General Assembly,
(14) Request all countries with bilateral agreements with South the Council noted that 84 States had, as of 31 August 1973,
Africa, especially double taxation agreements and those containing agreed to accept the validity of the Council's travel and
"most-favoured-nation" clauses, to consult with the Council for identity documents.10* Two of the States whose replies
Namibia and the Secretary-General concerning the possible violation have been reproduced in documents of the Council have
of their international legal obligations.
not accepted the validity of the documents.105 The General
(18) Reiterate its request to all States to prohibit nationals and com- Assembly, by resolution 2678 (XXV) and 2871 (XXVI)

Has your Government denounced the treaties referred to or at least
refrained from extending their application to Namibia?"

panies under their jurisdiction from participating in the Cunene River
Basin scheme and to refuse diplomatic protection for any purported
contracts, because they would be based on a bilateral agreement between the South African and Portuguese regime which is illegal and
invalid.
(20) Request all international organizations in the United Nations
family and International Court of Justice to co-operate to the maximum extent possible, including the provision of background and
technical information relating to international treaties, conventions
and other forms of international co-operation relating to the interest
of the Namibian people.100

By resolution 3111 (XXVIII), the General Assembly
approved the report of the United Nations Council for
Namibia, including the recommendations contained therein
and, in particular, requested all States which have agreements with South Africa relating to Namibia to enter into
consultations with the Council and the Secretary-General
with a view to concluding new agreements, as appropriate,
on matters covered by the previous ones.
2.

INTERNATIONAL AGREEMENTS CONCLUDED BY THE
UNITED NATIONS COUNCIL FOR NAMIBIA

60. In its first report to the General Assembly, the United
Nations Council for Namibia noted that one of the administrative matters before it was the question of issuing
passports to Namibians.101 The Acting Commissioner for
the Territory submitted to the Council a note on the question whether the powers entrusted to the Council by General
Assembly resolution 2248 (S-V) included the issuance of
travel documents to the inhabitants or citizens of the
99
Ibid., Twenty-eighth Session, Supplement No. 24 (A/9024), annex
II. See also ibid., paras. 11 a n d 241-246.
100
Ibid., para. 336.
101
Ibid., Twenty-second Session, Annexes, agenda item 64, document
A/6897, para. 16. A t that time the Council was called "United Nations
Council for South West Africa" (see para. 41 above).

102
Document A/AC.131/4, reproduced in United Nations, Juridical
Yearbook, 1967 (pp. cit.), p p . 309-311.
103
Official Records of the General Assembly, Twenty-second Session,
Annexes, agenda item 64, document A/7088, para. 35. In another
development, the Council, in 1972, issued a Council for Namibia visa
to an individual (ibid., Twenty-seventh Session, Supplement No. 24
(A/8724), vol. I, para. 149). In its report to the twenty-eighth session
of the General Assembly, the Council recommended that the General
Assembly recommend that all States require that their nationals obtain
a visa from the Council for travel to Namibia and prohibit tourism
and emigration to Namibia while it is under illegal occupation (ibid.,
Twenty-eighth Session, Supplement No. 24 (A/9024), para. 336(17)).
By resolution 3111 (XXVIII) t h e General Assembly approved the
Council's report a n d the recommendations contained therein.
104
Ibid., Twenty-eighth Session, Supplement No. 24 (A/9024), para.
273 and annex III. F o r the list of these States, see annex I t o the present
document.
105
See document A/AC.131/10 a n d Add.1-10. T h e t w o States w h o
have not accepted the validity of the Council's travel documents are
France a n d Malawi. T h e reply of France stated:
' 'The practice followed with regard t o the issue of travel documents
for refugees is based in particular on the international Convention
relating t o the Status of Refugees signed at Geneva o n 28 July 1951,
which, since the Protocol dealt with in General Assembly resolution
2198 (XXI), which came into force o n 4 October 1967, has been
made universal in scope a n d t o which fifty-five States Members of
the United Nations are parties.
"It should be possible t o meet the refugees' requests referred t o in
the Secretary-General's note by applying this Convention, t o which
is annexed a specimen travel document t o be issued by the
Contracting States a n d to which the Organization of African Unity
recently recommended accession.
" I n t h e circumstances, the Office of the United Nations High
Commissioner for Refugees, which, under the terms of the preamble
to the Convention, is charged with the task of supervising international conventions providing for the protection of refugees a n d
with which, under article 2 of the Protocol, the Contracting States
undertake t o co-operate, would seem, in view of its experience a n d
the means available to it, t o be the body best qualified to find a practical a n d quick solution to this problem which is likely t o win
immediate support from the largest possible number of States. T h e
work of the Office of the High Commissioner, moreover, cannot be
called in question from the legal standpoint." (A/AC.131/10, p . 7).
The reply of Malawi stated:
" T h e Malawi Government will not recognize any travel documents issued by the Council for Namibia." (A/AC.131/10/Add.l,
p . 3).
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called upon States which have not yet done so to recognize
and accept the travel and identity documents.
62. In 1970, the Council initiated discussions with those
countries where the majority of Namibians abroad reside at
present, concerning the modalities for issuing Council travel
documents in their respective countries.106 As a result,
the United Nations Council for Namibia has negotiated
and concluded, as of 31 December 1973, agreements with
the Governments of seven Member States (Ethiopia, Kenya,
Nigeria, Uganda, United Republic of Tanzania, Zaire,
Zambia) concerning the issuance by the Council of travel
and identity documents to Namibians. The Governments
concerned granted in their respective agreement the right of
return to certain categories of Namibians who receive the
travel and identity documents of the Council. The General
Assembly, in its resolution 3031 (XXVII), requested the
Council to continue to expand the existing scheme for
issuing identity certificates and travel documents to
Namibians by concluding appropriate agreements with
Governments of Member States.
63. Published in documents of the Council, the Agreements have been registered with the Secretariat of the
United Nations.107 Some of them were effected by an exchange of letters, others by signature for (and on behalf of)
the Government concerned and for (and on behalf of) the
United Nations Council for Namibia.
106
Official Records of the General Assembly, Twenty-fifth
Supplement No. 24 (A/8024), para. 50.
107
F o r the text of the Agreements, see annex II below.

Session,

Annex P
Replies from Governments concerning travel and
identity documents for Namibians
1. Up to 31 August 1973, a total of 84b affirmative replies had been
received from States in response to the notes by the Secretary-General,
dated 12 December 1968 and 20 December 1970, in which he requested
Member States to recognize and accept as valid the travel and identity
documents issued by the United Nations Council for Namibia to
Namibians residing abroad.
2. Of this number, the following 47 States have agreed to accept the
documents issued by the Council as valid for travel and identity purposes, subject to the normal visa requirements of their Governments:
Austria
Iraq
Brazil
Ivory Coast
Bulgaria
Kenya
Burma
Khmer Republic
Cameroon
Kuwait
Chad
Laos
Chile
Libyan Arab Republic
Dahomey
Malaysia
Dominican Republic
Maldives
El Salvador
Mauritius
Ethiopia
Mexico
German Democratic Republic
Mongolia
Guyana
New Zealand
Hungary
Niger
India
Nigeria
Indonesia
Pakistan
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Philippines
Ukrainian Soviet
Poland
Socialist Republic
Romania
Union of Soviet
Socialist Republics
Saudi Arabia
Senegal
Upper Volta
Syrian Arab Republic
Venezuela
Togo
Yugoslavia
Tunisia
Zambia
Uganda
3. The following 36 Governments have agreed to accept the validity
of the travel and identity documents issued by the Council, subject to
the normal visa requirements of their Governments, provided that
they accord the bearer the right of return to another country:
Afghanistan
Luxembourg
Belgium
Madagascar
Canada
Nauru
Colombia
Netherlands
Cuba
Norway
Cyprus
Rwanda
Czechoslovakia
Sierra Leone
Democratic Yemen
Singapore
Denmark
Somalia
Egypt
Sweden
Finland
Switzerland
Germany, Federal Republic of
Thailand
Iceland
Trinidad and Tobago
Ireland
Turkey
Israel
United Kingdom of
Italy
Great Britain and
Jamaica
Northern Ireland
Japan
United States of America
Lebanon
Zaire
4. In addition, the Governments of Ethiopia, Kenya, Nigeria,
Uganda, the United Republic of Tanzania, Zaire and Zambia have
concluded formal agreements with the Council granting the right of
return to those countries of specific categories of Namibians.

Annex II
Text of the Agreements between the United Nations (United Nations
Council for Namibia) and Governments concerning the issuance by
the Council of travel and identity documents to Namibians
A. AGREEMENT BETWEEN THE UNITED NATIONS COUNCIL FOR NAMIBIA
AND THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA CONCERNING
THE ISSUANCE BY THE COUNCIL OF TRAVEL AND IDENTITY
DOCUMENTS TO NAMIBIANS"

Points of agreement:
1. The Government of the Republic of Zambia recognizes and accepts as valid the travel and identity documents issued to Namibians
by the United Nations Council for Namibia and intends to so advise
the Secretary-General of the United Nations, pursuant to his note
verbale of 12 December 1968.
2. In the exercise of its sovereign rights, the Government of the
Republic of Zambia agrees to grant the right of return to the following
categories of Namibians who receive the travel and identity documents
of the Council:
(a) Namibians residing in Zambia;
(b) Namibians enjoying first asylum in Zambia;
(c) Such other Namibians as the Government may determine.
3. The right of return will be inscribed and certified by the Government of the Republic of Zambia in the travel and identity documents
issued by the United Nations Council for Namibia for the period of up
to two years following the date of issue of the documents and this
period may be extended.

8
Based on Official Records of the General Assembly, Twenty-eighth
" Effected by an exchange of letters dated 10 July 1970 between the
Session, Supplement No. 24 (A/9024), annex III.
Minister of State for Home Affairs of Zambia and the Acting United
b
This total includes the implied reply contained in the agreement Nations Commissioner for Namibia.
concluded between the Council for Namibia and the United Republic
The text reproduced above was originally issued as annex I to docuof Tanzania.
ment A/AC.131/20/Add.l.
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4. Applications for travel and identity documents shall be submitted to the Government of the Republic of Zambia which shall
examine such applications. A representative of the United Nations
Council for Namibia shall be consulted, in accordance with the provisions of paragraph 5 below, and a representative of the Organization
of African Unity may be consulted as appropriate. Representatives
of the people of Namibia shall be requested to provide relevant information as required. In the event of the Government of the Republic
of Zambia informing the United Nations Council for Namibia that it
agrees to grant the right of return, the documents shall be issued by the
Council. It is understood that, as a rule, the right of return shall be
granted to individuals falling within the categories mentioned in paragraph 2(a) to (c) above, unless compelling reasons of national security
or public order otherwise require.
5. In its examination of applications for travel and identity documents, the Government of Zambia shall consult the United Nations
Council for Namibia in every case, except when:
(a) The Government decides not to grant the right of return on
grounds of national security or public order. Any determination
made by the Government on such grounds shall be final;
(b) Circumstances are such that the application requires immediate
consideration, not permitting time for consultation, and the Government is satisfied, on the basis of the information available to it, with
the bona fides of the applicant and is prepared to grant the right of
return.
6. The provisions of paragraphs 4 and 5 shall not preclude the
United Nations Council for Namibia from issuing travel documents,
in cases where the right of return is not granted by the Government of
the Republic of Zambia, provided that the Council secures for the
applicant the right of return to a country other than Zambia or finds a
country which would accept him without a return clause.
7. The present arrangements which are made in the interest of
Namibians are subject to review on the request of the Government of
the Republic of Zambia or of the United Nations Council for
Namibia after a period of two years from the date of the present exchange of letters, or as may be decided by the parties, and may be
amended by agreement between the parties.
Mutual undertakings:
8. The Government of the Republic of Zambia, recognizing:
(a) The international status of Namibia;
(b) The importance and necessity for Namibians to verify their
identity and to be able to travel while abroad; and
(c) The special responsibilities of the Council for Namibia in matters
within its competence;
undertakes to extend its full co-operation with regard to the arrangements herein described.
9. The Council for Namibia, recognizing that the Government of
the Republic of Zambia should not be required, because of the
country's geographical location, to bear to a disproportionate degree
the problems arising from the entry of Namibians into Zambia, undertakes to make every effort to ensure that other Member States of the
United Nations share in the granting of asylum and right of residence
to Namibians.
10. Furthermore, the Council for Namibia, recognizing that more
important than the question of travel documents is the problem of the
future welfare of Namibians who sought asylum in other countries,
undertakes to give this problem serious attention.
B. AGREEMENT BETWEEN THE UNITED NATIONS COUNCIL FOR
NAMIBIA AND THE GOVERNMENT OF THE REPUBLIC OF UGANDA
CONCERNING THE ISSUANCE BY THE COUNCIL OF TRAVEL AND
IDENTITY DOCUMENTS TO NAMIBIANSB

Points of agreement:
1. The Government of the Republic of Uganda recognizes and
accepts as valid the travel and identity documents issued to Namibians
b
Effected by an exchange of letters dated 17 July 1970 between the
Deputy Minister for Foreign Affairs of Uganda and the Acting United
Nations Commissioner for Namibia (see A/AC.131/20, para. 31),
The text reproduced above was originally issued as annex II to
document A/AC.131/20/Add.l.

by the United Nations Council for Namibia and intends to so advise
the Secretary-General of the United Nations.
2. In the exercise of its sovereign rights, the Government of the
Republic of Uganda agrees to grant the right of return to the following
categories of Namibians who receive the travel and identity documents of the Council:
(a) Namibians residing in Uganda;
(b) Namibians enjoying first asylum in Uganda;
(c) Such other Namibians as the Government may determine.
3. The right of return will be inscribed and certified by the Government of the Republic of Uganda in the travel and identity documents
issued by the United Nations Council for Namibia for the period of up
to two years following the date of issue of the documents and this
period may be extended.
4. Applications for travel and identity documents issued by or on
behalf of the Council for Namibia shall be submitted to the Government of the Republic of Uganda which shall examine such applications.
A representative of the United Nations Council for Namibia shall be
consulted, in accordance with the provisions of paragraph 5 below, and
a representative of the Organization of African Unity may be consulted as appropriate. Representatives of the people of Namibia shall
be requested to provide relevant information as required. In the event
of the Government of the Republic of Uganda informing the United
Nations Council for Namibia that it agrees to grant the right of return,
the documents shall be issued by the Council. It is understood that, as a
rule, the right of return shall be granted to individuals falling within
the categories mentioned in paragraph 2 (a) to (c) above, unless compelling reasons of national security or public order otherwise require.
5. In its examination of applications for travel and identity
documents referred to in paragraph 4 above, the Government of the
Republic of Uganda shall consult the United Nations Council for
Namibia in every case, except when:
(a) The Government decides not to grant the right of return on
grounds of national security or public order. Any determination made
by the Government on such grounds shall be final;
(b) Circumstances are such that the application requires immediate
consideration, not permitting time for consultation, and the Government is satisfied, on the basis of the information available to it, with
the bona fides of the applicant and is prepared to grant the right of
return.
6. The provisions of paragraphs 4 and 5 shall not preclude the
United Nations Council for Namibia from issuing travel documents in
cases where the right of return is not granted by the Government of the
Republic of Uganda, provided that the Council secures for the applicant the right of return to a country other than Uganda or finds a
country which would accept him without a return clause.
7. The present arrangements which are made in the interest of
Namibians are subject to review on the request of the Government of
the Republic of Uganda or of the United Nations Council for Namibia
after a period of two years from the date of the present exchange of
letters, or as may be decided by the parties, and may be amended by
agreement between the parties.
Mutual undertakings:
8. The Government of the Republic of Uganda, recognizing:
(a) The international status of Namibia;
(b) The importance and necessity for Namibians to verify their identity and to be able to travel while abroad; and
(c) The special responsibilities of the Council for Namibia in matters
within its competence;
undertakes to extend its full co-operation with regard to the arrangements herein described.
9. The Council for Namibia, recognizing that the Government of
the Republic of Uganda should not be required, because of the
country's geographical location which has already led to an influx of
refugees from neighbouring States, to bear a disproportionate degree
of the problems arising from the entry of refugees, undertakes to make
every effort to ensure that other Member States of the United Nations
share in the granting of asylum and right of residence to Namibians.

Question of treaties concluded between States and international organizations
10. Furthermore, the Council for Namibia, recognizing that more
important than the question of travel documents is the problem of the
future welfare of Namibians who sought asylum in other countries,
undertakes to give this problem serious attention.
C. AGREEMENT BETWEEN THE UNITED NATIONS COUNCIL FOR NAMIBIA
AND THE IMPERIAL GOVERNMENT OF ETHIOPIA CONCERNING THE
ISSUANCE BY THE COUNCIL OF TRAVEL AND IDENTITY DOCUMENTS
TO NAMIBIANS6
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the right of return to a country other than Ethiopia or finds a country
which would accept him without a return clause.
7. The present arrangements which are made in the interest of
Namibians are subject to review on the request of the Imperial Government of Ethiopia or of the United Nations Council for Namibia after
a period of two years from the date of the present exchange of letters,
or as may be decided by the parties, and may be amended by agreement
between the parties.

Mutual underakings:
Letter dated 24 July 1970 from the Acting United Nations Commissioner 8. The Imperial Government of Ethiopia, recognizing:
for Namibia addressed to the Minister for Foreign Affairs of the
(a) The international status of Namibia;
Imperial Government of Ethiopia
(b) The importance and necessity for Namibians to verify their
At the request of the United Nations Council for Namibia, I have identity and to be able to travel while abroad; and
the honour to refer to the following points of agreement and mutual
(c) The special responsibilities of the Council for Namibia in matters
undertakings which have resulted from meetings held in Addis Ababa
on 22 and 24 July 1970, between a delegation of the Council and repre- within its competence;
undertakes to extend its full co-operation with regard to the arrangesentatives of the Imperial Government of Ethiopia.
ments herein described.
Points of agreement:
9. The Council for Namibia, recognizing that the Imperial Govern1. The Imperial Government of Ethiopia recognizes and accepts as ment of Ethiopia should not be required, because of the country's
valid the travel and identity documents issued to Namibians by the geographical location, to bear to a disproportionate degree the probUnited Nations Council for Namibia and has so advised the lem arising from the entry of Namibians into Ethiopia, undertakes to
Secretary-General of the United Nations, pursuant to his note verbale make every effort to ensure that other Member States of the United
Nations share in the granting of asylum and right of residence to
of 12 December 1968.
Namibians.
2. In the exercise of its sovereign rights, the Imperial Government
10. Furthermore, the Council for Namibia, recognizing that more
of Ethiopia agrees to grant the right of return to the following cateimportant
than the question of travel documents is the problem of the
gories of Namibians who receive the travel and identity documents
future welfare of Namibians who sought asylum in other countries,
of the Council:
undertakes to give this problem serious attention.
(a) Namibians residing in Ethiopia:
I would be most grateful for your confirmation that the Imperial
(b) Namibians enjoying first asylum in Ethiopia;
Government of Ethiopia is in full agreement with the points listed
(c) Such other Namibians as the Imperial Government may deter- above. In such case, I have the honour to propose that this note and
mine.
your reply shall constitute an agreement between the United Nations
3. The right of return will be inscribed and certified by the Imperial Council for Namibia and the Imperial Government of Ethiopia on this
Government of Ethiopia in the travel and identity documents issued matter.
by the United Nations Council for Namibia for a period of up to two Cable dated 29 March 1971 from the Minister of State, Ministry of
years following the date of issue of the document and this period may
Foreign Affairs of the Imperial Government of Ethiopia addressed
be extended.
to the Acting United Nations Commissioner for Namibia
I
refer to your letter of 24 July 1970.1 have the honour to confirm the
4. Applications for travel and identity documents shall be submitted
to the Imperial Government of Ethiopia which shall examine such agreement of the Imperial Ethiopian Government to the points menapplications. A representative of the United Nations Council for tioned in this letter.
Namibia shall be consulted, in accordance with the provisions of paragraph 5 below, and a representative of the Organization of African
BETWEEN THE UNITED NATIONS COUNCIL FOR
Unity may be consulted as appropriate. Representatives of the people D. NAGREEMENT
A M I B I A A N D THE G O V E R N M E N T OF THE R E P U B L I C OF K E N Y A
of Namibia shall be requested to provide relevant information as
CONCERNING THE ISSUANCE BY THE COUNCIL OF TRAVEL AND
required. In the event of the Imperial Government of Ethiopia informIDENTITY DOCUMENTS TO NAMIBIANS4
ing the United Nations Council for Namibia that it agrees to grant the
right of return, the documents shall be issued by the Council. It is Letter dated 20 May 1971 from the Minister for Foreign Affairs of
understood that, as a rule, the right of return shall be granted to
Kenya addressed to the Acting Commissioner for Namibia
individuals falling within the categories mentioned in paragraph 2(a)
I have the honour to acknowledge receipt of your letter dated 21
to (c) above, unless compelling reasons of national security or public
July 1970 in connexion with the proposed agreement on travel and
order otherwise require.
identity documents for Namibians. The contents of the letter were as
5. In its examination of applications for travel and identity docu- follows:
ments, the Imperial Government of Ethiopia shall consult the United
"At the request of the United Nations Council for Namibia, I
Nations Council for Namibia in every case, except when:
have the honour to refer to the following points of agreement and
(a) The Imperial Government decides not to grant the right of return
mutual undertakings which have resulted from meetings held in
on grounds of national security or public order. Any determination
Nairobi on 21 July 1970, between a delegation of the Council and
made by the Imperial Government on such grounds shall be final.
representatives of the Government of the Republic of Kenya.
(b) Circumstances are such that the application requires immediate
consideration, not permitting time for consultation, and the Imperial "Points of agreement
Government is satisfied, on the basis of the information available to it,
" 1 . The Government of the Republic of Kenya recognizes and
with the bona fides of the applicant and is prepared to grant the right
accepts as valid the travel and identity documents issued to
of return.
Namibians by the United Nations Council for Namibia and intends
to so advise the Secretary-General of the United Nations, pursuant
6. The provisions of paragraphs 4 and 5 shall not preclude the
to his note verbale of 12 December 1968.
United Nations Council for Namibia from issuing travel documents,
in cases where the right of return is not granted by the Imperial Govern"2. In the exercise of its sovereign rights, the Government of the
ment of Ethiopia, provided that the Council secures for the applicant
Republic of Kenya agrees to grant the right of return to the following
c

Text originally circulated as document A/AC. 131/24.

1

Text originally circulated as document A/AC.131/25.
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categories of Namibians who receive the travel and identity documents of the Council:
"(a) Namibians legally residing in Kenya;
"(b) Namibians enjoying first asylum in Kenya;
"(c) Such other Namibians as the Government may determine.
"3. The right of return will be inscribed and certified by the
Government of the Republic of Kenya in the travel and identity
documents issued by the United Nations Council for Namibia
normally for a period of six months and for longer periods in special
cases. These periods may be extended by the Government of the
Republic of Kenya.
"4. Applications for travel and identity documents shall be submitted to the Government of the Republic of Kenya which shall
examine such applications. A representative of the United Nations
Council for Namibia shall be consulted in accordance with the provisions of paragraph 5 below, and a representative of the Organization of African Unity may be consulted as appropriate. Representatives of the people of Namibia shall be requested to provide relevant
information as required. In the event of the Government of the
Republic of Kenya informing the United Nations Council for
Namibia that it agrees to grant the right of return, the documents
shall be issued by the Council. It is understood that, as a rule, the
right of return shall be granted to individuals falling within the
categories mentioned in paragraph 2(a) to (c) above, unless compelling reasons of national security or public order otherwise require.
"5. In its examination of applications for travel and identity
documents, the Government of Kenya shall consult the United
Nations Council for Namibia in every case, except when:
"(a) The Government decides not to grant the right of return on
grounds of national security or public order. Any determination
made by the Government on such grounds shall be final;
"(b) Circumstances are such that the application requires
immediate consideration not permitting time for consultation, and
the Government is satisfied, on the basis of the information available to it, with the bona fides of the applicant and is prepared to
grant the right of return.
"6. The provisions of paragraphs 4 and 5 shall not preclude the
United Nations Council for Namibia from issuing travel documents,
in cases where the right of return is not granted by the Government
of the Republic of Kenya, provided that the Council secures for the
applicant the right of return to a country other than Kenya or finds
a country which would accept him without a return clause.
"7. The present arrangements which are made in the interest of
Namibians are subject to review on the request of the Government
of the Republic of Kenya or of the United Nations Council for
Namibia after a period of two years from the date of the present
exchange of letters, or as may be decided by the parties, and may be
amended by agreement between the parties.
"Mutual undertakings:
"8. The Government of the Republic of Kenya, recognizing:
"(a) The international status of Namibia,
"(b) The importance and necessity for Namibians to verify their
identity and to be able to travel while abroad, and
"(c) The special responsibilities of the Council for Namibia in
matters within its competence,
undertakes to extend its full co-operation with regard to the
arrangements therein described.
"9. The Council for Namibia, recognizing that the Government
of the Republic of Kenya should not be required, because of the
country's geographical location, to bear to a disproportionate
degree the problems arising from the entry of Namibians into
Kenya, undertakes to make every effort to ensure that other
Member States of the United Nations share in the granting of asylum
and right of residence to Namibians.
"10. Furthermore, the Council for Namibia, recognizing that
more important than the question of travel documents is the
problem of the future welfare of Namibians who sought asylum in
other countries, undertakes to give this problem serious attention.

"I would be most grateful for your confirmation that the Government of the Republic of Kenya is in full agreement with the points
listed above. In such case, I have the honour to propose that this note
and your reply shall constitute an Agreement between the United
Nations Council for Namibia and the Government of the Republic
of Kenya on this matter."
On behalf of the Republic of Kenya I have the honour to confirm
that the Government of the Republic of Kenya is in full agreement
with the points listed above and this note in reply to your earlier note
will constitute an agreement between the United Nations Council for
Namibia and the Republic of Kenya on this matter.
E. AGREEMENT BETWEEN THE FEDERAL REPUBLIC OF NIGERIA AND
THE UNITED NATIONS COUNCIL FOR NAMIBIA ON THE RIGHT OF
RETURN TO NIGERIA OF CERTAIN NAMIBIANSE

The Government of the Federal Republic of Nigeria (hereinafter
referred to as "the Government of Nigeria") and the United Nations
Council for Namibia (hereinafter referred to as "the Council"),
Recognizing the international status of Namibia and the importance
and necessity for Namibians to verify their identity and to be able to
travel about while abroad,
Agree as follows:
Article 1
The Government of Nigeria recognizes and accepts as valid the
travel and identity documents issued to Namibians by the Council.
Article 2
Subject to other provisions of this Agreement, the Government of
Nigeria agrees to grant the right of return to the following categories
of Namibians who are in possession of the travel and identity documents issued by the Council:
(a) Namibians residing in Nigeria prior to the conclusion of this
Agreement;
(b) Namibians enjoying asylum in Nigeria; and
(c) Such other Namibians as the Government of Nigeria may
determine.
Article 3
1. For the purpose of this Agreement a right of return to Nigeria
shall mean a right to be admitted into Nigeria granted to a Namibian.
2. The right of return shall be inscribed and certified by the
Government of Nigeria in the travel and identity documents issued
by the Council and the right shall be valid for a period of two years
from the date of issue of the right of return and this period may be
extended by the Government of Nigeria.
Article 4
1. Applications for a right of return to Nigeria by Namibians shall
be made on prescribed forms agreed to by the Government of Nigeria
and the Council and shall be submitted through the Council. The
Council shall transmit them to the Government of Nigeria after due
consultations with the Organization of African Unity where
appropriate.
2. The Government of Nigeria on receiving an application for a grant
of a right of return to Nigeria may decide to:
(a) Approve the application with or without prescribing conditions
for the approval; or
(b) Ask for more information about the applicant and on receiving
such information may decide to reject the application without giving
any reasons for doing so; or
(c) Reject the application without giving any reasons for doing so.
3. The decision of the Government of Nigeria on every application
received shall be conveyed to the Council and where an application is
e
Agreement concluded at United Nations Headquarters on 20
April 1972. Although the previous four agreements were in the form
of an exchange of letters, negotiations with the Nigerian Government
were conducted, at the latter's request, on the basis of a draft agreement (Official Records of the General Assembly, Twenty-sixth Session,
Supplement No. 24 (A/8424), para. 32).
The text reproduced above was originally circulated as document
A/AC.131/26.

Question of treaties concluded between States and International organizations
approved the Council shall forward the travel and identity documents
of the successful applicant to the Government of Nigeria who shall
inscribe and certify the right to return to Nigeria on the travel and
identity documents and return them to the applicant through the
Council.
Article 5
The Council undertakes to make every effort to ensure that other
Member States of the United Nations share in the granting of the right
of return to Namibians and that all possible assistance is rendered to
such Namibians through the United Nations system.
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consult the United Nations Council for Namibia in every case, except
when:
{a) The Government decides not to grant the right of return on
grounds of national security or public order. Any determination made
by the Government on such grounds shall be final.
{b) Cirumstances are such that the application requires immediate
consideration, not permitting time for consultation, and the Government is satisfied, on the basis of the information available to it, with
the bona fides of the applicant and is prepared to grant the right of
return.

6. The provisions of paragraphs 4 and 5 above shall not preclude the
United Nations Council for Namibia from issuing travel documents,
in cases where the right of return is not granted by the Government of
the United Republic of Tanzania, provided that the Council secures
for the applicant the right of return to a country other than the
Article 7
United Republic of Tanzania or finds a country which would accept
1. This Agreement shall enter into force two months after the him without a return clause.
authorized representatives of the contracting parties have signed this
7. The present arrangements, which are made in the interest of
Agreement and may be terminated by either party giving twelve
Namibians, are subject to review on the request of the Government of
months, notice in writing to the other party.
Republic of Tanzania or of the United Nations Council for
DONE at United Nations Headquarters this 20 April 1972 in two the Unitedafter
a period of two years from the date of the present coming
original copies both in English language, both copies being authentic. Namibia
into force of the arrangement, or as may be decided by the parties, and
Acting Commissioner for Namibia may be amended by agreement between the parties.
For the Government of the
Federal Republic of Nigeria:
For the United Nations Council
{Signed) E. O. OGBU
for Namibia: Mutual undertakings
{Signed) A. A. HAMID
8. The Government of the United Republic of Tanzania, recognizing:
{a) The international status of Namibia;
F. AGREEMENT BETWEEN THE UNITED REPUBLIC OF TANZANIA AND
THE UNITED NATIONS COUNCIL FOR NAMIBIA CONCERNING THE
{b) The importance and necessity for Namibians to verify their
ISSUANCE BY THE COUNCIL OF TRAVEL AND IDENTITY DOCUMENTS TO identity and to be able to travel while abroad; and
NAMBIANS/
(c) The special responsibilities of the Council for Namibia in matters
within its competence;
Points of agreement
1. The Government of the United Republic of Tanzania recognizes undertakes to extend its full co-operation with regard to the arrangeand accepts as valid the travel and identity documents issued to ments herein described.
9. The Council for Namibia, recognizing that the Government of
Namibians by the United Nations Council for Namibia and intends
the United Republic of Tanzania should not be required, because of the
to so advise the Secretary-General of the United Nations.
geographical location, to bear to a disproportionate degree
2. In the exercise of its sovereign rights, the Government of the country's
problems arising from the entry of Namibians into the United
United Republic of Tanzania agrees to grant the right of return to the the
of Tanzania, undertakes to make every effort to ensure that
following categories of Namibians who receive the travel and identity Republic
other Member States of the United Nations share in the granting of
documents of the Council:
asylum and right of residence to Namibians.
(a) Namibians residing in the United Republic of Tanzania;
10. Furthermore, the Council for Namibia, recognizing that more
{b) Namibians enjoying first asylum in the United Republic of
important than the question of travel documents is the problem of the
Tanzania;
future welfare of Namibians who sought asylum in other countries,
(c) Such other Namibians as the Government may determine.
undertakes to give this problem serious attention.
3. The right of return will be inscribed and certified by the GovernSIGNED in Dar es Salaam on the 5th day of December 1972.
ment of the United Republic of Tanzania in the travel and identity
For
and on behalf of the
For and on behalf of the
documents issued by the United Nations Council for Namibia for the
period of up to two years following the date of issue of the documents, United Republic of Tanzania: United Nations Council for Namibia:
{Signed) J. S. MALECELA
{Signed) H. OMAYAD
and this period may be extended.
4. Applications for travel and identity documents shall be sub- Letter dated 11 December 1972 from the Permanent Representative of
mitted to the Government of the United Republic of Tanzania which
the United Republic of Tanzania to the United Nations addressed to
shall examine such applications. A representative of the United
the Acting United Nations Commissioner for Namibia
Nations Council for Namibia shall be consulted, in accordance with
I
have the honour to refer to the Agreement on the issuance of travel
the provisions of paragraph 5 below, and a representative of the
Organization of African Unity may be consulted as appropriate. and identity documents to Namibians signed between my Government
Representatives of the people of Namibia shall be requested to pro- and the Council for Namibia on 5 December 1972.
On instructions from my Government, I wish to propose that the
vide relevant information as required. In the event of the Government
of the United Republic of Tanzania informing the United Nations effective date for the above-named Agreement should be 5 December
Council for Namibia that it agrees to grant the right of return, the docu- 1972. If this is agreeable, I wish to propose further that this letter and
ments shall be issued by the Council. It is understood that, as a rule, your reply should constitute an agreement.
the right of return shall be granted to individuals falling within the
{Signed) Salim Ahmed SALIM
categories mentioned in paragraph 2{a) to (c) above, unless compelling
Ambassador Extraordinary ami Plenipotentiary
reasons of national security or public order otherwise require.
Permanent Representative to the United Nations
5. In its examination of applications for travel and identity documents, the Government of the United Republic of Tanzania shall Letter dated 11 December 1972 from the Acting United Nations Commissioner for Namibia addressed to the Permanent Representative
of the United Republic of Tanzania to the United Nations
f
Agreement signed at Dar es Salaam on 5 December 1972. The text
I have the honour to acknowledge receipt of your letter of 11
reproduced above was originally circulated as document A/AC. 131/29
December 1972, in which you proposed that the effective date for
and Corr.l.

Article 6
Namibians admitted into Nigeria under this Agreement shall be
subjected to the laws and regulations of Nigeria.
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the Agreement on the issuance of travel and identity documents for
Namibians should be 5 December 1972, and in which you further
proposed that your letter and my reply should constitute an agreement
I am most pleased to inform you that this procedure is fully acceptable to me and that we agree that the Agreement has come into force
on 5 December 1972, on the basis of our exchange of letters of which
this letter constitutes the reply to your letter of 11 December 1972.
(Signed) Agha Abdul HAMID
Acting United Nations Commissioner for Namibia
G. AGREEMENT BETWEEN THE REPUBLIC OF ZAIRE AND THE UNITED
NATIONS COUNCIL FOR NAMIBIA CONCERNING THE ISSUANCE BY
THE COUNCIL OF TRAVEL AND IDENTITY DOCUMENTS TO NAMIBIANS*

Points of agreement
1. The National Executive Council of the Republic of Zaire recognizes and accepts as valid the travel and identity documents issued to
Namibians by the United Nations Council for Namibia and intends
so to advise the Secretary-General of the United Nations.
2. In the exercise of its sovereign rights, the National Executive
Council of the Republic of Zaire agrees to grant the right of return to
the following categories of Namibians who receive the travel and
identity documents of the Council:
(a) Namibians residing in the Republic of Zaire;
(b) Namibians enjoying first asylum in the Republic of Zaire;
(c) Such other Namibians as the National Executive Council may
determine.
3. The right of return will be inscribed and certified by the National
Executive Council of the Republic of Zaire in the travel and identity
documents issued by the United Nations Council for Namibia for the
period of up to two years following the date of issue of the documents,
and this period may be extended.
4. Applications for travel and identity documents shall be submitted to the National Executive Council of the Republic of Zaire
which shall examine such applications. A representative of the United
Nations Council for Namibia shall be consulted, in accordance with
the provisions of paragraph 5 below, and a representative of the
Organization of African Unity may be consulted as appropriate.
Representatives of the people of Namibia shall be requested to provide relevant information as required. In the event of the National
Executive Council of the Republic of Zaire informing the United
Nations Council for Namibia that it agrees to grant the right of return,
the documents shall be issued by the Council. It is understood that,
as a rule, the right of return shall be granted to individuals falling
within the categories mentioned in paragraph 2(a) to (c) above, unless
compelling reasons of national security or public order otherwise
require.

consult the United Nations Council for Namibia in every case, except
when:
(a) The National Executive Council decides not to grant the right of
return on grounds of national security or public order. Any determination made by the National Executive Council on such grounds shall
be final.
(b) Circumstances are such that the application requires immediate
consideration, not permitting time for consultation, and the National
Executive Council is satisfied on the basis of the information available
to it, with the bona fides of the applicant and is prepared to grant the
right of return.
6. The provisions of paragraphs 4 and 5 above shall not preclude
the United Nations Council for Namibia from issuing travel documents, in cases where the right of return is not granted by the
National Executive Council of the Republic of Zaire, provided that
the Council secures for the applicant the right of return to a country
other than the Republic of Zaire or finds a country which would
accept him without a return clause.
7. The present arrangements, which are made in the interest of
Namibians, are subject to review on the request of the National
Executive Council of the Republic of Zaire or of the United Nations
Council for Namibia after a period of two years from the date of the
coming into force of the present arrangement, or as may be decided
by the parties, and may be amended by agreement between the
parties.
Mutual undertakings:
8. The National Executive Council of the Republic of Zaire, recognizing:
(a) The international status of Namibia;
(b) The importance and necessity for Namibians to verify their
identity and to be able to travel while abroad; and
(c) The special responsibilities of the Council for Namibia in matters
within its competence;
undertakes to extend its full co-operation with regard to the arrangements herein described.
9. The Council for Namibia, recognizing that the National Executive Council of the Republic of Zaire should not be required, because of
the country's geographical location, to bear to a disproportionate
degree the problems arising from the entry of Namibians into the
Republic of Zaire, undertakes to make every effort to ensure that other
Member States of the United Nations share in the granting of asylum
and right of residence to Namibians.
SIGNED at Kinshasa on the 16th day of June 1973.
For and on behalf of the
For and on behalf of the United
Republic of Zaire:
Nations Council for Namibia:
(Signed) NGUZA KARL-I-BOND

(Signed) P. LUSAKA

5. In its examination of applications for travel and identity documents, the National Executive Council of the Republic of Zaire shall

Political Commissioner and Commissioner
President of the United
of State for Foreign Affairs
Nations Council for Namibia
and International Co-operation

* Signed at Kinshasa on 16 June 1973. The text reproduced above
was originally circulated as document A/AC. 131/32.

United Nations Commissioner for Namibia

(Signed) A. HAMID

