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Mr. Chairperson,

It is my pleasure to introduce the fifth and final report of the Drafting Committee for the
seventy-third session of the International Law Commission, concerning the topic “General
principles of law”. This report is contained in document A/CN.4/L.971 and reproduces the
consolidated text of draft conclusions 1 to 11, which have been provisionally adopted by the
Drafting Committee. At the outset, allow me to clarify two points. First, at this stage, the
Commission is being requested to take action on draft conclusions 3 and 7. With respect to draft
conclusions 6, 8, 9, 10 and 11, the Commission is being requested to take note. No action is being

required in respect of draft conclusions 1, 2, 4 and 5, which have already been adopted by the
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Commission. Second, the Drafting Committee discussed and adopted the text of the draft

conclusions in English.

Before commencing with the introduction of the draft conclusions, allow me to pay tribute
to the Special Rapporteur, Mr. Marcelo Vazquez-Bermudez, whose constructive approach and
guidance facilitated the work of the Drafting Committee. I also thank the other members of the
Committee for their active participation, significant contributions and efforts to reach an agreement
on the text. [ wish to thank the Secretariat for its valuable assistance. As always, and on behalf of

the Drafting Committee, I am pleased to extend my appreciation to the interpreters.
Mr. Chairperson,

I would like to recall that, in 2021, at its seventy-second session, the Commission
provisionally adopted draft conclusions 1, 2 and 4, and took note of draft conclusion 5. At the

current session, the Commission has already provisionally adopted draft conclusion 5.

The Drafting Committee had before it the remaining draft conclusions 3, 6, 7, 8 and 9 that
had been referred to it by the Plenary at the seventy-first and seventy-second sessions on the basis
of proposals made by the Special Rapporteur in his first (A/CN.4/732) and second (A/CN.4/741 +
Corr. 1) reports. At the present session, the Plenary referred draft conclusions 10 to 14, as proposed

by the Special Rapporteur in his third report (A/CN.4/753), to the Drafting Committee.
Mr. Chairperson,

It is to be recalled that last year, at the seventy-second session, the Drafting Committee
found it appropriate to return to draft conclusion 3 at a later stage and to consider it together with
draft conclusion 7. In this regard, I draw your attention to the statement of the Chair of the Drafting

Committee at the seventy-second session.! At the current session, at the request of the Special
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Rapporteur, the Drafting Committee considered draft conclusion 3 after the adoption of draft

conclusion 7. I shall address these provisions in my statement in the same order.

The Drafting Committee devoted eight meetings, from 12 to 20 July 2022, to the
consideration of the draft conclusions on this topic. It continued its consideration of draft
conclusions 3, 6, 7, 8 and 9, and commenced its consideration of draft conclusions 10 to 14,
together with a number of suggested reformulations presented by the Special Rapporteur to the
Drafting Committee in response to suggestions made, or concerns raised, during the debate in the

Plenary.

Mr. Chairperson,

I shall introduce in turn the draft conclusions provisionally adopted by the Drafting

Committee.

Let me turn first to draft conclusion 6.

Draft conclusion 6 — Determination of transposition to the international legal system

The title of draft conclusion 6 was adopted by the Drafting Committee with a change to the
title originally proposed by the Special Rapporteur in his second report. The word “ascertainment”
was replaced with the word “determination” and draft conclusion 6 is now entitled “Determination
of transposition to the international legal system”. The Drafting Committee adopted this change in
order to align it with the title of draft conclusion 5 and in light of the different language versions
of the title. With a view to ensuring their coherence, it was also decided to replace the words
“Constat” in the French language version and “Constatacion” in the Spanish one with

“Détermination” and “Determinacion”, respectively.



Draft conclusion 6 was adopted by the Drafting Committee with changes to the original

proposal by the Special Rapporteur in his second report.

The purpose of this draft conclusion is to provide clarification of the concept of
transposition, in connection with sub-paragraph (b) of draft conclusion 4, as one of the
requirements for determination of the existence and content of a general principle of law derived

from national legal systems.

It is to be recalled that last year, a decision was made to replace the expression “the
principal legal systems of the world”, as proposed in the second report, with the expression “the
various legal systems of the world” in draft conclusion 4. In the interest of time, I shall refrain
from explaining the rationale for this decision, which can be found in the statement of the Chair
of the Drafting Committee at the seventy-second session.” In line with this decision, draft
conclusion 6 was changed and it now contains the expression “the various legal systems of the
world”. In this connection, the Committee also considered whether it was necessary to indicate
that a general principle of law should not only be “common to the various legal systems of the
world”, but also recognised by the community of nations for the purposes of transposition to the
international legal system. The Committee concluded that it was not necessary to refer to
recognition in the text of draft conclusion 6, since draft conclusion 2, which addresses recognition
of general principles of law, informs the entire set of draft conclusions, including draft conclusion
6. In light of these considerations, it should be emphasised that draft conclusion 6 ought to be read
in conjunction with draft conclusions 2 and 4. It was understood that the commentary will explain

these points.

The Drafting Committee held an extensive debate regarding the words “may be” before the
phrase “transposed to the international legal system”. The main question facing the Committee
was the issue of whether transposition was automatic. Members generally agreed that transposition
was not automatic, highlighting that there might be a variety of reasons why a particular principle
was not transposed to the international legal system. Differing views among the members were
expressed regarding the appropriate term before the phrase “transposed to the international legal

system” to convey the idea that there was no automaticity. Some members were of the view that it
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should be read “is transposed”, while the commentary could explain that there was no automaticity.
Other members expressed concern that this wording would create an impression of automatic
transposition of a general principle of law and confuse the reader and, thus, more clarity in the
provision itself was needed. In particular, a concern was expressed that, by using the word “is”,
the recognition by the community of nations could be bypassed. Accordingly, suggestions were
made to use the phrases “can be transposed” or “may be transposed” to emphasise the conditional
nature of transposition. The Drafting Committee eventually agreed to use the phrase “may be
transposed”, on the understanding that the commentary will explain that there is no automatic
transposition and that there might be various reasons why transposition of a particular general

principle of law is not possible.

The term “in so far as” before the phrase “it is compatible with that system” was also
subject to a thorough discussion. The term “in so far as” aims at emphasizing the compatibility
element and indicating that a principle common to the various legal systems of the world cannot
be transposed to the international legal system “lock, stock, and barrel”. It was agreed that the
meaning of “in so far as” will be explained in the commentary. I should note that the Committee
also discussed whether the provision should make express reference to the aspect of “applicability”
of general principles of law in the international legal system. It was understood that this aspect

will be addressed in the commentary.

Mr. Chairperson,

I will now turn to draft conclusion 7.

Draft conclusion 7 — Identification of general principles of law formed within the

international legal system

Draft conclusion 7 is entitled “Identification of general principles of law formed within
the international legal system”, as originally proposed by the Special Rapporteur in the second
report. The draft conclusion, as proposed in the second report, was reformulated by the Drafting

Committee and now consists of two paragraphs.



The purpose of this draft conclusion is to outline the criteria to determine the existence and

content of a general principle of law formed within the international legal system.

Mr. Chairperson,

As you are aware, this draft conclusion and the question of the existence of general
principles of law formed within the international legal system have generated differing views
among the members of the Commission, both in the Plenary and in the Drafting Committee, over
the past years. This year in the Drafting Committee, while some members were of the view that
this category of general principles of law existed, or were open to the possibility of its existence,
other members reiterated their stance that they were yet to be convinced that such a category did
indeed exist. In the interest of time, I shall refrain from presenting all arguments raised by members

during the Drafting Committee, but allow me to summarize the main ones.

Some members of the Committee were of the view that it would be helpful when
considering the second category of general principles of law to have examples of such general
principles in mind, or to have an indicative list of such general principles. Members who were of
the view that such a category existed highlighted the jurisprudence contained in the Special
Rapporteur’s reports and mentioned principles that, in their view, fell within this category, such as
the principles of territorial integrity, non-intervention, consent to the jurisdiction of international
courts and tribunals, uti possidetis juris, respect for human dignity, and elementary considerations
of humanity. Those members considered that the international legal system, as a legal system, was
capable of generating its own general principles of law, like national legal systems or regional
legal systems did, and not have only general principles of law originating in domestic legal systems.
Other members who were doubtful expressed the view that some or all of the principles mentioned
in the reports were rules of customary international law or treaty rules. According to the members
who were of the view that such a category did not exist, there was a lack of convincing real
examples of general principles of law formed within the international legal system, there was
insufficient practice to substantiate their existence, and there was a risk of this category being

interpreted too broadly, creating an additional source of international law.



The Committee held an extensive debate on various issues pertaining to this category of
general principles of law and several proposals were considered, including the adoption of a single
provision reflecting a without prejudice clause. The text of the adopted draft conclusion represents
a compromise solution. Let me also note that the draft conclusion was adopted on the
understanding that the discussion within the Committee and the differing views among members
would be elaborated in the commentary. It was emphasised that the adopted text of draft conclusion
7 was a first reading text, which may be subject to change during second reading. To that end, it
was also emphasised that States should be invited to provide their observations on the existence of
such category of general principles of law with a view to revisiting this draft conclusion during
second reading. One member of the Drafting Committee expressly disassociated himself from this
draft conclusion and did not join the consensus for its adoption; in his view, the adopted text did

not represent a compromise solution for all members of the Committee.

Mr. Chairperson,

Having made these preliminary remarks, I shall now move to the substance of the draft

conclusion.

Paragraph 1 of draft conclusion 7 sets out how to determine the existence and content of a
general principle of law that may be formed within the international legal system. According to
paragraph 1, for such determination to take place, it is necessary to ascertain that the principle is

recognised as intrinsic to the international legal system by the community of nations.

The Drafting Committee considered that the phrase “may be formed” instead of the
originally proposed “general principle of law formed” was more appropriate to introduce a degree
of flexibility to the provision, acknowledging that there is a debate as to whether a second category
of general principles of law exists. There was also an extensive discussion on the use of the word
“Intrinsic” before “to the international legal system”. Other words were considered, such as
“inherent” and “essential”, to convey the idea of a principle being formed within the international
legal system under paragraph 1. It was ultimately agreed to adopt the phrase “intrinsic to the
international legal system”, as the word “intrinsic” was considered appropriate to capture the idea

that what the provision is dealing with are principles that are unique or specific to the international



legal system, or in the view of some members, are essential for the international legal system to
function. In this connection, it was considered that the range and scope of these types of principles
were likely narrow. It was understood that the commentary will explain what is meant by the word

“intrinsic”.

With regard to the element of recognition by the community of nations, I would like to
draw the Commission’s attention to draft conclusion 2 on “Recognition”. The term “community
of nations” was adopted last year by the Commission and the rationale behind it can be found in
the statement of the Chair of the Drafting Committee at the seventy-second session® and in the

commentary to draft conclusion 2.*

Paragraph 2 contains a without prejudice clause. The purpose of paragraph 2 is to leave
open the question of the possible existence of general principles of law formed within the

international legal system, other than those provided for in paragraph 1.

The Committee decided to use the compromise formulation “the question of the possible
existence” to soften the provision and introduce the point that the provision is not intended to
prejudge the possible existence of other general principles of law within the second category,
beyond those with the narrow scope reflected in paragraph 1, namely, those intrinsic to the
international legal system. It was considered that this formulation was a compromise for the

purpose of the first reading.

There was an extensive discussion within the Committee as to whether it was necessary to
retain the word “other”. Some members expressed doubts as to what was meant by this word in
paragraph 2. The existence of a category of general principles of law formed within the
international legal system separate from that envisaged in paragraph 1 was questioned by some
members. Other members considered that the word “other” was necessary as its removal would
render two paragraphs of the same draft conclusion contradicting each other. The Committee
decided to keep the word “other” in the text of paragraph 2 on the understanding that its meaning

will be explained in the commentary.

3 https://legal.un.org/ilc/documentation/english/statements/2021_dc_chair_statement_gpl.pdf
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Mr. Chairperson,

After the adoption of the draft conclusion, the view was expressed that it would be useful
for the Commission to consider an additional draft conclusion or conclusions addressing the

question of evidence of recognition of a general principle of law by the community of nations.

Mr. Chairperson,

Allow me now to address draft conclusion 3.

Draft conclusion 3 — Categories of general principles of law

As I explained at the beginning of my statement, at the request of the Special Rapporteur,
the Drafting Committee examined this draft conclusion only after the adoption of draft conclusion

7.

Draft conclusion 3 is entitled “Categories of general principles of law”, as originally
proposed by the Special Rapporteur in his first report. The purpose of the draft conclusion is to set

out categories of general principles of law.

While sub-paragraph (a) makes reference to general principles of law derived from national
legal systems, as per draft conclusion 4, sub-paragraph (b) refers to general principles of law that

may be formed within the international legal system, as per draft conclusion 7.

The phrase “may be” in the beginning of sub-paragraph (b) was an amendment to the
original proposal of the Special Rapporteur in the first report in order to align the text with

paragraph 1 of draft conclusion 7.

Permit me to mention also that the member who expressly disassociated himself from draft
conclusion 7 and did not join the consensus for its adoption, also dissociated himself from the

adoption of draft conclusion 3 and did not join the consensus.



Mr. Chairperson,

Allow me to move to draft conclusion 8.

Draft conclusion 8 — Decisions of courts and tribunals

Draft conclusion 8 is entitled “Decisions of courts and tribunals™, as originally proposed

by the Special Rapporteur in the second report.

The Drafting Committee adopted draft conclusion 8 with no changes to the proposal by the
Special Rapporteur in the second report.

This draft conclusion is aimed at introducing the concept of subsidiary means for the
determination of general principles of law. Both title and text of this provision were modelled after
conclusion 13 on the topic “Identification of customary international law”.> It was considered
appropriate not to depart from the Commission’s approach on that topic to avoid any misperception

that these sources of international law were being dealt with in a different way by the Commission.

Regarding paragraph 1, the Committee considered whether it was necessary to reformulate
the phrase “concerning the existence and content of general principles of law”. Some members
recalled that, while this phrase was contained in conclusion 13 of the conclusions on identification
of customary international law, it was not introduced in draft conclusion 9 of the draft conclusions
on identification and legal consequences of peremptory norms of general international law (jus
cogens). The Drafting Committee decided to retain the text as it was, on the understanding that the
phrase “concerning the existence and content” will be explained in the commentary. The
Committee also considered whether it was necessary to align the text of this provision with draft
conclusion 7 by replacing the word “determination” with “identification”. The Committee decided
to retain the word “determination”, as it was recalled that this word was used in article 38,

paragraph 1 (d), of the Statute of the International Court of Justice.

Allow me also to point out that the view was expressed that further consideration was

needed on what other materials could be used for the determination of general principles of law.

5 https://legal.un.org/ilc/texts/1_13.shtml
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The view was also expressed that further analysis of evidence to determine the existence and
content of general principles of law was needed. It was agreed that the commentary will provide

additional information on these issues.

Mr. Chairperson,

After the adoption of draft conclusion 8, members of the Drafting Committee made general
comments related to the provision. It was proposed to examine whether there was a need to make
a distinction between determination of the existence and content among the different categories of
general principles of law, as envisaged in draft conclusion 3. Additionally, it was requested to
consider including reference to national legislation as part of subsidiary means for the
determination of general principles of law. At the same time, it was recalled that subsidiary means
will be dealt with in detail under the new topic on the Commission’s programme of work —

“Subsidiary means for the determination of rules of international law”.

Draft conclusion 9 — Teachings

Mr. Chairperson,

Allow me to move to draft conclusion 9, which is entitled “Teachings”, as proposed in the
second report of the Special Rapporteur. This draft conclusion was adopted as proposed in the
second report and it is modelled after conclusion 14 of the conclusions on identification of

customary international law.

There was a discussion within the Drafting Committee as to whether the term “most highly
qualified publicists of the various nations” was antiquated and required reformulation. To that end,
it was recalled that draft conclusions 4 and 5 used different language, namely, “the various legal
systems of the world”. The Committee decided to retain the phrase, to preserve consistency with
conclusion 14 of the conclusions on identification of customary international law and article 38,
paragraph 1 (d), of the Statute of the International Court of Justice. It was agreed that further

explanation on the meaning of this phrase will be provided in the commentary.

11



The Drafting Committee also considered whether express reference to the output of the
International Law Commission should be included in the draft conclusion. The Committee decided
not to include such express reference, while recalling that the output of the Commission was
addressed in the commentaries to the conclusions on identification of customary international law.
It was understood that the commentary will address the significance of the Commission’s output

for the determination of general principles of law.
Mr. Chairperson,
I now turn to draft conclusion 10.

Draft conclusion 10 — Functions of general principles of law

Draft conclusion 10 is entitled “Functions of general principles of law”.

This draft conclusion is based on draft conclusions 13 and 14 originally proposed by the
Special Rapporteur in his third report, entitled “Gap-filling” and “Specific functions of general
principles of law”, respectively. The Committee considered it appropriate to reformulate and
merge draft conclusions 13 and 14, following a revised proposal by the Special Rapporteur based

on comments made by members during the Plenary debate.

Draft conclusion 10 sets out the main functions of general principles of law with a view to
providing clarification to practitioners on this matter. A discussion was held as to whether there
was a need to have a draft conclusion on functions of general principles of law, or if it was more
appropriate to deal with the issue in the commentaries. The Drafting Committee considered it
appropriate to retain this provision as it could be a helpful guidance. I will address each paragraph

in turn.

Paragraph 1 is based on the text of draft conclusion 13, as originally proposed in the third
report. Paragraph 1 does not explicitly refer to the “gap-filling” role of general principles of law,
as the Committee considered this term to be colloquial and not entirely accurate. The Committee
also decided to place this paragraph as the first within the structure of the draft conclusion, in order

to emphasise the importance of the matter addressed therein in the context of general principles of

12



law. It was considered important to avoid the misconception that general principles of law played

an ancillary role.

The term “mainly resorted to” and, in particular, the qualifier “mainly”, aims to convey the
idea that this is the main role played by general principles of law in practice, while preserving a
certain degree of flexibility, since they may play other roles. It was understood that the
commentary will explain the meaning of the word “mainly”. It was noted that not all lacunae in
the law could necessarily be remedied by a general principle of law. The term “other rules of
international law” refers to rules of customary international law and treaties. There was some
discussion within the Committee as to whether it was appropriate to use the word “rules” or if it
was preferable to replace it with the word “norms”, which was the word used in the draft
conclusions on identification and legal consequences of peremptory norms of general international
law (jus cogens). The Committee decided to retain the word “rules”, which was also used in article
38 of the Statute of the International Court of Justice. It was agreed that the commentary will

address this matter and the meaning of the word “rules”.

The Drafting Committee held a rich discussion regarding the phrase “do not resolve a
particular issue in whole or in part”. While the Committee decided that the word “resolve” was
the more appropriate one in this context, several other suggestions were discussed, such as
“regulate”, “settle”, and “address”. The word “resolve” was considered to be more precise for the
purposes of paragraph 1 in order to capture the concept of providing a solution to the question. It
should be emphasised that the word “resolve” ought to be interpreted within the context of
paragraph 1. With respect to the term “a particular issue in whole or in part”, it was considered
appropriate to reflect the idea that there may be situations where a rule contained in a treaty or a
rule of customary international law may partially solve the issue. It was also considered important
to expressly use the term “a particular issue” in connection with this point. It was understood that

the commentary will clarify these issues in greater detail.

Turning now to paragraph 2, this paragraph aims at illuminating aspects of what general
principles of law do in practice in the international legal system, in addition to what is contained

in paragraph 1. The chapeau contains a factual proposition on their contribution to the coherence

13



of the international legal system, but it should be noted that it was understood that other rules of

international law also contributed to the coherence of the international legal system.

The term “inter alia” serves to highlight that sub-paragraphs (a) and (b), describing certain
functions of general principles of law, are not exhaustive. It was understood that the commentary

will provide examples for each of the functions listed in the sub-paragraphs. Sub-paragraph (a)

contains the function that is directly linked to what is stated in the chapeau and should be read in
the sense of article 38, paragraph 1 (C), of the Statute of the International Court of Justice. Sub-
paragraph (b) provides for the situation where general principles of law constitute a basis for
primary rights and obligations and for secondary and procedural rules. It will be recalled that in
the third report, the Special Rapporteur had proposed the qualifier “independent” before the word
“basis”. However, the Drafting Committee considered that such a qualifier was not needed
because it could create confusion on what was meant by it. Although it was generally agreed that
the word “independent” was to be interpreted in the sense of “autonomous”, the Committee
decided to not qualify the word “basis” and provide the appropriate explanations in the
commentary. In regard to the words “primary” and “secondary”, some members expressed
concerns that they created confusion because, for example, there were times where a procedural
rule was not a secondary rule. The Committee decided that these concerns could be dealt with in
the commentary and thus it was understood that the commentary will explain the meaning of the

terms “primary rights and obligations” and “secondary and procedural rules”.

Mr. Chairperson,

Allow me to move now to draft conclusion 11.

Draft conclusion 11 — Relationship between general principles of law and treaties and

customary international law

Draft conclusion 11 is entitled “Relationship between general principles of law and treaties

and customary international law”.

This draft conclusion is based on draft conclusions 10, 11 and 12 originally proposed by

the Special Rapporteur in his third report. The Committee considered it appropriate to reformulate

14



and merge draft conclusions 10, 11 and 12, following a revised proposal by the Special Rapporteur

based on comments made by members during the Plenary debate.

With regard to paragraph 1, the Drafting Committee first considered it necessary to specity,
in the context of this provision itself, that general principles of law are a source of international
law. The Committee also held a long debate concerning the term “hierarchical relationship”. Some
members were of the view that, although article 38 of the Statute of the International Court of
Justice did not present a formal hierarchy, hierarchy among sources of international law did exist
in practice. Those members proposed to reflect this by introducing a qualifier before the term, such
as the word “formal”, or to avoid any mention of hierarchy in the text of the draft conclusion.
Several members, while supporting the underlying idea of paragraph 1, found it redundant and
proposed to omit it from the text of the draft conclusion, as lack of hierarchy among sources was
implicit in paragraphs 2 and 3 of the provision. Other members were of the view that reference to
lack of hierarchy was necessary to bring clarity to the draft conclusion. It should be noted that the
text of paragraph 1 takes into account the work of the Commission on fragmentation of
international law.® The Drafting Committee eventually decided to retain the term “hierarchical
relationship” on the understanding that its meaning will be addressed in greater detail in the

commentaries and that the commentaries will make the above considerations clear.

I should note that several members expressed the view that there could be a contradiction
between paragraph 1 of draft conclusion 11 and paragraph 1 of draft conclusion 10, which provided
that general principles of law were “mainly resorted to when other rules of international law [did]
not resolve a particular issue in whole or in part”. A concern was also expressed that paragraph 1
could create an impression that there was no hierarchy among sources under any circumstances,
while stressing that certain treaty regimes, for example article 21 of the Rome Statute of the
International Criminal Court, provided for hierarchy among sources of the applicable law. It was
clarified, however, that States can agree on the applicable law in particular treaty regimes, such as
in the Rome Statute, but paragraph 1 of draft conclusion 11 refers to the absence of a hierarchical

relationship between general principles of law, as a source of international law, and the other two
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sources of international law. The Drafting Committee agreed that these concerns will be dealt with

in the commentaries.

Allow me also to point out that the Drafting Committee tailored the text of paragraph 1 to
avoid making any statement on the relationship between treaties and customary international law,

as this matter was considered to be outside the scope of the present topic.

With regard to paragraph 2, there was some discussion within the Drafting Committee on
the expression “same or similar”. The Committee considered several alternatives for this
expression, including “identical or similar” and “analogous or similar”. It was understood that the
commentary will provide explanation on the meaning of this phrase. Similarly, the Committee
considered that the commentaries will explain that paragraph 2 refers to a general principle of law
as a distinct source of international law. In other words, the commentary will explain that even
though a general principle of law may exist in parallel with a rule of customary international law
or a rule contained in a treaty, of the same or similar content, those rules are distinct and there are
different requirements that need to be met to ascertain whether they exist. The view was expressed
that it might be useful for the Commission to address the process for distinguishing a rule of

customary international law and a general principle of law with identical content.

After the adoption of paragraph 2, the view was expressed that the provision was not logical,
and there was no reason for a general principle of law to exist where there was a rule of customary
international law with identical content. In such situation, the general principle of law would be
absorbed by the rule of customary international law. It was also highlighted that the provision

could cause unnecessary confusion among practitioners.

Paragraph 3 addresses any conflict between a general principle of law and a rule in a treaty
or customary international law. It is to be recalled that, in his third report, the Special Rapporteur
had proposed a draft conclusion covering the lex specialis principle. Following comments made
by members in Plenary, and discussions held in the Drafting Committee, the Committee considered
that it was more appropriate to have a broader provision, which would not be limited to the
principle of lex specialis. The text of paragraph 3 also takes into account the work of the

Commission on fragmentation of international law and, in particular, the terms used therein.
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Paragraph 3 uses the phrase “the generally accepted techniques of interpretation and conflict
resolution in international law”, in line with the conclusions of the work of the Study Group on the
Fragmentation of International Law, signalling to the reader that there are techniques that are
commonly used to resolve these types of conflicts.” It was understood that the meaning of this

phrase will be explained in the commentary.

skeksk

Mr. Chairperson,

The Drafting Committee was able to conclude its work on the topic at the present session,
since it finalised its consideration of all the draft conclusions that had been referred to it by the
Plenary at this session and in previous sessions of the Commission. Following the conclusion of
its substantive consideration of the draft conclusions, the Committee undertook a final review of
the entire set of the draft conclusions to ensure that the provisions were coherent. The text of the
entire set of the draft conclusions is contained in the report of the Drafting Committee

(A/CN.4/L.971). I have also annexed the report of the Drafting Committee to my statement.

Mr. Chairperson,

This concludes my introduction of the fifth report of the Drafting Committee for the
seventy-third session. It is my sincere hope that the Commission will adopt draft conclusions 3
and 7, contained in document A/CN.4/L.971. As I mentioned at the beginning of my statement,
the Commission is being requested to take note of draft conclusions 6, 8, 9, 10 and 11 at this stage,

also contained in document A/CN.4/L.971.

Thank you, Mr. Chairperson.

7 https://legal.un.org/ilc/texts/instruments/english/draft_articles/1_9 2006.pdf
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General principles of law

Consolidated text of draft conclusions 1 to 11 provisionally adopted by
the Drafting Committee

Draft conclusion 1
Scope
The present draft conclusions concern general principles of law as a source of
international law.
Draft conclusion 2
Recognition
For a general principle of law to exist, it must be recognized by the community of
nations.
Draft conclusion 3
Categories of general principles of law
General principles of law comprise those:
(a)  that are derived from national legal systems;
(b)  that may be formed within the international legal system.
Draft conclusion 4
Identification of general principles of law derived from national legal systems

To determine the existence and content of a general principle of law derived from
national legal systems, it is necessary to ascertain:

(a)  the existence of a principle common to the various legal systems of the world;
and

(b) its transposition to the international legal system.
Draft conclusion 5

Determination of the existence of a principle common to the various legal systems of
the world

1. To determine the existence of a principle common to the various legal systems of the
world, a comparative analysis of national legal systems is required.

2. The comparative analysis must be wide and representative, including the different
regions of the world.
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3. The comparative analysis includes an assessment of national laws and decisions of
national courts, and other relevant materials.

Draft conclusion 6
Determination of transposition to the international legal system

A principle common to the various legal systems of the world may be transposed to
the international legal system in so far as it is compatible with that system.

Draft conclusion 7
Identification of general principles of law formed within the international legal system

1. To determine the existence and content of a general principle of law that may be
formed within the international legal system, it is necessary to ascertain that the community
of nations has recognised the principle as intrinsic to the international legal system.

2. Paragraph 1 is without prejudice to the question of the possible existence of other
general principles of law formed within the international legal system.

Draft conclusion 8
Decisions of courts and tribunals

1. Decisions of international courts and tribunals, in particular of the International Court
of Justice, concerning the existence and content of general principles of law are a subsidiary
means for the determination of such principles.

2. Regard may be had, as appropriate, to decisions of national courts concerning the
existence and content of general principles of law, as a subsidiary means for the
determination of such principles.

Draft conclusion 9
Teachings

Teachings of the most highly qualified publicists of the various nations may serve as
a subsidiary means for the determination of general principles of law.

Draft conclusion 10
Functions of general principles of law

1. General principles of law are mainly resorted to when other rules of international law
do not resolve a particular issue in whole or in part.

2. General principles of law contribute to the coherence of the international legal system.
They may serve, inter alia:

(a)  to interpret and complement other rules of international law;

(b)  as a basis for primary rights and obligations, as well as a basis for secondary
and procedural rules.

Draft conclusion 11
Relationship between general principles of law and treaties and customary
international law

1. General principles of law, as a source of international law, are not in a hierarchical
relationship with treaties and customary international law.

2. A general principle of law may exist in parallel with a rule of the same or similar
content in a treaty or customary international law.

3. Any conflict between a general principle of law and a rule in a treaty or customary
international law is to be resolved by applying the generally accepted techniques of
interpretation and conflict resolution in international law.
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Principes généraux du droit

Texte consolidé des projets de conclusions 1 a 11 provisoirement
adoptés par le Comité de rédaction
Projet de conclusion 1
Champ d’application

Les présents projets de conclusion portent sur les principes généraux du droit comme
source du droit international.

Projet de conclusion 2

Reconnaissance
Pour qu’un principe général du droit existe, il doit &tre reconnu par 1’ensemble des
nations.

Projet de conclusion 3

Catégories de principes généraux du droit
Les principes généraux du droit comprennent les principes :
a) Qui proviennent des systémes juridiques nationaux ;

b) Qui peuvent se former dans le cadre du systéme juridique international.
Projet de conclusion 4

Détermination des principes généraux du droit provenant des systémes juridiques
nationaux

Pour déterminer I’existence et le contenu d’un principe général du droit provenant des
systémes juridiques nationaux, il est nécessaire d’établir :

a) L’existence d’un principe commun aux différents systémes juridiques du
monde ; et
b) La transposition de ce principe dans le systéme juridique international.
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Projet de conclusion 5
Détermination de I’existence d’un principe commun aux différents systémes juridiques
du monde

1. Pour déterminer 1’existence d’un principe commun aux différents systémes juridiques
du monde, il est nécessaire de procéder a une analyse comparative des systémes juridiques
nationaux.

2. L’analyse comparative doit étre large et représentative; elle doit inclure les
différentes régions du monde.

3. L’analyse comparative inclut un examen des lois et jurisprudences nationales, ainsi
que d’autres documents pertinents.

Projet de conclusion 6

Détermination de la transposition dans le systéme juridique international

Un principe commun aux différents systémes juridiques du monde peut étre transposé
dans le systéme juridique international pour autant qu’il est compatible avec ce systéme.
Projet de conclusion 7
Détermination des principes généraux du droit formés dans le cadre du systéme
juridique international

1. Pour déterminer 1’existence et le contenu d’un principe général du droit qui peut se
former dans le cadre du systéme juridique international, il est nécessaire d’établir que
I’ensemble des nations a reconnu ce principe comme intrinséque au systéme juridique
international.

2. Le paragraphe 1 est sans préjudice de la question de 1’existence éventuelle d’autres
principes généraux du droit formés dans le cadre du systéme juridique international.

Projet de conclusion 8

Décisions de juridictions

1. Les décisions de juridictions internationales, en particulier celles de la Cour
internationale de Justice, relatives a 1’existence et au contenu de principes généraux du droit
constituent un moyen auxiliaire de détermination desdits principes.

2. Une attention peut étre portée, le cas échéant, aux décisions des juridictions nationales
relatives a I’existence et au contenu de principes généraux du droit, a titre de moyen auxiliaire
de détermination de tels principes.

Projet de conclusion 9

Doctrine

La doctrine des publicistes les plus qualifiés des différentes nations peut servir de
moyen auxiliaire de détermination des principes généraux du droit.

Projet de conclusion 10
Fonctions des principes généraux du droit

1. Il est principalement fait recours aux principes généraux du droit lorsque les autres
régles du droit international ne résolvent pas une question particuliére en tout ou en partie.

2. Les principes généraux du droit contribuent a la cohérence du systéme juridique
international. Ils peuvent servir, inter alia :

a) A interpréter et a compléter d’autres régles du droit international ;

GE.22-11424



A/CN.4/L.971

GE.22-11424

b) De fondement a des droits et obligations primaires, ainsi qu’a des régles
secondaires et procédurales.

Projet de conclusion 11
Relations entre les principes généraux du droit et les traités et le droit international

coutumier

1. Les principes généraux du droit, comme source du droit international, ne sont pas dans
une relation hiérarchique avec les traités et le droit international coutumier.

2. Un principe général du droit peut coexister avec une régle de contenu identique ou
similaire dans un traité ou en droit international coutumier.

3. Tout conflit entre un principe général du droit et une régle dans un traité ou en droit
international coutumier doit étre résolu en appliquant les méthodes d’interprétation et de
résolution des conflits généralement admises en droit international.




Naciones Unidas Aenaron

2R\, Asamblea General Distr. limitada
M ‘\} 21 de julio de 2022
w Espaiiol

Original: inglés

Comision de Derecho Internacional
73¢" periodo de sesiones

Ginebra, 18 de abril a 3 de junio

y 4 de julio a 5 de agosto de 2022

Principios generales del derecho

Texto consolidado de los proyectos de conclusion 1 a 11 aprobados
provisionalmente por el Comité de Redaccion

Proyecto de conclusién 1
Ambito
El presente proyecto de conclusiones se refiere a los principios generales del derecho
como fuente del derecho internacional.
Proyecto de conclusion 2
Reconocimiento
Para que un principio general del derecho exista, debe ser reconocido por la
comunidad internacional.
Proyecto de conclusion 3
Categorias de principios generales del derecho
Los principios generales del derecho comprenden:
a) los que se derivan de los sistemas juridicos nacionales;
b) los que pueden formarse en el sistema juridico internacional.
Proyecto de conclusion 4

Identificacion de principios generales del derecho derivados de sistemas
juridicos nacionales

Para determinar la existencia y el contenido de un principio general del derecho
derivado de sistemas juridicos nacionales, es necesario cerciorarse de:

a) la existencia de un principio comun a los diferentes sistemas juridicos del
mundo; y
b) su transposicion al sistema juridico internacional.

Proyecto de conclusién 5
Determinacion de la existencia de un principio comun a los diferentes
sistemas juridicos del mundo

1. Para determinar la existencia de un principio comun a los diferentes sistemas
juridicos del mundo, se requiere un analisis comparativo de los sistemas juridicos nacionales.

GE.22-11424 (S) 260722 260722 Se ruega ‘"“idar@ 0|



A/CN.4/L.971

2. El analisis comparativo debe ser amplio y representativo, e incluir las
diferentes regiones del mundo.

3. El analisis comparativo incluye una evaluacion de las legislaciones nacionales
y de las decisiones de las cortes y tribunales nacionales, asi como otros materiales pertinentes.

Proyecto de conclusion 6
Determinacion de la transposicion al sistema juridico internacional

Un principio comun a los diferentes sistemas juridicos del mundo puede transponerse
al sistema juridico internacional en la medida en que sea compatible con ese sistema.

Proyecto de conclusion 7
Identificacion de principios generales del derecho formados en el sistema
juridico internacional

1. Para determinar la existencia y el contenido de un principio general del derecho
que puede formarse en el sistema juridico internacional, es necesario cerciorarse de que la
comunidad internacional ha reconocido aquel principio como intrinseco al sistema juridico
internacional.

2. El parrafo 1 se entiende sin perjuicio de la cuestion de la posible existencia de
otros principios generales del derecho formados en el sistema juridico internacional.

Proyecto de conclusion 8
Decisiones de cortes y tribunales

1. Las decisiones de cortes y tribunales internacionales, en particular las de la
Corte Internacional de Justicia, relativas a la existencia y el contenido de principios generales
del derecho constituyen un medio auxiliar para la determinacion de dichos principios.

2. Podran tomarse en consideracion, cuando proceda, las decisiones de cortes y
tribunales nacionales relativas a la existencia y el contenido de principios generales del
derecho, como medio auxiliar para la determinacion de dichos principios.

Proyecto de conclusiéon 9
Doctrina

La doctrina de los publicistas de mayor competencia de las distintas naciones puede
ser un medio auxiliar para la determinacion de principios generales del derecho.

Proyecto de conclusion 10
Funciones de los principios generales del derecho

1. Se recurre a los principios generales del derecho principalmente cuando otras
normas de derecho internacional no resuelven total o parcialmente una determinada cuestion.

2. Los principios generales del derecho contribuyen a la coherencia del sistema
juridico internacional. Pueden servir, inter alia:

a) para interpretar y complementar otras normas de derecho internacional;

b) de base de derechos y obligaciones primarios, asi como de base de normas
secundarias y procesales.

Proyecto de conclusion 11
Relacion entre los principios generales del derecho y los tratados y el derecho
internacional consuetudinario

I. Los principios generales del derecho, como fuente del derecho internacional,
no estdn en una relacion jerarquica con los tratados y el derecho internacional
consuetudinario.

2. Un principio general del derecho puede coexistir con una norma de contenido
igual o similar en un tratado o en el derecho internacional consuetudinario.
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3. Todo conflicto entre un principio general del derecho y una norma en un
tratado o en el derecho internacional consuetudinario debe resolverse por los métodos
generalmente aceptados de interpretacion y solucion de conflictos en derecho internacional.
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OO01mne NpUHUMIBI MPaBa

CBOAHBIN TEKCT NPOEKTOB BHIBOAOB 1-11, npuHATHINI
B NIpeIBAPUTEIbHOM Nopsiike PeJaKIIMOHHBIM KOMUTETOM

IIpoexT BbIBOAA 1
Cdepa oxBaTta
Hacrosimine npoekTsl BHIBOZOB KAacaroTCsl OOMIMX NPHHIUIIOB MPaBa Kak OJHOTO M3
HCTOYHHKOB MEXTyHAPOJHOTO IpaBa.
IIpoexT BHIBOAA 2
IIpusnanue
st Toro uToOBI 00K MPUHIKI MPaBa CYLIECTBOBAI, OH JOJDKEH OBITh NPH3HAH
MEXAYHapOJIHBIM COOOIIECTBOM.
IIpoexT BHIBOAA 3
KaTteropum 001X NpuHOMIIOB paBa

OO61mye NPUHIKITBI TPaBa BKIIOYAIOT B €051 IPUHIIUTIBL:

a) KOTOPBIE BBITEKAIOT U3 HAIMOHAIBHBIX IIPABOBBIX CHCTEM;
b) KOTOpPBbIE MOTYT OBITh CHOPMHUPOBAHBI B paMKax MEXKIyHapOJHOW IMPaBOBOM
CHUCTEMBI.

IIpoexT BHIBOAA 4
BrisiB/IeHHe 061X NPMHIIUIIOB MPaBa, BHITEKAIOUINX M3 HAMOHAJIBHBIX NPaBOBBIX
cucTeM

Jnst ompeneneHuss CyHIECTBOBAaHUS W COJiep)KaHUs OOIIero MpHUHIMIA TpaBa,
BBITEKAIOIIETO M3 HAIIMOHAIBHBIX MMPABOBBIX CHCTEM, HEOOXOAMMO YCTAaHOBUTD:

a) CyIIIeCTBOBaHME MPUHIINIIA, OOIIETO A1 pa3IMYHBIX IPABOBBIX CUCTEM MHPA;

b) €r0 TPAaHCIIOHUPOBAHUE B MEKIYHAPOJHYIO IIPAaBOBYIO CUCTEMY.

IIpoekT BBIBOAA 5
Onpenenenue cymecTBOBAHUS MPUHIUIA, 00LIEr0 AJs Pa3JMYHbIX NPABOBBIX CHCTEM
MHpa

1. Jis onpezneneHus CyIIECTBOBAHHUS MPHHIUIIA, OOIIETO AJIS PAa3IMYHBIX IIPABOBBIX
CHCTEM MHpa, TpeOyeTcsl CPaBHUTENFHBIN aHAIN3 HAITMOHAIBHBIX TPABOBBIX CHCTEM.
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2. CpaBHHUTENBHBIA aHATH3 JAOJDKEH OBITh IIMPOKMM M PEMpPE3CHTATHBHBIM, BKIIOUAs
pa3NIUYHBIC PETHOHBI MHpa.

3. CpaBHHUTENBHBIA aHANW3 BKIIOYACT B ceOsl OIEHKY HAIMOHAIBHBIX 3aKOHOB M
pelICHHUIT HAIIMOHAIIBHBIX CY/IOB, & TAKXKE JPYTHX COOTBETCTBYIOIIMX MATEPHUATIOB.

IIpoekT BHIBOAA 6
OmnpeneseHue TPAHCMIOHUPOBAHUS B MEKIYHAPOAHYIO MPABOBYIO CHCTEMY

[puHnun, oO0muil a7 pasTUYHBIX TPABOBBIX CHCTEM MHpa, MOXET OBITh
TPAHCIIOHHUPOBAH B MEKIYHAPOIHYIO IPABOBYIO CHCTEMY B TOH Mepe, B KaKO OH COBMECTUM
C 3TOH CHCTEMOM.

IpoekT BHIBOAA 7
BoisiB/IeHHe 001X NPHHIIUIIOB MPaBa, c()OPMHPOBAHHBIX B PAMKAX MeKAYHAPOIHOI
NPaBOBOI CHCTEMBbI

1. Jns ompeneneHuss CyIIECTBOBaHMS M COJAEPXKAHHUS OOINETO MPHHIMIA IIpaBa,
KOTOPBIIT MOXeT OBITh CHOPMHUPOBAH B PaMKax MEXKIYHApOJHOW IPaBOBOW CHCTEMEI,
HEOOXOANMO YCTaHOBUTbH, UYTO MEXIYHapOJHOE COOOIIECTBO MPU3HAJIO 3TOT NPHHIHI B
Ka4eCTBE HEOTHEMIIEMOTO JUTS MEXKTyHapOTHOM MPAaBOBOH CHCTEMBI.

2. ITynkt 1 He 3aTparuBaeT BONpOCa O BO3MOXKHOM CYIIECTBOBAHHH APYIUX OOLIMX
MIPUHIUIIOB TIpaBa, cGOPMHUPOBAHHBIX B paMKax MEXIyHApOIHON IPaBOBON CHCTEMBI.

IIpoekT BHIBOAA 8
Pemienust MesKAyHapOAHBIX CY10B U TPHOYHAJIOB

1. Pemennss MeXIyHapOIHBIX CYJOB M TPUOYHAJIOB, B YaCTHOCTH MeEXAyHapOIHOTO
Cyna, Kacarolyecsi CyIIeCTBOBAHHS M COJCp)KaHMs OOIMX MPUHIMIOB MpaBa, SBISIFOTCS
BCIIOMOTaTEIbHBIM CPEICTBOM IS OTIPEEIICHNS TAKNX TIPHHIUIIOB.

2. B COOTBCTCTBYIOIIIUX CJIydasdX MOIyT HOPUHUMATBCA BO BHHUMAHUC PCIICHUA
HAaOMOHAJbHBIX CYAOB, KACAIOMIHECA CYHICCTBOBAHUA U COACPIKAHUSA O6H_[I/IX MNPpUHIUIIOB
IIpaBa, B Ka4C€CTBC BCIIOMOIaTCJIbHOTO CPEACTBA UIA OIPCACIICHHUA TAKUX TPUHIUIIOB.

IIpoekT BbIBOAA 9
JoKkTpuHbI

JokTpunbsl Hanbonee KBaIM(UIMPOBAaHHBIX CIICLHAINCTOB 10 MyOIMYHOMY HpaBy
Pa3HbIX HAIMH MOTYT CIYXKUTh BCIOMOTaTEIbHBIM CPEICTBOM IJIsl ONpeleleHUs OOImunX
MIPUHIUIIOB TIPaBa.

IIpoekT BHIBOAA 10
@OYHKUMHU 00IMX NPUHIUIIOB MPaBa

1. K o6mumM npuHIUIaM mnpasa npuOeraroT B OCHOBHOM TOTJA, KOTJa JApyrue HOPMbI
MEXXIyHapOIHOTO MTPaBa HE PEIIaloT KOHKPETHOTO BOIPOCA MOJHOCTHIO WIIM YaCTHIHO.

2. OOmue npUHIMIBEI TpaBa CHOCOOCTBYIOT COTJIACOBAHHOCTH MEXTyHApOHOMN
IIpaBOBOH cucTeMbl. OHU MOTYT CITY>KHTb, B YaCTHOCTH:

a) JJIA TOJKOBAaHUSA U AOMMOJHEHUS APYTUX HOPM MEKAYHAPOAHOTO ITpaBa;
b) B Ka4€CTBC€ OCHOBLI IJIs1 NEPBUYHBIX IIpaB U 06H3aT€J’ILCTB, a TaK)XX€ OCHOBBI

JUISL BTOPHYHBIX M TIPOLIEyPHBIX HOPM.

IIpoekT BBHIBOAA 11
CooTHOIICHHE MeKAY 00IMMH NIPHHIMIIAMY NIPABA M JOT0BOPAMHU U 00BIYHBIM
MEsKAYHAPOAHBIM IPABOM

1. O6IHI/IC IMPUHIUIIBI TpaBa, KaK UCTOYHUK MEKIAYHAPOAHOIO IpaBa, HE HAXOAATCAI B
Hepapanecxoﬁ B3aUMOCBS3HU C JOIOBOpaMu U OOBIYHEIM MEKIAYHApOAHBIM ITPABOM.

2. OOmuii NPUHIMI NpaBa MOXKET CYLIECTBOBATH MapaUIeNbHO ¢ HOPMOW Takoro ke
WJIN aHAJIOTHYHOTO COZEP>KaHus B JOTOBOPE MM OOBIYHOM MEXyHAapOIHOM IIpaBe.
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3. JIro6oe npoTrBOpeUne MEXTy OOIIMM MPUHIIUIIOM NPpaBa H HOPMOH B JOTOBOPE HITH
OOBIYHOM ~ MEXIYHAPOJHOM TIpaBe MOMJCKHUT pa3pelICHUI0 IyTeM NPUMECHEHHS
OOIUIETPHHATHIX METOJOB TOJKOBaHHS W YPETYJIUPOBAHUS KOJUIH3HHA B MEXIYyHApPOJAHOM
npage.

GE.22-11424



¥ AN
x & E Ascnaon
‘/V/ \QV k AN Distr.: Limited
\\l( ‘\// = 21 July 2022
w Chinese
Original: English
PREERR
FEtt+=EEW

202244 H 18 H&E 6 H 3 HA
TH4HE8HASH, HNK

— SRR

EEZRSEMBENGRLER 1 £ 11 NEHEX

AR GER LW BAE N B BRI IR R — ok SR )
HRER2
&N

— R S AT % [ AR A AR AE
HRER3
— R SE R IR U A 27

— PR S U L A

(a) VA H E A R JE

(b)  AIE FE BRiZ AR 5 A B R
HRER4
AR BESERE R —RREREREN

B E VR B E SR A R — BOR R E N AR RN, AL

(a) AFAE— T SRR R ILA R

(b) HA R 2 EH Rk iA RN

GE.22-11424 (C) 260722 260722



A/CN.4/L.971

HERERS
HE—IEFEERERLENRVNEFE

Lo ZHfE — I T AR A R RN R A7 AR, 75 205 B AR R AT B
Bt

2. HCBOMSA I BT, G TR B
3. HBAM T A B SR SRS A B PR, DU HIERDR
HRER 6
WHERBEBEFERERR

R A RS AR 7 S5 TR H A A AW P, TS5
IR,
GRER T
AP ERT R R T — AR

1 BERAE R REAE B PRy i R AR R — R R R M A e N7, AL EEE
5 ] DA T2 i U ] oy A 2R 1A 1 S

2. B 1 BURRSWW] REAFAETE [ Bnidete i 28 A T F ) JH A — ik AR s U S i L
HILERS
SRR AERERIFIIR

L [ BRI B ANE RE R ) A2 B e 0 J— FBas A T U PR A S A 28 A e
i 5 IS ) ) 4 B T B

2. ATITEE SRS EEIR B 0 R BRI U PR A S oA 2 ) R FE A A o e S
JER DU FR) A B B
HRERO
Fii

A [ B SRR ID [ B e SR 1) 2 U T PRI R — B S U e 4l B B
HLER 10
—ARER IR AV ThEE

Lo A R BRI AN BE 4= 8 o 0 ik DRI — R I, 2 R BT — %
R

2. R E A AT EPRNEEAR R K B —BEEE NI BAT LU T

HE:
(a)  FH DASRE AN 78 HAt FE ik KL 5
(b)  FAE 3 ZERCRIAN S5 AR, LS A BRI e P U R 4R 3 o

GE.22-11424



A/CN.4/L.971

HERER 11
— AR SFAMIREFREHNXR

Lo AR E BRIETRUS I — B S D 5 25 20 R0 ST 8L [ PRV ANFAE SR R R

2. AR T 5 5% 24 B SO A5 B ik vh B AR R AR PN A FR R AT A
fE.

30 R BRI 2 A I Bk R 2 TR R AR b e, 3
B Fp 23 D AR R v SRR DR T 92T LA

GE.22-11424 3



Asenanon Basiall aeY)

Distr.: Limited pt w‘ a 2 A S\ \‘/}/ \%‘/
21 July 2022 ALQ - o \\'\ V3
Arabic

Original: English

Aol G gilal) diad

O sty LU 5 ga)
adtisy s 3 = dolfol—n 18 «Cisa
2022 Gehetl/l 5 — adyy 35 4

O$al dalad) £5alual)
ALl Lial ghadie) AN 11 () 1 e claliit W) guldial sagall gail)
e dby
1 g i) g9 5
dalalll
lias (e haas lgiaasy Oilall Aelall (galual) gsanse sda calalinw) gyl Jslis
cdsall (ygiall
2 L) gy pia
L8
) deles cils (e ol ple Tase agag iy
3 L) g s
O AL dalad) g5 abual) cilid
tgaluadl (oilall dalall ¢galaall Jads
¢dailagll Aglall ol e sadiedl ()
LIl gl aladl ) sl A ()
4 S gy pia
Ll A gilal) alill) cpa Baianal) ¢ gilAl Aalal) goabaall ayans

cia gl A gilal) L5y Bt el (530l Aaladl (oaluall (e Tase (g wimng dgag il
fek lae il a3l

@wa 336! el 1 GE.22-11424 (A)



A/CN.4/L.971

GE.22-11424

5 tallall b gl AL Calida o @i fase 39a (%)
cdell sl ol ) el 3 das ()
5 z i) g pda
allal) B Luigilal) aliil) Cilida o ljidia Tasa S92 i
adaall ¢))lae Jas el il callal) b Aosilall odail) Cabiia (s ol e fae 2gmg ol -1
i o) 2 63181
Al gl a dedy Ly Dby GUall pady i) Qi 06 of e -2
Ngall e Layey dibasll oSlaal) )iy duibagll cplgill Lo (o) Jlatll Jiy =3

Alall ald

6 z i) g da
crlsal) (Al alaill ) Ja)

D Jsall igilall oUsill 1) allad) 6 il plal Ciide G i e Tase Ui (S
olail) lld e Tadlgie ()5S L

7 7 L) gy e

Aol Al alsilf U} b By ghitall ¢ gilal dalal) g abeal) yan

Alaill Hla) B sl 38 ()5S Lasy Osilall dalall toabaal) (e Tane sa—imag dgmg il -1
Allaill i spmen Tane Taadd) s ol ol a8 AVl delen o) e il S5k ¢ Joall igilal)
s sl Ssilall

Ul o cyla ilall Aalal) tgaludd) e (9)aT toalie dgag Jlainl Ao 1 gaall Jas Y -2
-l Sgilal) aUadl)

8 z L) g e

duiladl) ciliglly aslaal) )@

Osannag doag Ol Al gal) Jaal) deSae Losce Y ol gal) Ailiadll ilinglly oSlaall cilyhs -~
bl el pyal aldial Saae gl dalad) ggalual)

toaaal) (ygariang 35y L Audagl) aSladd) bl ¢ elia®V) Croes ¢ lie¥1 U jsn -2
sabaal) sy yal Ldalgin) rme layliie by ¢ il Zalall

9 z Uiy g9 e
Adal)

Lhalia) ha e Joall Calide (e alad) i) 3 o aal aia¥) LS ag 06 & Jam
0Pl dalal) foalaall



A/CN.4/L.971

10 z G g9 b
Csilal dalad) coaleal) iUy

Aies Uliss AT 52 ) 2058 Ja3 Y Ladie 0plall Aalell gooliall ) Lalad bl —1
AN AR N
sl dlas b G g Joall glal) aladl) el il b sl Aale) gsalaall pg—u -2
ng L e

(@AY sl sl aclgd JaSandy owis ()

AhaYly Lslil) aclgill S AgY) LNy giall Gulid s (<)
11z Gia) g pia
Al Al ¢ gililly caalaally O $ilEL Aalad) o abual) ¢y A
Claaled) o Baayp 3Dl bl ¢ Jsal) gl hacas Lghaasy sl Aalell gl -1
c o) (Al Gsilally
W e A GsilE aales A 2elE e (il (53al dalall tgalual) O 1 dagy 28 -2
e e ol Gpacad) el
PRI SR PP o Baalas i Bacliy (silall dalall (saludl) C)ATJ_.\AQ*\E‘}L.\:\ Lﬁi -3
Lol sl 3 lelill dag el 8 lgle Coplaial gL Gak, ala

GE.22-11424



	L.971 E.pdf
	General principles of law
	Consolidated text of draft conclusions 1 to 11 provisionally adopted by the Drafting Committee
	Draft conclusion 1  Scope
	Draft conclusion 2  Recognition
	Draft conclusion 3  Categories of general principles of law
	Draft conclusion 4  Identification of general principles of law derived from national legal systems
	Draft conclusion 5  Determination of the existence of a principle common to the various legal systems of the world
	Draft conclusion 6  Determination of transposition to the international legal system
	Draft conclusion 7  Identification of general principles of law formed within the international legal system
	Draft conclusion 8  Decisions of courts and tribunals
	Draft conclusion 9  Teachings
	Draft conclusion 10  Functions of general principles of law
	Draft conclusion 11  Relationship between general principles of law and treaties and customary international law



	L.971 F.pdf
	Principes généraux du droit
	Texte consolidé des projets de conclusions 1 à 11 provisoirement adoptés par le Comité de rédaction
	Projet de conclusion 1
	Champ d’application
	Projet de conclusion 2
	Reconnaissance
	Projet de conclusion 3
	Catégories de principes généraux du droit
	Projet de conclusion 4
	Détermination des principes généraux du droit provenant des systèmes juridiques nationaux
	Projet de conclusion 5
	Détermination de l’existence d’un principe commun aux différents systèmes juridiques du monde
	Projet de conclusion 6
	Détermination de la transposition dans le système juridique international
	Projet de conclusion 7
	Détermination des principes généraux du droit formés dans le cadre du système juridique international
	Projet de conclusion 8
	Décisions de juridictions
	Projet de conclusion 9
	Doctrine
	Projet de conclusion 10
	Fonctions des principes généraux du droit
	Projet de conclusion 11
	Relations entre les principes généraux du droit et les traités et le droit international coutumier



	L.971 S.pdf
	Principios generales del derecho
	Texto consolidado de los proyectos de conclusión 1 a 11 aprobados provisionalmente por el Comité de Redacción
	Proyecto de conclusión 1  Ámbito
	Proyecto de conclusión 2  Reconocimiento
	Proyecto de conclusión 3  Categorías de principios generales del derecho
	Proyecto de conclusión 4  Identificación de principios generales del derecho derivados de sistemas jurídicos nacionales
	Proyecto de conclusión 5  Determinación de la existencia de un principio común a los diferentes sistemas jurídicos del mundo
	Proyecto de conclusión 6  Determinación de la transposición al sistema jurídico internacional
	Proyecto de conclusión 7  Identificación de principios generales del derecho formados en el sistema jurídico internacional
	Proyecto de conclusión 8  Decisiones de cortes y tribunales
	Proyecto de conclusión 9  Doctrina
	Proyecto de conclusión 10  Funciones de los principios generales del derecho
	Proyecto de conclusión 11  Relación entre los principios generales del derecho y los tratados y el derecho internacional consuetudinario



	L.971 R.pdf
	Общие принципы права
	Сводный текст проектов выводов 1‒11, принятый в предварительном порядке Редакционным комитетом
	Проект вывода 1  Сфера охвата
	Проект вывода 2  Признание
	Проект вывода 3  Категории общих принципов права
	Проект вывода 4  Выявление общих принципов права, вытекающих из национальных правовых систем
	Проект вывода 5 Определение существования принципа, общего для различных правовых систем мира
	Проект вывода 6  Определение транспонирования в международную правовую систему
	Проект вывода 7  Выявление общих принципов права, сформированных в рамках международной правовой системы
	Проект вывода 8  Решения международных судов и трибуналов
	Проект вывода 9  Доктрины
	Проект вывода 10  Функции общих принципов права
	Проект вывода 11  Соотношение между общими принципами права и договорами и обычным международным правом



	L.971 C.pdf
	一般法律原则
	起草委员会暂时通过的结论草案1至11的合并案文
	结论草案1 范围
	结论草案2 承认
	结论草案3 一般法律原则的类别
	结论草案4 识别源自国家法律体系的一般法律原则
	结论草案5 确定一项世界各法律体系共有的原则的存在
	结论草案6 确定被移植到国际法律体系内
	结论草案7 识别在国际法律体系内形成的一般法律原则
	结论草案8 法院和法庭的判决
	结论草案9 学说
	结论草案10 一般法律原则的功能
	结论草案11 一般法律原则与条约和习惯国际法的关系



	L.971 A.pdf
	المبادئ العامة للقانون
	النص الموحد لمشاريع الاستنتاجات من 1 إلى 11 التي اعتمدتها لجنة الصياغة بصفة مؤقتة
	مشروع الاستنتاج 1  النطاق
	مشروع الاستنتاج 1  النطاق
	مشروع الاستنتاج 2  الإقرار
	مشروع الاستنتاج 3  فئات المبادئ العامة للقانون
	مشروع الاستنتاج 4  تحديد المبادئ العامة للقانون المستمدة من النُظم القانونية الوطنية
	مشروع الاستنتاج 5  تقرير وجود مبدأ مشترك بين مختلف النظم القانونية في العالم
	مشروع الاستنتاج 6  تقرير النقل إلى النظام القانوني الدولي.
	مشروع الاستنتاج 7  تحديد المبادئ العامة للقانون المتبلورة في إطار النظام القانوني الدولي
	مشروع الاستنتاج 8  قرارات المحاكم والهيئات القضائية
	مشروع الاستنتاج 9  الفقه
	مشروع الاستنتاج 10  وظائف المبادئ العامة للقانون
	مشروع الاستنتاج 11  العلاقة بين المبادئ العامة للقانون والمعاهدات والقانون الدولي العرفي




