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discussion of the question whether work on the law of
treaties should take the form of a code or a convention,
Mr. Amado had argued in favour of a convention as
being the only means of ensuring that treaty law could
be effectively improved. He had fought for the inclusion
of provisions on jus cogens and the pacta sunt servanda
rule in the Commission's draft. At the first session of the
Vienna Conference on the Law of Treaties in 1968, he
had spoken little, but had broken his silence to make
some forceful statements in defence of the provisions
on jus cogens, which were being attacked. At the same
session of the Conference, he had made a moving speech
at the fourth plenary meeting, at which the Conference
had paid its tribute to the memory of Mr. de Luna. He
(Mr. Elias) had then had a disturbing presentiment that
in making that speech Mr. Amado was himself taking
leave of his colleagues.
47. Mr. Amado had not attended the Commission's
session in 1969. It had been intended to elect him
Chairman at the previous session, but he had intimated
that, in view of his great age, the Commission should
choose a younger Latin American member.
48. Reference had been made to Mr. Amado's gifts
as a diplomat and a writer, but he would wish to be
remembered as a jurist; not, he would insist with his
characteristic modesty, as a great jurist, but simply as a
jurist. It would indeed have been difficult to accuse him
of egotism. His calm manner, his culture and his sensi-
tivity to injustice had earned Gilberto Amado the love
and homage of the Commission.
49. Speaking as Chairman, he informed the Commis-
sion that a written statement had been received from
Mr. Tabibi, who was unable to be present.
50. In his statement, Mr. Tabibi expressed his deep
sorrow at the death of Mr. Amado, who, to him, had
been not merely a colleague, but also a great friend and
teacher. He had known him since he had begun his
career as a young diplomat in the United Nations more
than twenty years ago. Their friendship had continued
in the Sixth Committee, in the International Law Com-
mission and at the various codification conferences.
Mr. Amado had been an experienced diplomat, a prac-
tical statesman and a distinguished jurist, but he had
always shown respect for his younger colleagues in the
United Nations. He had been a man of vision, ready to
support new ideas. Many years ago, he (Mr. Tabibi) had
submitted a proposal to the Sixth Committee for the
provision of technical assistance in the field of interna-
tional law, a proposal which had received no support
except from Mr. Amado. Together, he and Mr. Amado
had ultimately secured acceptance of that idea and
technical assistance in the field of international law was
now a flourishing activity of the United Nations. Mr.
Amado's voice would be heard no more in the Com-
mission or elsewhere in the United Nations, but his many
outstanding personal qualities and his devotion to the
codification and development of international law would
always be remembered by the Commission, and particu-
larly by its younger jurists. The United Nations had lost a
great diplomat, Brazil a great son, the Commission its de-
voted and respected doyen and every member a true friend.

Appointment of a drafting committee

51. The CHAIRMAN said it was proposed that a
drafting committee of twelve should be appointed, con-
sisting of the First Vice-Chairman, the General Rap-
porteur and the following members of the Commission:
Mr. Ago, Mr. Castre*n, Mr. Castaneda (or, in his absence,
the Second Vice-Chairman, Mr. Albdnico), Mr. Nagen-
dra Singh, Mr. Ramangasoavina, Mr. Reuter, Mr. Ruda,
Mr. Ushakov, Mr. Ustor and Sir Humphrey Waldock.

It was so agreed.

The meeting rose at 5.25 p.m.

1047th MEETING

Tuesday, 12 May 1970, at 10.10 am.

Chairman: Mr. Taslim O. ELIAS

Present: Mr. Ago, Mr. Altx5nico, Mr. BartoS, Mr.
Bedjaoui, Mr. Castaneda, Mr. Castrdn, Mr. El-Erian,
Mr. Kearney, Mr. Nagendra Singh, Mr. Ramangasoa-
vina, Mr. Reuter, Mr. Rosenne, Mr. Tammes, Mr. Tsu-
ruoka, Mr. Ushakov, Mr. Ustor, Sir Humphrey Waldock,
Mr. Yasseen.

Relations between States and international organizations
(A/CN.4/221 and Add.1; A/CN.4/227)

[Item 2 of the agenda]
(resumed from the 1045th meeting)

ARTICLE 51 (Establishment of permanent observer mis-
sions) (continued)

1. The CHAIRMAN invited the Commission to con-
tinue consideration of article 51.
2. Mr. AGO said he recognized that the rule to be laid
down should be fairly simple and should relate to normal
cases. However, the position of observers was rather
exceptional, for a State was seldom unable or unwilling
to be a member of an international organization of a
universal character; moreover, the Commission should
lay down a rule which did not need to be broken in
special cases. In his opinion, the Commission was not
required to decide whether or not non-member States
had a "right" to establish permanent observer missions
to the organization. He therefore suggested that the
Special Rapporteur should combine the rule in article 51
with that in article 52, without referring to that "right".
The following formula might be adopted:

"The principal function of permanent observer mis-
sions to an organization established by States not mem-
bers of that organization is to provide the desired
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liaison between the sending State and the organi-
zation."

3. That wording would suffice, because it would implic-
itly allow permanent observer missions to be established,
without mentioning a problem which was theoretically
and politically delicate, but of little practical importance.
4. The CHAIRMAN, speaking as a member of the
Commission, said that article 51 was one of the most
difficult provisions in Part III, because it raised im-
portant political issues. The first was the question of
universality, which had loomed large during the Com-
mission's work on the law of treaties. Another was the
question whether a non-member State had the right or
the power to send an observer mission.
5. It would be very difficult for the majority of States
to accept article 51 in its present form, which laid more
emphasis on what the sending State could do than on
the rights and prerogatives of the organization in regard
to determining whether to receive a mission.
6. It was clear from the commentary that an observer
mission need not have letters of accreditation. The fact
that contact with the organization would therefore be
established informally would make it difficult for States
to accept the idea of unrestricted access to the pro-
ceedings of an organization.
7. If article 51 was to be retained, it must be qualified
by including a reference to the consent of the organi-
zation. It was not sufficient to point out that, in accord-
ance with article 3, the provisions of article 51 were
subject to the relevant rules of the organization: the
rules might be silent on the matter, and in order to cover
that case it was necessary to safeguard the right of the
organization to accept or refuse an observer mission.
8. Another possibility was that suggested by Mr. Ago,
namely, to combine articles 51 and 52 so as to avoid
any pronouncement on the question whether a sending
State had a right in the matter.
9. Mr. YASSEEN said that the discussion had been
extremely useful because it had clarified certain points.
It seemed that the right to establish a permanent mission
to an international organization derived directly from
membership in that organization; in the same way, the
right to establish observer missions should derive from
the status of observer. However, whereas the Charter of
the United Nations and the constitutions of the other
international organizations defined the conditions for
membership of those organizations, no comparable pro-
visions existed in regard to observers. Each international
organization would therefore have to decide to admit a
particular country as an observer before that status could
be valid vis-a-vis the organization; once that had been
done, that country would automatically have the right
to establish a permanent observer mission.

10. Mr. CASTR^N said that Mr. Ago's proposal,
ingenious though it was, had the drawback of leaving
unanswered the extremely important question whether or
not States not members of an organization had the right
to establish permanent observer missions to that organi-
zation and whether that right was absolute or relative.
The discussion had shown that opinion was very divided

on that point, but the lack of practice made it necessary
to fill the gap. He was therefore unable to support
Mr. Ago's proposal.
11. Mr. AGO said he thought article 51 could be
dispensed with, because in practice the problem of
observers never raised very serious difficulties. It there-
fore seemed justifiable to leave the practice to develop,
without going too far into the "right" of non-member
States to establish permanent observer missions. The
Commission might get into difficulties if it tried to do
too much.
12. Mr. REUTER pointed out that Mr. Ago had pre-
sented the Commission with two alternatives: either it
wished to solve the problem or it did not. But Mr. Ago
had not mentioned article 52, paragraph 2, which raised
the same difficulty; and if the logic of his argument was
to be respected, that paragraph should be formulated in
the passive, so as to read: "Other functions may also be
entrusted to permanent observer missions...".

13. Mr. USHAKOV said he thought it was necessary
to retain two separate articles: article 51, stating the
principle that non-member States could establish per-
manent observer missions, and article 52, stating the
functions of those missions. He also thought that the
functions should be listed in some detail, as had been
done in article 7 for the functions of permanent mis-
sions.1

14. Mr. USTOR said the question was very closely
connected with the principle of universality and with
the definition of an organization of a universal character;
consequently, it was also connected with the problem of
participation in multilateral treaties.
15. In his view, the principle of the sovereign equality
of States required that all States should have a say in
matters of universal interest and that participation in
general multilateral treaties should accordingly be open
to all States. Since the constituent instrument of an inter-
national organization of a universal character was a
general multilateral treaty, all States had the right to be
parties and to become members of the organization.
16. Where an international organization had been
established to organize certain activities on a world-wide
basis, it should be constituted in such a way as not to
exclude any State from membership. Of course, the con-
stituent instrument could lay down special conditions,
but those conditions should not exclude any State on
unreasonable grounds.
17. The duty of States to co-operate with each other
was a principle of the Charter and it should be put into
effect in the case of international organizations. The draft
of article 51 prepared by the Special Rapporteur was
fully in accordance with that principle. If a State could
not or did not wish to become a member of an organi-
zation of a universal character, it should be entitled to
maintain permanent liaison with that organization. The
provisions of article 51 were, of course, governed by

1 See Yearbook of the International Law Commission, 1968,
vol. II, p. 200.
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those of article 3,3 under which an organization could
make the establishment of a permanent observer mission
subject to its express consent; but that consent could
only be withheld for serious reasons and should be
granted on a non-discriminatory basis.

18. Mr. EL-ERIAN (Special Rapporteur) said that
the comprehensive and useful exchange of views which
had taken place had raised, among other questions,
that of the principle of universality, which article 51
sought to recognize as a general or residuary rule.
19. Some of the objections raised had been of a general
character and had related to matters such as the position
of observer missions; in particular, it had been asked
whether a rule of customary law existed with regard to
such missions. Since the practice of the United Nations
in the matter only went back some twenty years, it was,
of course, too early to speak of an established custom.
For that reason, he himself would hesitate to speak of
a right of the sending State or an obligation of the
organization. In the Commission's draft on diplomatic
intercourse and immunities, care had been taken not to
refer to the right to establish a mission.8 The same
attitude had been adopted by several members during
the discussion of article 6, on the establishment of per-
manent missions.4 It was significant that some of those
members were now drawing a distinction between what
they described as the right of a member State to establish
a permanent mission and the situation of a non-member
State wishing to establish an observer mission.

20. Some of the questions which had been raised
during the discussion, such as those of the expulsion of
a State and of secession, really related to the imple-
mentation of the rule in article 51, not to the rule itself.
It must be remembered that international organizations
had machinery to deal with such questions. Article 4 of
the United Nations Charter did not of itself solve all
the problems of admission to the United Nations; at
every session of the General Assembly, there was a
Credentials Committee and, if more than one entity
claimed to represent a member State, that Committee
reported to the General Assembly. The same difficulties
as arose in regard to member States could also arise in
regard to non-member States sending observer missions.

21. Mr. Tsuruoka had said that it was difficult to speak
of the relevant rules of the organization, as the com-
mentary to article 51 showed that there were no definite
rules. In fact, permanent observer missions existed both
at United Nations Headquarters and at Geneva. In New
York, the Supreme Court of the State had recognized
the representative character of permanent observers (A/
CN.4/227, Commentary to article 61, para. (4)), while at
Geneva those observers enjoyed, de facto, the same
privileges as permanent representatives.
22. The practice, both in New York and at Geneva,
thus indicated that permanent observers had a legal

status. The main purpose of Part III was to define their
legal position more clearly.
23. Sir Humphrey Waldock had objected that article 51
was in contradiction with the Legal Counsel's memo-
randum of 1962s and, in particular, with the general
policy of the United Nations as stated in that document.
It was necessary, however, to distinguish between the
general policy of an organization and certain discrimi-
natory practices. Sir Humphrey Waldock, in his 1962
draft on the law of treaties,6 had included articles on
participation and had referred to the notion of a
"general multilateral treaty", thereby contradicting
certain United Nations practices. It had been a matter
for regret to him (Mr. El-Erian) and to many others that
those provisions had been dropped in the interests of
reaching agreement on the Convention on the Law of
Treaties.
24. It was not the purpose of article 51 to solve prob-
lems relating to the internal law of the organization
concerned, or to tell the organization what machinery it
should use. The purpose of the article was to state
that, in the light of the definition in article 1, sub-
paragraph (b), of an "international organization of
universal character", an organization should not discrimi-
nate against certain States. Such a statement in no way
prejudiced the right of an organization to establish its
own machinery.
25. The problem of the position of the organization
concerned and the question whether international organi-
zations would become parties to the draft convention
had already been referred to at the previous session by
Mr. Tammes, during the discussion of article 22 (General
facilities).7 As stated in paragraph (2) of the commentary
to that article, it had been pointed out by several mem-
bers that "the Commission was trying to state what was
the general international law concerning permanent mis-
sions to international organizations. The question
whether international organizations would become
parties to the draft articles was a separate one to be con-
sidered at a later stage." That remark still applied.
26. It had been suggested that the position of the
"micro-States" was a matter beyond the Commission's
competence. The reference to those States in paragraph
(4) of the commentary to articles 51 and 52 had merely
been intended as an illustration of one of the possible
uses of permanent observers; it did not in any way
prejudice the solution of the problem by the Security
Council. Nevertheless, in order to avoid any misunder-
standing, it might be better to drop that particular illus-
tration altogether.
27. The question of the criterion for determining what
constituted a "non-member State" had been raised. It
was, of course, a more difficult matter than determining
what constituted a member, since the question of mem-
bership was dealt with in the constituent instrument of
the organization. The purpose of article 51 was to state

2 See Yearbook of the International Law Commission, 1968,
vol. II, p. 197.

3 Op. cit., 1958, vol. II, p. 90, article 2.
* Op. cit., 1968, vol. I, p. 35 et seq. and vol. II, pp. 199-200.

s Op. cit, 1967, vol. II, p. 190, para. 169.
8 Op. cit, 1962, vol. II, p. 27 et seq.
7 Op. cit., 1969, vol. I, pp. 16-17, paras. 10-13.
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the general rule; it was for the appropriate organs of
the organization concerned to decide how to apply it.
Each organization would set up the machinery it re-
quired. For example, there was no need to deal with
the problem of a State which had been expelled by an
organization; such action would only have been taken
for very serious reasons and it was surely inconceivable
that the expelled State would seek to maintain a per-
manent observer mission. If such a problem ever arose,
the organization would set up the necessary machinery
to deal with it.
28. Until Mr. Ago had proposed that articles 51 and 52
should be combined, there had been general agreement
on the need to include an article on the establishment
of permanent observer missions. The majority of mem-
bers also favoured the inclusion of some qualification
that would emphasize the very real difference between
the situation of a member State and that of a non-mem-
ber State. It had been suggested that the qualification
should be that the consent of the organization was re-
quired. He did not favour that solution, which would
create difficulties of interpretation in connexion with
article 6. Since article 6 said nothing about the consent
of the organization, it might be suggested that a member
State had the right to establish a permanent mission even
without the consent of the organization. The host State
also had to be considered; for instance, there were no
permanent missions to the Economic Commission for
Africa at Addis Ababa and obviously a member State
could not force the Ethiopian Government to accept such a
mission.
29. He would be in favour of including a specific ref-
erence to the rules in articles 3 and 4, on the clear under-
standing that the relevant rules of the organization
included its practice. Of course, even without such a
qualification, article 51 would still be governed by the
provisions of articles 3 and 4, but an explicit statement
would emphasize the difference between member States
and non-member States.
30. His first reaction to Mr. Ago's proposal was that it
had some merit although it meant dropping the article on
the establishment of permanent observer missions. It
would have the advantage of not prejudicing the legal
position. But unless there had been a change in the
position of members he would conclude that the majority
were in favour of retaining article 51, with a qualification.
31. He was not impressed by the objection that articles
3 and 4 did not provide adequate safeguards: no safe-
guard covered every conceivable situation. All that could
be done was to lay down the general rule, accompanied
by general safeguards.

32. Sir Humphrey WALDOCK thanked the Special
Rapporteur for his explanations which, however, had not
disposed of his difficulties regarding the Special Rap-
porteur's approach in article 51.
33. Throughout the Special Rapporteur's statement
there seemed to be a clear appreciation that the element
of consent was necessary. Recognition of the fact that
an organization must regulate its own affairs and take its
own decisions about permanent observers implied the

existence of the element of consent—the need for a
certain mutuality.
34. What he and certain other members were trying
to do was to protect the right of the organization to make
its own arrangements and to take its own decisions, and
for that reason he found it impossible to accept the article
as it stood.
35. The language of article 51 was that commonly used
in all conventions to express a right. It was therefore
necessary to make it clear that those provisions were
subject to the consent of the organization. Such a pro-
viso would not derogate from the desirability of the
principle of universality.
36. In his view, the logical solution of the problem
was to add the words suggested by Mr. Castre*n. If it
proved impossible to arrive at some broader agreement
in the Commission, Mr. Ago's suggestion provided an
acceptable way out of the difficulty and would have the
advantage of making the rule equally applicable to organ-
izations not of a universal character.
37. His views had not been changed by the suggestion
that if the principle of consent were included in article
51 it might be necessary to re-examine article 6. It was
necessary to arrive at the right formulation; if that meant
that article 6 would have to be re-examined, he saw no
objection to that course.
38. He did not believe that the problem could be
solved by including in article 51 a reference to the
relevant rules of the organization, because there might
well be cases in which no rules existed. The element of
consent and mutuality had to be stressed precisely
because such cases might exist.

39. Mr. CASTR&N said he was grateful to the Special
Rapporteur for his very clear explanations, but regretted
that, though willing to change the wording of article 51,
he had chosen the solution advocated by the minority,
instead of the majority view that the organization's con-
sent was required. The Special Rapporteur had, however,
recognized that there was a difference between the re-
lations of member States with an organization and those
of non-member States, so the Commission could perfectly
well amend article 51 without fearing that that would
adversely affect the interpretation of article 6, since the
two articles did not deal with the same subject-matter.

40. Mr. YASSEEN said that the reason for the dif-
ficulty with which the Commission was faced was that
some confusion had arisen between a non-member State's
capacity to establish a permanent observer mission and
its capacity to possess observer status. For a new cate-
gory of States was now coming into being namely,
"observer States". When the Commission had adopted
article 6, which applied to member States, it had not
taken up the question how a State became a member of
the organization, since that question had no place in
the topic with which the draft articles were concerned.
The same should apply to observers. The right to estab-
lish a permanent observer mission was granted only to
States which had observer status. To break the deadlock,
the Commission should therefore reserve the question
what State could be an observer and by whose decision,
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by using some such language as: "Every State which has
the status of observer to an international organization
may establish...".
41. Mr. NAGENDRA SINGH said he was a firm
believer in the principle of the universality of interna-
tional organizations, according to which every sovereign
State had the right to be represented in such organi-
zations, either as a member or as an observer. Unfortu-
nately, it had to be admitted that no such right existed
in current practice. In his own experience, there was the
case of the State of Bhutan, which had been denied
admission to the Universal Postal Union; and India,
even after ratifying the IMCO Convention, had not been
accepted as a full member of IMCO, but only as an
observer. That had been because the Indian Government
had attached a declaration to its ratification, stating its
understanding that under the Convention assistance to
national shipping was not regarded as discrimination—a
declaration which had been interpreted by IMCO as con-
stituting a reservation. The case had ultimately been
brought before the General Assembly of the United
Nations, which had decided that India's acceptance of
the IMCO Convention was complete, since it was merely
a declaration, not a reservation, that was attached to it.
In those circumstances it was clear that, as a principle
of lex lata, international organizations were now free to
accept or reject the application of a sovereign State for
membership, let alone for an observer mission, however
regrettable that might be from the point of view of
lex ferenda. He feared, therefore, that it would be impos-
sible to avoid some reference in article 51 to the consent
of the organization, if the drafting was based on con-
siderations of lex lata.
42. Mr. BEDJAOUI said that the Commission was
considering a difficult question whose obvious political
aspects stood in the way of agreement on the legal
formulation. Three positions seemed to have emerged
from the discussion. Some members were in favour of
requiring the express consent of an organization for a
non-member State to establish a permanent observer
mission; others, including Mr. Ago, would like to avoid
the difficulty by keeping silent; lastly, the Special Rap-
porteur and other members, including himself, believed
that the establishment of a permanent observer mission
was a right conferred upon a State. The Commission
had, at that point, an opportunity of asserting the uni-
versal character of international organizations. Although
it was true that United Nations law laid down conditions
for admission to the Organization, which in practice
had unfortunately been given political interpretations, it
must nevertheless be emphasized that the aim of the
organization was universality; for without universality
discrimination between States would continue to be
practised and the world revert to a closed international
community.

43. Furthermore, a very clear distinction should be
made between conditions for the admission of member
States and conditions for the sending of permanent
observer missions by non-member States. Observer
status was a relatively inferior status, carrying with it
neither the same rights nor the same obligations as mem-

ber status, so it was all the easier to reconcile with the
notion of universality. He could not agree that the
express consent of the organization should be required,
for that might, in practice, place the sending of an
observer mission on the same footing as the admission
of member States and might suggest the need for a
formal vote, which had no basis in practice. If it was
really necessary, he might be able to support Mr. Ago's
proposal, though it did not say how observer missions
would be established; but if the Special Rapporteur's
text was not accepted, he would prefer some more de-
scriptive formula providing that non-member States
might establish permanent observer missions "by an
agreement concluded with the organization", which
did not mean the political approval of the organization,
but simply the instrument by which the mission was
accredited. He fully appreciated that the organization's
interests must be protected, but it was hard to see what
would be the interests of an organization which rejected
the idea of universality.

44. Mr. ROSENNE said that the discussion had shown
there was a danger that observers and permanent ob-
server missions might be divided into too many different
categories. In current United Nations practice, for ex-
ample, there were both permanent observer missions
attached to the Organization itself and observers who were
attached to organs of limited membership, such as the Eco-
nomic and Social Council. The latter type of observers
were generally from Member States, but in exceptional
cases they might be from other States. United Nations
practice was by no means uniform; certain States might be
represented in the Security Council, for example, without
the right to vote, but they were not technically regarded
as observers. Hence it was necessary to distinguish
carefully between the different categories.
45. It had been suggested that the acceptance of per-
manent observer missions to the United Nations and
other international bodies was not contingent on a formal
vote, but surely the reason for that was that, technically,
such missions had no legal status at all. As he had
pointed out at an earlier meeting, any privileges and
facilities enjoyed by them were granted by the organi-
zation or by the host State on a purely ex gratia basis.*
The Commission should bear in mind, therefore, that if
it attempted to go further in article 51 than was war-
ranted by present practice, one of the consequences might
be the introduction of a greater measure of formality into
ihe process of acceptance, which in turn might lead to
the evolution of new types of representation for non-
member States.
46. There was some force in Mr. Ago's suggestion that
articles 51 and 52 should be combined, but even if that
suggestion were adopted, he thought the article, as finally
drafted, would have to contain a reference to some kind
of consent by the organization.
47. Lastly, though he recognized that the drafting of
article 51 was by no means an easy matter, he was con-
fident that the general position would become clearer

8 See 1045th meeting, para. 31.
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when the Commission had discussed article 52. He pro-
posed, therefore, that for the time being article 51 should
be referred to the Drafting Committee.
48. Mr. USHAKOV said that the principle of pro-
tection of the rights of the organization, which some
members had invoked as a reason for restricting the
scope of article 51, was established clearly enough in
articles 3 and 4 and even in article 5. If it was argued
that the protection thus provided was inadequate, it
might well be asked from what and from whom those
rights had to be protected. One might suppose that the
intention was to defend them against the principle of the
universality of international organizations and against the
principle of the sovereign equality of all States, including
non-member States. The Special Rapporteur's proposal,
on the contrary, aimed at protecting the sovereign
equality of non-member States and their right to be
represented in international organizations of a universal
character. In fact, the discussion turned on the choice
between those two views.
49. Mr. REUTER said that the first consideration must
be the position of the host State and of the States which
would have to apply the convention; the matter should
be approached in a very practical way in order to pro-
duce a text that would guarantee the members of per-
manent observer missions established by non-member
States well-defined rights vis-a-vis States which recog-
nized the privileges and immunities of observers. He
could well understand the concern of those who wished
the principle of universality to be stated clearly and
firmly. All members drew a distinction between the
principle and the procedure for its application, but that
distinction would not lead to a solution, for it was
precisely in connexion with practical implementation
that the question of principle arose.
50. So far as the principle was concerned, he agreed
that it was not possible to take a stricter position on
universality with respect to observers than with respect
to admission to an organization. As he was not sure that
that principle could be embodied in an article or in a
statement in the commentary or that such a solution
would satisfy those who wished the principle to be
expressly stated, he thought it would be wiser temporarily
to suspend the debate on article 51, which could well be
referred to the Drafting Committee, and to pass on to
the question of practical application, which would arise
in connexion with all the articles. It was to safeguard
the rights of observers that the Commission was prepar-
ing a convention, and their status should be clearly estab-
lished, in particular, for the courts. Only after it had
considered the various practical questions involved would
the Commission be in a position to decide what conces-
sions could be made in regard to article 51 and whether
it was necessary to state the principle of universality in
some form or other in the texts it was preparing.
51. The CHAIRMAN suggested that article 51 should
be referred to the Drafting Committee with the request
that it bear in mind the points made during the debate
and in the Special Rapporteur's summing up, without
prejudice to a final decision as to whether that article
should be combined with article 52.

52. Mr. EL-ERIAN (Special Rapporteur) supported
that suggestion.

// was so agreed.9

The meeting rose at 1.5 p.m.

9 For resumption of the discussion, see 1061st meeting,
para. 56.

1048th MEETING

Wednesday, 13 May 1970, at 10.10 a.m.

Chairman: Mr. Taslim O. ELIAS

Present: Mr. Ago, Mr. Alb6nico, Mr. BartoS, Mr.
Bedjaoui, Mr. Castaneda, Mr. Castrdn, Mr. El-Erian,
Mr. Kearney, Mr. Nagendra Singh, Mr. Ramangasoa-
vina, Mr. Reuter, Mr. Rosenne, Mr. Tammes, Mr. Tsu-
ruoka, Mr. Ushakov, Mr. Ustor, Sir Humphrey Waldock,
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Relations between States and international organizations

(A/CN.4/221 and Add.1; A/CN.4/227)

[Item 2 of the agenda]
(continued)

1. The CHAIRMAN invited the Commission to con-
sider article 52 in the Special Rapporteur's fifth report
(A/CN.4/227).

2.
Article 52

Functions of permanent observer missions

1. The principal function of a permanent observer mission
is to ensure the necessary liaison between the sending State and
the Organization.

2. Permanent observer missions may also perform mutatis
mutandis other functions of permanent missions as set forth in
article 7.

3. Mr. EL-ERIAN (Special Rapporteur) introducing
article 52, said that while the principal function of per-
manent observer missions was to provide the necessary
liaison between the sending State and the organization,
they might also perform some of the functions of a per-
manent mission on an ad hoc basis, as explained in
paragraph (6) of his commentary. An interesting example
was the invitation extended by the Sixth Committee to
the permanent observer mission of Switzerland at the
twenty-fourth session of the General Assembly.

4. Mr. TAMMES said that the question which arose
in his mind, in connexion with paragraph 2 of the article,
was who decided what other functions of permanent


