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1055th MEETING

Monday, 25 May 1970, at 3.10 p.m.

Chairman: Mr. Taslim O. ELIAS

Present: Mr. Ago, Mr. Alb6nico, Mr. BartoS, Mr. Cas-
tre'n, Mr. El-Erian, Mr. Kearney, Mr. Nagendra Singh,
Mr. Ramangasoavina, Mr. Reuter, Mr. Rosenne, Mr.
Ruda, Mr. Tammes, Mr. Ushakov, Mr. Ustor, Sir Hum-
phrey Waldock, Mr. Yasseen.

Relations between States and international organizations

(A/CN.4/221 and Add.l; A/CN.4/227 and Add.l)

[Item 2 of the agenda]
(continued)

ARTICLE 63

1. The CHAIRMAN invited the Commission to con-
sider article 63 in the Special Rapporteur's fifth report
(A/CN.4/227/Add.l).
2.

Article 63
Appointment of a joint delegation by two or more States

1. A delegation to an organ of an international organization
or to a conference convened by an international organization
should in principle represent one State only.

2. A member of a delegation sent by a State to an organ of
an international organization or to a conference convened by
an international organization may represent another State at
that organ or conference, provided that the member concerned
is not simultaneously acting as the representative of more than
one State.

3. Mr. EL-ERIAN (Special Rapporteur) said that in
his third report he had included a note on the appoint-
ment of a joint permanent mission by two or more
States and had explained that, in the infrequent cases
where such a situation arose, the question related in fact
to representation in one of the organs of the organiza-
tion or at a conference convened by it, and not to the
institution of permanent missions.1

4. Paragraphs (2), (3) and (4) of the commentary to
article 63 cited a number of cases of dual or multiple
representation, without mentioning the names of the
countries concerned. All the cases had been taken from
the Secretariat study2 and from information supplied by
the legal advisers of the specialized agencies. The com-
mentary also gave an account of United Nations practice
in the matter and of the position taken by the Legal
Counsel.
5. Since cases of dual representation occurred in prac-
tice, a provision on the lines of article 63 was necessary.

Paragraph 1 stated the position in principle, namely,
that a delegation should represent only one State.
Paragraph 2 covered the exceptional cases in which dual
representation was possible.

6. Mr. NAGENDRA SINGH said he fully accepted
the principle laid down in paragraph 1. He also agreed
with the substance of paragraph 2, but suggested that
the words "the member concerned" should be replaced
by the words "the same member". That change would
strengthen the provision.

7. Mr. ROSENNE said he was perplexed by article 63,
which involved matters that were far from simple. The
article dealt with the general problem of agency or rep-
resentation in international law. In diplomatic law, that
matter was dealt with in article 6 of the Vienna Con-
vention on Diplomatic Relations3—an article which had
not been part of the Commission's draft, but had been
introduced by the Conference itself. There were similar
clauses in article 8 of the Vienna Convention on Con-
sular Relations4 and in articles 5 and 6 of the Conven-
tion on Special Missions,* but in both those cases the
provision had been proposed by the Commission itself.
8. A feature common to those existing provisions was
the element of the consent of the receiving State. A
question which now arose was how to introduce a cor-
responding element of consent into the provision under
discussion.
9. In the case of the law of treaties, the problem of
representation had been discussed at the Commission's
781st meeting,9 in connexion with the conclusion of
treaties by one State on behalf of another or by an inter-
national organization on behalf of a member State—a
question raised in Sir Humphrey Waldock's fourth
report. The Commission had then been unwilling to
consider the notion of agency in the conclusion of treat-
ies, and he thought that that discussion was relevant in
the present context.
10. In the circumstances, the question arose whether
there were now sufficient new elements to justify an
attempt to regulate the matter further in the present
articles. Was the attempt justified by the valuable com-
pilation of little-known material contained in para-
graph (2) of the commentary?
11. A further question was whether article 63 was
compatible with the basic concept of representation, as
expressed in article 7 (Full powers) and to some extent in
article 9 (Adoption of the text) of the Vienna Convention
on the Law of Treaties.7 In his view, there was nothing
in those carefully worded texts to justify the conclusions
set out in the article 63 proposed by the Special Rap-
porteur.

1 See Yearbook of the International Law Commission, 1968,
vol. II, p. 135.

3 Op. cit., 7967, vol. II, p. 154.

3 United Nations, Treaty Series, vol. 500, p. 100.
4 Op. cit., vol. 596, p. 270.
5 See Official Records of the General Assembly, Twenty-

fourth Session, Supplement No. 30, p. 100.
4 See Yearbook of the International Law Commission, 1965,

vol. I, p. 39, para. 42 et seq.
7 United Nations Conference on the Law of Treaties, Official

Records, Documents of the Conference, document A/CONF.39/
27 (United Nations publication, Sales No.: E.70.V.5).
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12. Paragraph 1 of the article contained the expression
"should in principle", which the Commission had already
found to be a potential source of difficulty. In his view,
if the article was retained, the rule should be stated in
negative terms, with some reservation to allow for the
decisions or practice of the organ or conference con-
cerned.
13. He found paragraph 2 almost unintelligible in view
of the extremely wide meaning given to the term "rep-
resentative" under the provisions of article 0, sub-para-
graph (a), combined with article 62, paragraph 2, which
must often also be read in conjunction with the definition
of "full powers" in the Convention on the Law of Treat-
ies. Moreover, paragraph 2 did not tally with the state-
ment of the practice contained in paragraph (3) of the
commentary. He assumed that the article was intended
to refer to the representative empowered to cast votes
at plenary meetings.
14. For those reasons, he was inclined to favour drop-
ping article 63, although he agreed with the ideas under-
lying the article and with the view that the practice of
dual or multiple representation should not be encour-
aged. Nevertheless, he doubted whether there was suf-
ficient evidence of abuse to justify banning such rep-
resentation. Experience appeared to militate in favour
of a fairly open attitude in the matter and the best
course would be to leave it to be governed by the rules
and practices of the organizations concerned, in accord-
ance with article 3.*

15. Mr. USHAKOV said that he wished first to make
a few remarks on article 62. He was doubtful about the
meaning of the expression "sending State", which the
Special Rapporteur used in paragraph 1 of that article
without having previously defined it. That expression
could refer to two different situations, depending on
whether the State concerned was a member of an organ
of an international organization or a State participating
in a conference, and he did not think the same expres-
sion could be applied to two entirely different legal situa-
tions. He doubted whether the expression "may appoint
a head" was appropriate, since it might be asked whether
delegations to organs of international organizations or
delegations to conferences could exist without having a
head. Also, according to paragraph 1, a delegation con-
sisted of "one or more representatives of the sending State",
whereas in paragraph 2 the term "representatives" denot-
ed very different categories of person. He himself thought
it impossible for a delegation to consist of only one
adviser or technical expert, so that the Special Rap-
porteur should not have described all the members of the
delegation as "representatives".
16. He wished to ask the Special Rapporteur once again
what, in his view, the expression "delegation to an
organ" meant. It was true that the Special Rapporteur
had already said he interpreted that expression as being
applicable to members of organs of international organ-
izations who did not represent a State, but in that case
it might be asked what was meant in article 62, para-

8 See Yearbook of the International Law Commission, 1968,
vol. II, p. 197.

graph 1, by the words "a delegation to an organ of an
international organization . . . consists of one or more
representatives", which raised doubts about the situation
of members of an organ who did not represent a State.
It was necessary to know what organs were involved.
17. Turning to article 63, he said that under para-
graph 1 it was a delegation that represented a State,
whereas under paragraph 2 it was a member of a delega-
tion that did so, and that made the article rather con-
fusing. Moreover, paragraph 1 provided that a delegation
should in principle represent one State only, which sug-
gested that in certain cases it could represent more than
one State and that it possessed a subjective right to do
so. But he did not think it possible for a delegation to
have the subjective right to decide that it represented
two or more States. Paragraph 2 conferred that subjective
right on a member of a delegation, which was equally
impossible; lastly, the fact that the conjunction "or"
was used twice tended to detract from the clarity of the
paragraph.
18. With regard to the substance of article 63, he could
not see how a delegation could represent two States:
that would be an unprecedented situation in a universal
organization of a political character such as the United
Nations. He accepted, however, that two Sates participat-
ing in a conference could send a joint delegation to it.
But, even assuming that he agreed with the substance
of the article, he did not know what was meant by the
expression "a member of a delegation", which was
entirely new, since the Special Rapporteur had not
defined it.
19. In conclusion, he summarized the conditions he con-
sidered essential for the successful formulation of the
draft articles. First, the Commission must settle the
preliminary question whether one set of articles could
be applied to two entirely different situations. Then it
must decide what organs were envisaged—was it only
organs composed of representatives of States, or also
organs which included persons who did not represent
Slates? Lastly, it must decide whether two entirely dif-
ferent things could be denoted by the term "delegation".

20. Mr. REUTER said he would like to make three
comments on the drafting of article 63. First, he agreed
with Mr. Ushakov that the question of delegations to
organs of international organizations was not the same
as the question of delegations to conferences. That dif-
ference was particularly noticeable in the French text,
which referred to delegations "aupres d'un organe", which
suggested something external, and to delegations "a une
conference", which suggested participation. Secondly,
though it might be conceivable in theory for a natural
person to represent two legal persons or for one legal
person to represent another legal person, the question
arose whether it was a case of one State representing
another State or of a natural person representing now
one State and now another. Then there was the use of
the adverb "simultaneously"; he assumed that it meant
that a representative could not act without specifying on
behalf of what State he was acting. If that was the mean-
ing of the proviso inserted by the Special Rapporteur, it
should be put in some other way, perhaps by saying that
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the person concerned must act separately for each of the
States he represented. In his view, simultaneity did not
generally preclude participation in a single procedure.
21. With regard to the substance of article 63, he was
in favour of a procedure that would permit economies in
representation. He was thinking in particular of the dif-
ficulties of very small States. The Commission had an
opportunity of showing, by approval of such a procedure,
that it wished to be useful to those States. Consequently,
provided that a distinction was made between con-
ferences and organs, and between delegations and natural
persons, he was in favour of article 63, though he thought
a single paragraph would probably suffice. If the Com-
mission adopted the idea in principle, however, it would
have to make the rule subject to a proviso over and
above the general saving clause in article 3, since there
were international organizations which had not adopted
"relevant rules" and article 63 would apply to them.
There were cases in which such a concentration of power
in the hands of a single person had disadvantages and
should be avoided: for instance, international organ-
izations concerned with economic affairs, in which con-
suming States and producing States, or importing States
and exporting States, were represented, and the United
Nations, which carried on activities of a political nature.
The proviso might be similar to that adopted in the con-
text of the law of treaties with regard to the objects
and purposes of treaties; it might relate to the structures
and essential characteristics of an organization.

22. Mr. YASSEEN said that the idea underlying
article 63 reflected a need that had arisen in the interna-
tional community. If effective and broader participation
in international life was to be ensured, it was necessary
for certain States to be able to be represented by persons
who were members of delegations representing other
States. There was no rule in international law against
it. Such a possibility was in no way incompatible with
State sovereignty; on the contrary, it was an expression
of that sovereignty. The procedure also had advantages,
not only for new States but for all States, as it made for
simplification of the discussions at some meetings. It
could be useful, too, to States bound by ties of special
solidarity. But in view of the doubts which had been
expressed about the advisability of combining the ques-
tion of representation to organs of international organ-
izations with that of representation at conferences,
certain safeguards would have to be attached to the
faculty. For example, it should be stated in article 63
that a member of a delegation of a State who was asked
by another State to represent it must obtain the consent
of the first State. He interpreted the adverb "simultane-
ously" in the same way as Mr. Reuter. What was needed,
in order to avoid any misunderstanding, was that a per-
son representing two States should be clearly seen to be
acting for one State or the other. The task of stating
the rule clearly in the article should be entrusted to the
Drafting Committee.

23. As to the drafting of article 63, he thought para-
graph 1 could be omitted, since it would be sufficient
to say that a State possessed the faculty of being rep-
resented by a person representing another State. Never-

theless, he recognized the difficulties to which Mr. Reuter
had referred. It was true that there were many interna-
tional organizations in which representation varied with
the kind of State represented. In UNCTAD, for instance,
the member countries were divided into groups, inter
alia the industrialized countries and the developing
countries, and a developing country was not likely to
ask a person representing an industrialized country to
represent it. Nevertheless the possibility of dual rep-
resentation existed within each group.
24. Mr. RUDA commended the Special Rapporteur
for submitting, in his commentary, much interesting
information which clearly reflected existing international
practice. In particular, the Secretariat statement repro-
duced in paragraph (3) explained United Nations prac-
tice in the matter and made it clear that dual or multiple
representation was "not permissible unless clearly en-
visaged in the rules of procedure of the particular body".
Accordingly, paragraph 1 of article 63 should be amen-
ded to state the principle that one delegation could not
represent more than one State. That negative formula-
tion would be more in keeping with the Secretariat
statement. In addition, it was necessary to avoid the form
of words "should in principle", which was suitable for
the expression of a theoretical principle, but not for the
formulation of a legal rule.
25. Paragraph 2 of article 63 was not in line with the
statement of the practice contained in the commentary,
and in particular with the last sentence of paragraph (3)
of the commentary. Paragraph 2 should be reworded to
state that "an official of one government" might be
accredited "as the representative of another", so as to
use the language of paragraph (3) of the commentary.
In that case, of course, the official concerned would no
longer be a member of the delegation of his State, but
would act as the representative of the other State.
26. Cases in which a single person represented more
than one State constituted anomalies which would be
amply covered by the provisions of article 3.

27. Mr. KEARNEY said that, before examining the
principle stated in article 63, he wished to raise, in con-
nexion with the whole group of articles now being discus-
sed, the question of the use of the words "convened by
an international organization". That expression might
not be broad enough to cover all possibilities. Some
international organizations, like the International Insti-
tute for the Unification of Private Law (UNIDROIT),
relied on States to convene their conferences. Since
organizations of that kind were included in the definition
of an "international organization" in article I,9 they
should be covered by the provisions of the present group
of articles.
28. With regard to article 63, he understood the
Special Rapporteur's concern for the smaller and less
wealthy States which were unable to send their own
representatives to all the conferences in which they were
interested. Nevertheless, he thought it undesirable to
adopt an unduly permissive attitude. It might become

» Ibid., p. 196.
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a habit for the delegation of one State to appear at a
conference with powers to vote on behalf of several
States. Such a situation would not contribute to the
development of international relations. In his view, it
would be preferable to maintain the existing practice
and, to that end, he favoured redrafting paragraph 1 of
article 63 on the lines suggested by Mr. Ruda. He did
not consider, however, that Mr. Ruda's proposed redraft
of paragraph 2 was necessary: the point was covered by
article 64 and by the note on nationality. Since a State
was not limited as to the nationality of its representa-
tives, it was clearly immaterial whether the person
designated was an official or not.
29. Mr. CASTRfiN said that he agreed in principle
with the idea expressed by the Special Rapporteur in
article 63, paragraph 2, for the reasons given by the
Special Rapporteur himself and by other members of
the Commission. The drafting might be improved,
however. The title of the article did not correspond to
paragraph 1, and that paragraph should be deleted, as
Mr. Yasseen has proposed. It was obvious that any
person representing a State must be authorized to do so
by that State, so there was no need to say so expressly.
The same applied to the consent of a State when a mem-
ber of its delegation was asked to represent another
State.
30. Mr. BARTOS congratulated the Special Rap-
porteur on having submitted the articles now before the
Commission. He did, however, see some practical
objections to them. First, the definition of the term "rep-
resentatives" in article 62, paragraph 2, was too general.
The Special Rapporteur had taken the Convention on
the Privileges and Immunities of the United Nations as
his model in drafting it,10 but that Convention concerned
the privileges and immunities granted to certain persons
to enable them to perform their functions in the United
Nations, which was not the matter under consideration.
He therefore agreed with Mr. Ushakov that it would be
advisable to specify which persons were representatives
and enjoyed privileges and immunities as such, and
which other persons might enjoy the privileges and
immunities accorded to representatives.
31. With regard to article 63, the possibility of several
States being represented by a single delegate had been
contemplated at the Vienna Conference on Diplomatic
Intercourse and Immunities, and the idea, against which
he himself had originally protested, had become part of
international law and could no longer be challenged.
It remained to be seen whether it could be applied. The
precedent of the real union between Norway and Sweden,
which had finally been dissolved because a single con-
sular representation had proved impossible owing to
the competition between the two countries in foreign
trade, gave grounds for saying that representation of
several States by a single delegate was not feasible when
there was a conflict of interests. It was in that sense that
he interpreted the Special Rapporteur's idea, behind
the statement in article 63, that a representative still could

10 United Nations, Treaty Series, vol. 1, p. 24, article IV,
section 16.

not act simultaneously as the representative of more than
one State. Where a conflict of interests existed, rep-
resentation of two States by a single representative could
not be valid in international law, by reason of the
principle that the interests of one State must not be
sacrificed to those of another.
32. Mr. RAMANGASOAVINA congratulated the
Special Rapporteur on having submitted article 63 to
the Commission, as it filled a real need. It was true
that it dealt with a special, and so to speak marginal,
situation, since each State normally had representation
of its own, but a State might be temporarily obliged
to arrange for representation by another State. The pro-
visions proposed by the Special Rapporteur in article 63
were based on the idea that a delegation, as such, could
represent only one State, that a single delegate could not
be a member of two delegations representing two dif-
ferent States, but that in exceptional cases a delegate
could represent another State if he was duly authorized
to do so. Although a delegation as such could not, in
principle, represent two States, there were several com-
modity agreements which provided that a State might
represent another State, so it would be placing a restric-
tion on the practice established by those agreements to
provide that a single delegate could represent only one
State. And the practice did serve a useful purpose,
by ensuring the effective operation of the organs of
which the States in question were members, when one of
them was unable to send its own representative. It would
be preferable, therefore, in the interests of such organs
and provided that the delegate was authorized by another
State to represent it, not to prohibit the practice and to
make express provision for that exceptional situation, if
only in the commentary, inserting some such phrase as
"subject to any provisions to the contrary included in
certain special agreements".
33. Some members had asked what was meant by an
"organ"; the answer lay in the definition of that word to
be given in article 0.
34. Sir Humphrey WALDOCK said that in principle
he agreed with the Special Rapporteur's basic idea that,
since many States today experienced difficulty in pro-
viding for adequate representation at conferences and
in the organs of international organizations, it might
be a real convenience if they were able to appoint a
member of the delegation of some other State to rep-
resent them. To some extent he shared the fears expres-
sed by Mr. Kearney that that practice might give rise
to abuses, but it seemed difficult to dispute the right of
States to provide for their representation in whatever
way they wished, unless there were specific rules of a
conference which provided otherwise.
35. There had been some cases in which individuals
had been accredited as the representative of more than
one State. The point had been referred to during the
discussion of the law of treaties, as Mr. Rosenne had
mentioned; the question had then arisen in relation to the
effects of a representative's lack of authority. In ar-
ticle 63, however, the question was whether a State was
entitled to appoint a member of the delegation of another
State to act for it. It was difficult to deny the possibility
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in law of making such an appointment, though whether
it was desirable to draw attention to that possibility in
the draft articles was another matter. On the assumption
that a certain measure of good faith was to be expected
on the part of States, he could accept the general prin-
ciple contained in paragraph 2, subject to some reserva-
tions. But the principle would have to be expressed with
considerable care. What was really involved was the
faculty of appointment possessed by a State in connexion
with the conferences. He thought that that faculty could
not be denied, but in the case of organs of international
organizations, he agreed with Mr. Reuter about the need
to minimize any possible difficulties. Mr. Reuter's own
suggestion was a useful one; he was not sure that it
completely solved the problem, but that would be a
question for the Drafting Committee to decide. He agreed
with Mr. Yasseen that it was necessary to introduce the
element of the consent of the State whose representative
was appointed to act for another State.
36. In short, his view was that paragraph 1 was un-
necessary; all that was needed was a brief statement of
the principle contained in paragraph 2, formulated in
such a way as to make it a question of the faculty of a
State to appoint a member of another State's delegation
to represent it, and to minimize abuses.

37. Mr. ALB6NICO said he agreed with Sir Humphrey
Waldock and Mr. Ruda that paragraph 1 of article 63
was entirely unnecessary. As to paragraph 2, he thought
that the question of dual or multiple representation did
not arise in connexion with certain international organ-
izations, such as IAEA, ICAO and GATT, where rep-
resentatives had to possess certain qualifications. If,
however, paragraph 2 was intended to apply to organ-
izations of a universal character outside the United
Nations system, then the Commission should proceed
with caution, since there was a very real danger that the
provision might open the door to multiple representation.
Under such a system it might be possible for one delega-
tion to have in its pocket, so to speak, the votes of a
number of small States on important political issues.
Nevertheless, he was prepared to accept paragraph 2,
subject to a minor amendment stating that dual or multiple
representation would be acceptable provided that it was
permitted by a specific rule of the conference or organ-
ization concerned.
38. Mr. NAGENDRA SINGH said that he supported
article 63 on the basis of his own personal experience.
In 1959, when the United Arab Republic had not had
diplomatic relations with the United Kingdom, he had
been instructed by his Government to represent the
United Arab Republic, as well as India, at IMCO. The
President of the IMCO Assembly had not objected on
the first day, inasmuch as IMCO's rules made no refer-
ence to the subject, but on the following day he had
asked him to find another representative for the United
Arab Republic from among the members of the Indian
delegation, on the ground that the representation of two
States by the same individual detracted from the decor-
um of an organization which was an organ of the United
Nations. Apart from that, there was difficulty in voting
and taking the floor if one man represented two States.

That was a basic objection which had to be respected.
In United Nations practice, as pointed out in the com-
mentary, there would appear to be nothing considered
legally objectionable in the representation of one State
by a member of the delegation of another, provided that
the same individual did not simultaneously represent
both States.
39. There was no special need to follow Mr. Ruda's
suggestion that paragraph 1 should be formulated in a
negative way, since paragraph 1 stated the general rule
and paragraph 2 the exceptions. Moreover, paragraph 1
was based on a previous formulation. He agreed with
Mr. Ruda, however, that it was necessary to stress the
fact that article 63 was based on United Nations prac-
tice, as explained in paragraph (3) of the commentary.
40. Mr. ROSENNE said that in the course of the
meeting his attention had been drawn to an opinion of
the Office of Legal Affairs of the United Nations
Secretariat on the question of dual or multiple rep-
resentation, which was contained in a memorandum to
the Secretary-General of UNCTAD dated 16 May
1967. After citing a number of examples of such rep-
resentation, the memorandum continued:

"The practice of one delegate representing two or
more countries, if allowed to develop generally, would
be inconsistent with one of the basic concepts under-
lying deliberations in United Nations organs, namely
that the various members of those organs should be
represented by different delegates who reach con-
clusions on the issues discussed only after considering
the arguments advanced in debate as they affect the
interests of their own respective countries. One person
representing two States would be unlikely to weigh
differently the arguments advanced in his capacity as
representative of State A and representative of State B.
Furthermore, confusion might arise as to whether a
particular statement or argument was made by a single
representative on behalf of State A or State B."11

41. After analysing the issues involved, the Office of
Legal Affairs had gone on to summarize the practice as
follows:

"(a) In no event may one individual be permitted
to represent two States members of a United Nations
organ, as multiple voting is contrary to the concepts
underlying United Nations proceedings and to the
rules of procedure of United Nations organs;

(b) Exceptionally, one individual may be accredited
to a technical United Nations organ by (i) one State
and one observer organization, or (ii) one member
State and one observer State, or (iii) by two observer
States. These exceptions will not, however, be extended
to representation of more than two entities by a single
person. Furthermore, they should be embodied in a
rule of procedure or express decision of any United
Nations organ permitting such exceptions;

(c) In cases of the nature outlined in (b) above, in
order to distinguish the capacity in which a rep-
resentative of two entities is speaking, he should

11 United Nations Juridical Yearbook, 1967 (ST/LEG/SER-
C/5), p. 318 (United Nations publication, Sales No.: E.69.V.2).
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either speak from separate places or the name plate
in front of him should be changed in order to identify
the particular entity he is representing at a given
moment."12

42. The very concept of representation seemed to him
to be extremely ambiguous. In the memorandum he had
just quoted, it appeared to comprise at least two separate
functions: that of speaking and that of voting. He
reserved his position on whether that legal opinion
required any change in his attitude as expressed earlier
in the meeting.
43. Mr. USTOR said that article 63 dealt with a very
important and difficult question, about which the Com-
mission could not remain silent. It involved two dif-
ferent situations: that of a delegation to an organ of an
international organization and that of a delegation to a
conference convened by such an organization. As Mr.
Ushakov had pointed out, it was difficult to deal with
both situations under the same rule. In the case of con-
ferences, he suggested that the Commission should adopt
a general rule, which would be subject to any other rules
adopted by the conference itself, whereas in the case of
organs of international organizations, there should, in
the absence of express rules providing otherwise, be a
general rule that each State must have a separate rep-
resentative of its own.
44. Some provision might be included along the lines
of article 9, paragraph 2, of the Convention on Special
Missions,13 which read: "When members of a permanent
diplomatic mission or of a consular post in the receiving
State are included in a special mission, they shall retain
their privileges and immunities as members of their per-
manent diplomatic mission or consular post in addition
to the privileges and immunities accorded by the present
Convention." It had already been pointed out during
the discussion that a delegation to a conference was
rather similar to a special mission; if that was so, care
should be taken to use similar terminology in both sets
of articles. The expression "representatives", as used
in article 62, for example, had a different meaning from
that given it in the Convention on Special Missions. It
was desirable to eliminate that divergence.

45. Mr. AGO said that he had doubts about article 63 as
a whole. Indeed, it was simply inconceivable that one and
the same delegation should represent two different
States; when one and the same person was charged with
the duty of representing two States, there were never-
theless two separate delegations. Paragraph 1 was there-
fore superfluous.
46. Paragraph 2 provided that a member of a delega-
tion of one State might represent another State, provided
that he did not represent both of them simultaneously.
Consequently, only a low-ranking member of the delega-
tion of the first State could represent the second State.
That might conceivably occur at a conference, but it was

out of the question in an organ such as the General
Assembly of the United Nations. Paragraph 2 should
therefore be deleted.

The meeting rose at 6 p.m.

1056th MEETING

Tuesday, 26 May 1970, at 10.45 a.m.

Chairman: Mr. Taslim O. ELIAS

Present: Mr. Ago, Mr. Albdnico, Mr. Barto§, Mr.
Bedjaoui, Mr. Castr6n, Mr. El-Erian, Mr. Kearney,
Mr. Nagendra Singh, Mr. Ramangasoavina, Mr. Reuter,
Mr. Rosenne, Mr. Ruda, Mr. Tammes, Mr. Ushakov,
Mr. Ustor, Sir Humphrey Waldock, Mr. Yasseen.

13 See United Nations Juridical Yearbook, 1967 (ST/LEG/
SER-C/5), pp. 319-320. (United Nations publication, Sales
No.: E.69.V.2).

1S See Official Records of the General Assembly, Twenty-
fourth Session, Supplement No. 30, p. 100.

Organization of work

1. The CHAIRMAN announced that, after consulting
Mr. Bedjaoui, the officers of the Commission had agreed
that the Commission would consider his third report on
succession of States in respect of matters other than
treaties (A/CN.4/226) on 29 and 30 June and 1 July.
Mr. Bedjaoui had been requested to submit the
remaining articles of his draft (articles 3, 4, 5 and 6) by
20 June.

Relations between States and international organizations
(A/CN.4/221 and Add.1; A/CN.4/227 and Add.1 and 2)

[Item 2 of the agenda]
(resumed from the previous meeting)

ARTICLE 63 (Appointment of a joint delegation by two
or more States) (continued)

2. The CHAIRMAN invited the Commission to re-
sume consideration of article 63 in the Special Rap-
porteur's fifth report (A/CN.4/227/Add.l).
3. Mr. USHAKOV said that article 63 really con-
tained two completely separate provisions. Paragraph 1
dealt with the same situation as article 5 of the Con-
vention on Special Missions.1 It was based on the idea
that two or more States could send a joint delegation
to an organ of an international organization or to a con-
ference. He would deal first with the case of an organ
of an international organization. It could, of course,
be assumed in theory that States, being sovereign, could
decide to send a joint delegation; but in reply it could
be argued that an international organization, which was

1 See Official Records of the General Assembly, Twenty-
fourth Session, Supplement No. 30, p. 100.


