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85. The CHAIRMAN said that, regrettably, it would
seem that the only course was to drop the whole question
of the draft resolution.

Chapter II

RELATIONS BETWEEN STATES AND INTERNATIONAL ORGANI-
ZATIONS (resumed from the previous meeting)

86. The CHAIRMAN invited the Commission to
resume consideration of chapter II of the draft report.

COMMENTARIES TO ARTICLES 0 AND 00

87. Mr. KEARNEY (Chairman of the Drafting Com-
mittee) reminded the Commission of Mr. Rosenne's pro-
posal2 that the relationship between the different series of
definitions should be clarified, and introduced the fol-
lowing new versions of paragraph (1) of the commentary
to article 0 and of paragraph (1) of the commentary to
article 00:

Article 0
Commentary

(1) Since the article on the use of terms previously adopted
by the Commission—article 1—cannot be applied to part III of
the draft without modification, and certain additional terms used
in this part require clarification, the Commission has placed at
the beginning of the present part article 0 which states the
meanings with which terms are used therein. Those terms in
article 1 which are not repeated in article 0, such as "inter-
national organizations", are used in the same sense when they
appear in part III. Any exceptions are noted in the commentary.
Being aware of a certain amount of overlapping with article 1,
the Commission will examine at the second reading whether and
to what extent that overlapping can be eliminated. The Commis-
sion will also review what adjustments may be required in other
articles in part I, such as article 2, in order to clarify their
applicability to part HI.

Article 00
Commentary

(1) Considerations similar to those stated in paragraph (1) of
the commentary to article 0 above apply in the case of article 00.
The Commission has, therefore, placed at the beginning of the
present part article 00 which states the meanings with which
terms are used therein. As is the case with article 0, there is
a certain amount of overlapping with article 1. The Commission
will also examine at the second reading whether and to what
extent that overlapping can be eliminated.

88. Mr. USHAKOV said that he agreed with the pro-
posed new versions. He would, however, like to propose
that, in the third sentence of the commentary to article 0,
the words "a certain amount of overlapping" should be
replaced by "possible overlapping" and that the same
change should be made in the third sentence of the com-
mentary to article 00.

It was so agreed.
89. Mr. ROSENNE thanked the Chairman of the
Drafting Committee and the Secretariat for meeting his

objections to the earlier versions. He proposed that the
word "therein" at the end of the first sentence of the
commentary to article 0 should be replaced by the words
"in part III", and that the word "therein" at the end of
the second sentence of the commentary to article 00
should be replaced by the words "in part IV".

// was so agreed.
The new versions of paragraph (1) of the commentary

to article 0 and of paragraph (1) of the commentary to
article 00, as amended, were approved.

The meeting rose at 12.55 p.m.

1086th MEETING

Friday, 10 July 1970, at 9.40 am.

Chairman: Mr. Taslim O. ELIAS

Present: Mr. Ago, Mr. Alcivar, Mr. BartoS, Mr. Cas-
tafieda, Mr. Castren, Mr. Kearney, Mr. Reuter, Mr. Ro-
senne, Mr. Sette Camara, Mr. Tabibi, Mr. Thiam,
Mr. Tsuruoka, Mr. Ushakov, Mr. Ustor, Sir Humphrey
Waldock, Mr. Yasseen.

Draft report of the Commission on the work
of its twenty-second session

(A/CN.4/L.156-160 and Addenda)
(continued)

Chapter V

OTHER DECISIONS AND CONCLUSIONS OF THE COMMISSION

(resumed from the previous meeting)

1. The CHAIRMAN invited the Commission to con-
tinue consideration of chapter V of its draft report
(A/CN.4/L.160), beginning with paragraph 3 (section B).1

B. The question of treaties concluded between States and
international organizations or between two or more
international organizations

Paragraph 3
Paragraph 3 was approved.

Paragraph 4
2. The CHAIRMAN informed the Commission that
Mr. Nagendra Singh had indicated his desire to be a

See 1082nd meeting, paras. 76 and 89. 1 For the discussion of section A, see below, paras. 26-30.
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member of the Sub-Committee and suggested that his
name should be included in the list of members.

It was so agreed.
Paragraph 4, as amended, was approved.

Section B, as amended, was approved.

C. The most-favoured-nation clause

Paragraph 5

Paragraph 5 was approved.
Section C was approved.

D. Organization of future work

Paragraph 6

3. Mr. KEARNEY proposed that the words "before
the end of the term of office of its present membership"
in the first sentence should be replaced by "in 1971". He
further proposed that the second sentence should begin
with the words "In that session, it intends to complete
the second reading".

It was so agreed.
Paragraph 6, as amended, was approved.
Section D, as amended, was approved.

E. Review of the Commission's programme of work

Paragraph 7

Paragraph 7 was approved.
Section E was approved.

F. Preparation of a new edition of the "Summary of the
practice of the Secretary-General as depositary of
multilateral agreements"

Paragraph 8

4. Mr. ROSENNE suggested that the word "publica-
tion" should be replaced by the word "document". He
also wished it to be placed on record that the document
in question should be included in the Commission's
documentation.

// was so agreed.
Paragraph 8, as amended, was approved.

Section F, as amended, was approved.

G. Relations with the International Court of Justice

Paragraph 9

Paragraph 9 was approved.
Section G was approved.

H. Co-operation with other bodies

Paragraph 10

Paragraph 10 was approved.

Paragraph 11

5. Mr. CASTRfiN suggested that the word "Korea" in
the seventh sentence should be replaced by "the Republic
of Korea".

6. Mr. USHAKOV said that the Republic of Korea had
been admitted as an associate member only. He sug-
gested that the seventh sentence should read: "Thus, at
the eleventh session, Nigeria had been admitted as a full
member and the Republic of Korea as an associate
member."

It was so agreed.
Paragraph 11, as amended, was approved.

Paragraph 12

Paragraph 12 was approved.

Paragraph 13

7. Mr. CASTR^N requested that Mr. Golsong's official
title be inserted in the first sentence.

It was so agreed.

8. Mr. ROSENNE proposed that the word "considera-
tion" in the second sentence should be replaced by
"information".

It was so agreed.

Paragraph 13, as amended, was approved.

Paragraph 14

9. Mr. ROSENNE requested the Secretariat to obtain
fuller particulars of the treaty referred to in the fourth
sentence and amend that sentence accordingly.

It was so agreed.

On that understanding, paragraph 14 was approved.

Paragraph 15

10. Mr. ROSENNE, referring to paragraphs 12, 15 and
20, said he wished to reiterate that, in his view, it was
essential for the Commission to be represented at the
three sessions in question by its Chairman or, if that was
not possible, by another member of the Commission, who
should submit a report on those sessions at the Com-
mission's next session.

Paragraph 15 was approved.

Paragraphs 16 to 20

Paragraphs 16 to 20 were approved.

Section H was approved.

I. Attendance at the 54th Conference of
the International Law Association

Paragraph 21

11. Mr. TESLENKO (Deputy Secretary to the Com-
mission) informed the Commission that the financial
implications of a stay of about one week at The Hague,
including travel costs and per diem, were estimated at
approximately $250.
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12. Mr. ROSENNE proposed that the paragraph be
deleted. He was making that proposal on the basis of a
decision which the Commission had taken in 1964.a On
that occasion, the Commission had decided for various
reasons, and in particular for financial reasons, that it did
not seem possible to send a representative to a meeting of
the International Law Association. It had been suggested,
however, that Mr. BartoS, who was attending the meet-
ing in a personal capacity, should be asked to convey
orally the Commission's best wishes for the success of the
meeting of the International Law Association. He be-
lieved that the Commission should not change its policy
without careful consideration of all implications, and
that the correct course for the Commission to follow in
the present instance was to ask Sir Humphrey Waldock,
if he was planning to attend the Conference of the Inter-
national Law Association in a personal capacity, to
convey the Commission's best wishes for the success of
the Conference.

13. Mr. USHAKOV said he, too, thought that the para-
graph should be deleted. The International Law Associa-
tion was only one of many scientific organizations and
the Commission could not maintain relations with them
all. Moreover, several members of the Commission, in-
cluding himself, attended the meetings of the Inter-
national Law Association in their private capacity.

14. Mr. BARTOS agreed that the Commission should
not treat the International Law Association differently
from other legal bodies. He himself would be attending
the Association's 54th Conference as a former President
and present Vice-President.

15. Sir Humphrey WALDOCK said he agreed that
paragraph 21 would create an undesirable precedent,
having regard to the numerous bodies which might send
a similar invitation to the Commission.

It was decided to delete section I.

J. Date and place of the twenty-third session

Paragraph 22

16. The CHAIRMAN announced that the tentative
dates for the Commission's next session were 26 April
to 30 July 1971.

Paragraph 22 was approved.
Section J was approved.

K. Representation at the twenty-fifth session
of the General Assembly

Paragraph 23

Paragraph 23 was approved.
Section K was approved.

2 See Yearbook of the International Law Commission, 1964,
vol. I, 772nd meeting, paras. 86-90.

L. Seminar on International Law

Paragraph 24
17. Mr. ROSENNE said he wished to place on record
his appreciation of the outstanding manner in which the
director of the Seminar on International Law had carried
out his task.

Paragraph 24 was approved.

Paragraph 25
18. Mr. CASTREN requested that Mr. Raton's exact
title be inserted by the Secretariat.

It was so agreed.
Paragraph 25, as amended, was approved.

Paragraph 26
Paragraph 26 was approved.

Paragraph 27
19. Mr. ROSENNE suggested that the word "vital" in
the second sentence should be replaced by "necessary"
and that the final clause of that sentence should read "so
as to ensure that the greatest benefit can be derived from
their participation in the Seminar."

It was so agreed.
20. Mr. BARTOS suggested that the documentation
should be made available to participants in the Seminar
free of charge.
21. Mr. TESLENKO (Deputy Secretary to the Com-
mission) said that the difficulty was that most of the
Commission's Yearbooks were out of print. He suggested
therefore that the words "free access to" should be in-
serted before the words "adequate documentation" in
the second sentence.

It was so agreed.
Paragraph 27, as amended, was approved.

Paragraph 28
22. Mr. USTOR said that the corresponding paragraph
in the Commission's previous report had referred speci-
fically to Mr. Raton and suggested that the words "in
particular to Mr. Raton" should be inserted after the
word "appreciation".

It was so agreed.
23. Mr. CASTREN suggested that the second sentence
should read: "The Commission recommended that semi-
nars should continue to be held in conjunction with its
sessions."

It was so agreed.
Paragraph 28, as amended, was approved.
Section L was approved.

M. Index of the Commission's documents

Paragraph 29
24. Mr. ROSENNE said he regarded the index as a
reasonable innovation, although to his mind it still con-
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tained some inaccuracies. He suggested that the Secre-
tariat should examine the possibility of including the
index in its final, accurate form in a volume of the
Yearbook and of bringing out supplements for inclusion
in the Yearbook every five years, to coincide with the
new term of office of the Commission's members.
25. Mr. MOVCHAN (Secretary to the Commission)
said that the matter had already been discussed with
representatives of the United Nations Library and every
effort would be made to comply with Mr. Rosenne's
suggestion.

Paragraph 29 was approved.
Section M was approved.

A. Celebration of the twenty-fifth anniversary
of the United Nations (continued)

26. The CHAIRMAN said that since, at the previous
meeting, the Commission had not adopted the draft reso-
lution reproduced in paragraph 1 of chapter V of the
draft report, the concluding portion of that paragraph
would have to be amended. One possibility was to com-
bine it with paragraph 2. In any case, he would suggest
that section D (Organization of future work) and sec-
tion E (Review of the Commission's programme of work)
should come immediately after section A.
27. Mr. ROSENNE suggested that paragraphs 1 and 2
should be kept separate. Paragraph 2 related to the
comparatively secondary question of a new edition of the
publication entitled The Work of the International Law
Commission. Paragraph 1 should conclude with a state-
ment about the Commission's contribution to the cele-
bration of the twenty-fifth anniversary of the United
Nations.
28. After a brief discussion in which Sir Humphrey
WALDOCK, Mr. YASSEEN, Mr. KEARNEY,
Mr. SETTE CAMARA, Mr. ROSENNE, Mr. USHA-
KOV and the CHAIRMAN took part, Mr. AGO said it
should be stated that the Commission had decided to
associate itself with the celebration of the twenty-fifth
anniversary in as constructive a manner as possible and,
to that end, had decided to prolong its next session in
order to complete its work on the codification and pro-
gressive development of the whole body of diplomatic
and consular law, and to adopt for its future work a
programme complying with the request made by the
General Assembly in operative paragraph 18 of part A
of its resolution 2499 (XXIV). He proposed that the
meeting should be suspended so that a suitable text could
be prepared.

// was so agreed.

The meeting was suspended at 10.30 a.m. and resumed
at 11.05 a.m.

29. The CHAIRMAN announced that the informal
discussions which had taken place during the suspension
of the meeting had resulted in the following text for the
concluding sentence of paragraph 1: "Wishing to asso-

ciate itself with this celebration in as constructive a
manner as possible, the Commission completed its first
reading of the set of draft articles on relations between
States and international organizations so as to fulfil its
task of codification and progressive development of the
whole body of diplomatic and consular law. It also
adopted a very intensive programme of work for its next
session, as outlined below, having regard to the need to
complete as early as possible the consideration of impor-
tant drafts in accordance with paragraph 18 of the said
resolution." Paragraph 2 would begin with the words:
"The Commission further decided", the remainder of
the text remaining unchanged. The present sections D
and E would follow immediately after paragraph 2.
30. In the absence of any objection, he would take it
that those changes were acceptable to the Commission.

It was so agreed.
Chapter V of the draft report as a whole, as amended,

was approved.
The draft report of the Commission on the work of its

twenty-second session as a whole, as amended, was
adopted.

Relations between States and international organizations

[Item 2 of the agenda]
(resumed from the 1078th meeting)

31. The CHAIRMAN suggested that the Commission
should ask the Secretariat to examine with regard to
language and concordance the English, French, Spanish
and Russian texts of the draft articles on representatives
of States to international organizations, adopted at the
twentieth, twenty-first and twenty-second sessions. To
achieve the best results possible, that should be done
with the assistance of the members of the language ser-
vices who were already familiar with the draft articles.
As a result of the examination, the Secretariat should
submit its observations and suggestions in one or several
working papers which would be circulated to the mem-
bers of the Commission. An advance draft of those obser-
vations and suggestions should be given to the Special
Rapporteur in time for the preparation of the report he
would submit in 1971.

32. Those members who had been present at Vienna
during the Conference on the Law of Treaties would no
doubt remember that such working papers had been
prepared by the Secretariat for the Drafting Committee
and had proved most useful.

The Chairman's suggestion was adopted.

Closure of the session

33. Sir Humphrey WALDOCK said he wished to pay a
tribute to the efficiency and courtesy with which the
Chairman had conducted the Commission's proceedings
and which had contributed to the successful completion
of its work. He also wished to express his thanks to the
other officers of the Commission, and in particular to the



260 Yearbook of the International Law Commission, 1970, VoL I

first Vice-Chairman, who, as Chairman of the Drafting
Committee, had been largely responsible for making pos-
sible the completion of the series of articles on relations
between States and international organizations.
34. He congratulated the Commission on the election of
its three new members and commended the Special Rap-
porteurs for their valuable work. Lastly, he thanked the
members of the Secretariat, particularly the Secretary
to the Commission, for their valuable assistance.

35. Mr. CASTANEDA, Mr. TSURUOKA, Mr. CAS-
TREN, Mr. USHAKOV, Mr. ALCIVAR, Mr. RO-
SENNE, Mr. TABIBI, Mr. THIAM, Mr. USTOR,
Mr. YASSEEN, Mr. SETTE CAMARA, Mr. REUTER,
Mr. AGO, Mr. BARTOS and Mr. KEARNEY asso-
ciated themselves with those tributes.

36. The CHAIRMAN thanked the members for their
kind words. He expressed his gratitude to the other offi-
cers of the Commission and indeed to all its members
for their co-operation, which had made it possible to
complete the Commission's work. He expressed appre-
ciation of the work of the Secretary to the Commission,
the members of the Codification Division and the other
members of the Secretariat who had assisted in the
Commission's work.

37. He declared the twenty-second session of the Inter-
national Law Commission closed.

The meeting rose at 12.45 p.m.


