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enjoyment of human freedom and to guarantee to
everyone the protection of his rights and interests,
mention might be made of the following: preparation
of a new draft convention for the protection of indi-
viduals with regard to automatic processing of personal
data; the new draft convention on recognition and
enforcement of decisions relating to the custody of
children and on restoration of custody of children
recently adopted by the Committee; and the work of
the Council of Europe on territorial asylum and refu-
gees, which should help to resolve, on the basis of the
United Nations conventions for the protection of refu-
gees, the problems of the country of first asylum and
the country of final settlement, regarding which it
would be desirable for States to adopt certain common
principles.

30. Finally, in May 1979, the Committee of Minis-
ters of the Council of Europe had drafted the text of a
European framework convention on transfrontier co-
operation between local authorities. That instrument
was the first multilateral treaty by which several States
solemnly granted their local or regional authorities the
right to enter into treaty relations, at their discretion,
with their counterparts in a neighbouring State, on
matters of public interest such as regional, rural and
urban development, infrastructure planning and pro-
tection of the environment. The instrument was a
considerable innovation, and was particularly wel-
come to all persons responsible for frontier regions
who had to resolve practical problems such as those
relating to the use and purification of water, and the
protection of its quality.

31. He reminded the Commission that it had a per-
manent invitation to send representatives to, and to
participate in, the sessions of the European Committee
on Legal Co-operation, the next of which was to be
held from 26 to 30 November 1979. He hoped that the
Chairman of the Commission would be able to accept
that invitation.

32. The CHAIRMAN thanked the observer for the
European Committee on Legal Co-operation for his
statement and said that the Commission was glad to
know that the Committee made a continuing study of
the main problems of international law on the Com-
mission's agenda. The previous year, he had had the
honour of being present at the Committee's delibera-
tions, and he had then been able to observe the great
interest it took in the activities of the Commission. He
requested Mr. Furrer to reiterate to the Committee his
thanks for the welcome it had accorded him on that
occasion.

33. There was no doubt that the Commission, too,
could benefit from the work of the Committee in
making further progress in the codification of inter-
naional law. He requested Mr. Furrer to inform the
Committee that a representative of the Commission
would be able to attend its session in November 1979.
Lastly, he remarked on the value of exchanges of that
kind for the maintenance of co-operative relations
between the various bodies working on the progressive
codification of international law.

34. Mr. REUTER stressed that co-operation in a
restricted area offering favourable conditions facilitated
the formulaion of satisfactory solutions. Without being
overoptimistic, he was nevertheless convinced that, if
other regions of the world followed the example given
by the European Committee on Legal Co-operation,
the Commission would be able, in the perhaps not too
distant future, to be more ambitious in its aims than it
was at present. In particular, he thought the formula
of open co-operation adopted by the Council of Europe
might one day prove useful to the Commission. For
example, the path marked out by the convention on
transfrontier co-operation between local authorities
was extremely promising. The different regions of the
world should follow the example of the European
Committee, in the interests of the progress of interna-
tional law.

The meeting rose at 11.30 a.m.

1577th MEETING

Thursday, 26 July 1979, at 10.15 a.m.

Chairman: Mr. Milan SAHOVIC

Members present: Mr. Barboza, Mr. Calle y Calle,
Mr. Dadzie, Mr. Diaz Gonzalez, Mr. Quentin-Baxter,
Mr. Riphagen, Mr. Schwebel, Mr. Sucharitkul, Mr.
Thiam, Mr. Ushakov, Sir Francis Vallat, Mr. Verosta,
Mr. Yankov.

The law of the non-navigational uses of international
watercourses {continued)* (A/CN.4/320 and
Corr.l)

[Item 5 of the agenda]

FIRST REPORT OF THE SPECIAL RAPPORTEUR
{continued)

1. Mr. SCHWEBEL (Special Rapporteur) reminded
the Commission that, in introducing his first report on
the topic (A/CN.4/320 and Corr.l) at its 1554th meet-
ing, he had pointed out that the document was
designed to lay a factual basis for treating the subject
in a manner that responded to the physical realities of
water. He had further indicated that, to deal with it
successfully, the Commission must dispose of two
paramount problems: on the one hand, the diversity
of watercourses and the need for special regimes suited
to their varying characteristics and, on the other, the
present lack of agreement among States and in the

Resumed from the 1556th meeting.
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Commission on the geographical scope of international
watercourses.
2. The solution he had proposed to the first problem
entailed the drafting of a series of articles that would
deal with specific uses and abuses of watercourses and
their effects, as well as with other matters of detail
(1554th meeting, paras. 12 and 13). He had visualized
that the Commission could best evolve the more gen-
eral principles of law concerning watercourses after it
had considered the specific uses and effects of water,
and that such a scheme would enable it to take proper
account of the physical realities of water and of the
hydrologic cycle.

3. To deal further with the problem of the diversity
of watercourses, he had suggested the device of a
framework convention combined with user or system
agreements; the former would set out universal prin-
ciples governing international watercourses and the lat-
ter would lay down the particular obligations asso-
ciated with the special characteristics of the individual
watercourse. He had proposed a nexus between the
framework convention and the related user agreements
and had suggested that, where none of the States of a
particular watercourse was a party to the framework
convention the said States should remain free to con-
clude such agreements as they wished in regard to that
watercourse.
4. Concerning the second main problem, that of the
scope of the term "international watercourse", he had
proposed that the Commission, since it was divided on
that issue, should postpone consideration of that prob-
lem: if no agreed definition could be reached at a
later stage, the Commission might insert an optional
clause in the framework convention that would permit
States parties to the convention to select, according to
their purpose, one of three definitions: a river forming
or traversing an international boundary, a river sys-
tem, or a drainage basin (ibid., para. 11).

5. While he had advanced the draft articles contained
in his report mainly as food for thought, they had
attracted a measure of support. A few members of the
Commission had suggested that the proposed article
on the scope of the draft should be adopted at the
current session, in an appropriate form. Most had
appeared to favour the idea of a framework convention
combined with user agreements, but the general view
had been that the nexus between the two should be
reconsidered, particularly as some members thought it
might impose obligations on third States. Most mem-
bers who had spoken on his proposals for data collec-
tion and exchange had favoured them, although some
had found the proposed provisions unduly ambitious.
They would prefer not to impose on States even a
minimal obligation to collect and share watercourse
data, but they would require States to co-operate in
data collection and exchange, at least in relation to
watercourses subject to international exploitation.

6. What he therefore needed most at present was
guidance from the Commission as to the direction in
which he should proceed. There were at least four
possibilities. First, he could initially prepare reports

and draft articles on particular uses of water such as
irrigation or power production. Having described the
technicalities of the subject, he would identify any
principles suitable for inclusion in a framework con-
vention and suggest possible elements of complemen-
tary user agreements. That would be a novel approach
and had been criticized during the first stage of the
Commission's debate on the topic as being unduly
technical. Nevertheless, it was that approach which the
Commission seemed to have contemplated in its ques-
tionnaire ' and its earlier consideration of the matter.
Secondly, he could concentrate on certain abuses of
water and topics such as pollution or salt-water intru-
sion. Such a course was appealing; there was wide-
spread agreement, for instance, that the international
community must act against pollution, but any study
of the problem of pollution would doubtless imme-
diately raise the question of the drainage basin. As a
third possibility, he could draft general principles con-
cerning international watercourses, as had the Interna-
tional Law Association and the Institut de droit inter-
national. He did not wish to suggest that the Commis-
sion should necessarily adopt either the drainage basin
concept or the particular principles which those bodies
had espoused, but it might well develop principles
flowing from good-neighbourly relations and the like.
Fourthly, he could look into institutional arrangements
for international co-operation with respect to interna-
tional watercourses, but that might best be left at least
until the conclusion of the conference of river com-
missions which the United Nations was to convene at
Dakar in May 1980.

7. Whatever the Commission's choice of approach,
he would not necessarily be able to prepare his second
report in time for the thirty-second session. He would
be grateful if the Commission would authorize him to
discuss with the Secretariat the possibilities of provid-
ing him with technical advice, preferably from within
the United Nations system at little or no cost. If that
proved impossible, he would welcome the Commis-
sion's support for budgetary authorization of the
expenditure that would become necessary for outside
assistance.

8. Mr. BARBOZA congratulated the Special Rappor-
teur on a report which, with its wealth of scientific and
technical information, constituted a very fine starting
point for the study of an area of law that urgently
required codification and progressive development and
was closely connected with the rules governing good-
neighbourly relations. It was to be hoped that the
Commission's future draft articles would help to pre-
vent conflicts concerning a resource essential to the
survival of every human society.

9. The first of the two main views about the scope of
the draft articles was that they should be limited to
international rivers as defined in the Final Act of the
Congress of Vienna.2 The second was that they

1 See Yearbook... 1976, vol. II (Part One), p. 150, document
A/CN.4/294 and Add.l, para. 6.

2 See A/CN.4/320, para. 43.
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should deal with either drainage basins or river basins.
Those who supported the first approach placed the
political factor of frontiers above the optimal exploita-
tion of the basin and the equitable sharing of its water.
The Special Rapporteur's report and the debates on the
topic in the Sixth Committee of the General Assembly
showed that there was no universally accepted defini-
tion of the term "international watercourse". The
Commission could therefore reasonably assume that
the General Assembly, in requesting it to study the
law on international watercourses, had allowed it some
discretion to interpret that term. He believed that the
Commission should proceed on that basis, subject to
the obvious exclusion from the study, as pointed out
by the Special Rapporteur in paragraph 57 of his
report, of rain, sea water, clouds, fog, snowfall and
hail. His own view was that the term "international
watercourse" should be taken to mean drainage basin,
for the population explosion of recent years and the
consequent huge increase in the need for water, as
well as the improvement in man's knowledge of the
hydrologic cycle, made it essential to treat the basin as
a single entity if the requirements of all riparian States
were to be met to the highest possible degree.

10. Those who advocated limiting the articles to
international rivers as defined at the Congress of Vienna
in 1815 claimed that each riparian State had absolute
sovereignty over the portion of an international water-
course that lay within its territory; in support of that
contention, they invoked the cherished principles of
territorial sovereignty and sovereignty over natural
resources. Yet to claim that the articles should apply
to drainage basins was not to attack either of those
principles. First, the way in which territorial sovereignty
could be exercised was governed by the object of
that sovereignty. Water could neither be occupied by
nor support fixed structures, and the water in interna-
tional watercourses, like air, moved from one State to
another. If it could be considered in State A as the
property of that State, it could also, once it had flowed
into State B, be considered the property of that State,
although it was exactly the same water. On the other
hand, while such water undoubtedly constituted a natu-
ral resource, it must be seen as a shared natural
resource. What was important, therefore, was to deter-
mine how that resource could be shared equitably. To
give one riparian State absolute sovereignty over the
water in an international watercourse would be to
usurp the sovereignty over the same natural resource
of all the other riparian States.

11. He favoured the idea that the Special Rapporteur
should draft a framework convention, but it should be
one that laid down only very general principles, so
that it would be applicable to a broad range of situa-
tions. If the Commission agreed that the water in
international watercourses must be treated as a shared
natural resource, the framework convention should
contain a reference to the fundamental principle of
law, sic utere tuo ut alienum non laedas, which was the
keystone of the law of good-neighbourly relations and
could be considered as applicable to all situations con-
nected with the use of the water of international

watercourses for power production, fishing, domestic
purposes or irrigation, or connected with pollution.
That principle formed part of customary environmen-
tal law and had found expression in a wide range of
instruments, including the Convention relating to the
development of hydraulic power affecting more than
one State,3 the Helsinki Rules,4 resolutions and
recommendations of the General Assembly and of the
United Nations Conference on the Human Environ-
ment, a declaration of the Fourth Conference of Heads
of State or Government of Non-Aligned Countries,5

and in bilateral agreements.

12. If the framework convention were to contain a
provision prohibiting such use of international water-
courses as caused serious injury to downstream States,
it must also contain a provision determining when
serious injury had been caused. That would help to
allay the fear that downstream States might otherwise
have a right of veto over any use of a shared water-
couse by upstream States. The framework convention
should therefore provide for the prior notification of
projected uses of water that might cause serious injury
—a concept which, in the light of the Lac Lanoux
arbitral award," included social disruption—and for the
peaceful settlement of disputes relating to such uses.
He approved the Special Rapporteur's suggestion that
riparian States should exchange data on the water-
course they shared; such data should relate not only to
natural changes in the watercourse but also to changes
induced artificially. A further rule that should be
included in the framework convention, again drawn
from customary law, was that of the reasonable and
equitable use of shared water resources.

13. The problem of the nexus to be established to
ensure that the Commission's draft convention would
be regarded as one on whose principles other agree-
ments would be aligned was very complex. In his
view, article 5 should be amended; as other speakers
had said, it would restrict the contractual freedom of
States not parties to the framework convention. With
regard to article 6, it was to be feared that paragraph 2
might lead to difficulties. The solution might be to
oblige States parties to the framework convention
which also participated in user agreements to declare
expressly in those agreements that they would be sub-
ject to the framework convention. It could neverthe-
less be anticipated that it would be difficult to per-
suade other user States to accept such a stipulation.
According to the summary record of the Commis-
sion's 1554th meeting, Mr. Riphagen would appear to
have said that, if the Commission's convention recog-
nized the relevant customary rules of international

3 Ibid., para. 86.
4 Ibid., para. 34.
5 Documents of the Fourth Conference of Heads of State or Govern-

ment of Non-aligned Countries (Algiers, September 1973), " Economic
declaration", sect. XII (A/9330, p. 71).

6 See 1554th meeting, foot-note 8.
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law, those rules would be incorporated in user agree-
ments. That was a perfectly valid point.

14. Mr. USHAKOV, referring to the title of the top-
ic, said that the expression "international water-
courses" would be better rendered in French by
"cours d'eau internationaux" than by "voies d'eau
international ". Only flowing water should be taken
into consideration, otherwise the Commission would
face very great difficulties. It would be dangerous to
extend the study to lakes, even though some lakes
connected waterways, or to marine currents such as
the Gulf Stream, or to groundwater. The Commission
would do best to confine itself to the concept of
"fleuves" and "rivieres'1, for which the sole corre-
sponding concept in English was "rivers".

15. According to article 1, paragraph 1, of the text
proposed by the Special Rapporteur, the draft articles
would apply " to the uses of the water of international
watercourses". In his view, it was not the water of
international watercourses that was used but the
watercourses themselves, whether for navigation or for
other purposes, such as floating timber or producing
energy. If the term "non-navigational uses" really
referred to the uses of international watercourses as
such and not of their water, it would follow that only
States adjoining a certain watercourse could use that
watercourse, to the exclusion of other States in the
basin. It was obvious that the use of groundwater by
those other States could affect the watercourse, even if
they did not use the watercourse as such.

16. In paragraph 1 of draft article 1, the Special Rap-
porteur proposed that the scope of the draft articles
should extend to problems connected with uses of
international watercourses, such as flood control, ero-
sion, sedimentation and salt-water intrusion. However,
such problems arose irrespective of the manner in
which international watercourses were used. Thus it
was possible to control flooding caused by a given
watercourse without tying that problem to the uses
being made of the watercourse, whatever they might
be. The problems referred to in the paragraph were
ultimately associated with the existence of water-
courses and their conservation, rather than with their
uses. Article 1, paragraph 1, might therefore simply
read:

" The present articles apply to the uses of interna-
tional watercourses."

17. Finally, the Commission should refrain from
tackling questions concerning the use of international
watercourses for agricultural purposes or energy pro-
duction. As its members were not experts in those
subjects, they would immediately encounter insur-
mountable difficulties. In any case, it would probably
serve no useful purpose to study those questions, since
they concerned only a limited number of States. Only
a small number of rivers were used for agricultural
purposes or energy production. The Commission
should therefore confine itself to drawing up general
rules that would be valid for all non-navigational uses
of watercourses and would serve as guidelines for

States. It was ultimately for riparian States to regulate
the uses of a given watercourse as they saw fit.

18. Mr. YANKOV expressed his appreciation to the
Special Rapporteur for his highly competent report. He
was particularly gratified that the document contained
such a wealth of factual material and that it advanced
stimulating ideas that would be of great value in the
Commission's discussions.

19. With regard to the scope of the future draft arti-
cles, all the possible approaches to their preparation
suggested by the Special Rapporteur were good. It
would be unfortunate if the future instrument concen-
trated solely, for example, on certain uses of water and
their effects, or on institutional arrangements. What
the Commission required was what the Third United
Nations Conference on the Law of the Sea had termed
an "umbrella convention". The instrument should
contain general rules concerning in the first instance
the rights and obligations of riparian States, whether
situated upstream or downstream, and to some extent
provisions concerning the rights and obligations of
third States. He did not agree with Mr. Ushakov that
the position of third States was irrelevant to the Com-
mission's work; those States would be particularly
concerned in matters relating to the aquatic environ-
ment, since the pollution which was a by-product of
modern technology and urbanization knew no political
boundaries.
20. The Commission should be as precise as possible
in defining the kind of bodies of water to which the
convention should apply. It would be helpful to
employ a term such as "international watercourses"
or "international river systems", the latter being a
concept that the Commission would have to use on
numerous occasions.
21. The general rules to be included in the draft
convention should be of a kind applicable to differing
situations. He did not think the convention should go
beyond stating general rules that could guide those
who drafted bilateral or regional agreements, in other
words, "user agreements". In view of the complexity
of such agreements, he doubted whether it would be
appropriate to establish a legal nexus between them
and the Commission's convention, as the Special Rap-
porteur sought to do through draft articles 5 and 6.

22. In addition to the subjects listed by the Special
Rapporteur in paragraph 1 of his report, the conven-
tion should include articles on such matters as respon-
sibility for damage, international co-operation in the
non-navigational uses of international waterways and,
since the majority of international river systems were
in the developing world, scientific and technical co-
operation. Such co-operation might well concern pollu-
tion, which the Special Rapporteur had suggested
should be addressed in connexion with particular uses
of international watercourses. That might not be an
altogether satisfactory approach, for there might well
be general rules on the pollution control and preserva-
tion and protection of the aquatic environment that
did not relate solely to the uses of international water-
courses.
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23. In conclusion, he wished to emphasize that the
Commission should draft exclusively general rules.
The Special Rapporteur had rightly noted in para-
graph 63 of his report the immense diversity of the
physical characteristics of international watercourses
and of the human needs they served. It would there-
fore be impossible to legislate in such a way as to take
account of all the specific features of every part of the
world.

24. Mr. CALLE Y CALLE pointed out that water was
a natural resource to which all States had a right, and
that the international community had a legitimate
interest in preventing its misuse or destruction. In
chapter I of his report, therefore, the Special Rappor-
teur had rightly sought to create an awareness of the
value of water.

25. The Commission's task was to codify the existing
rules of customary law, in particular the rules laid
down in bilateral conventions and, to a lesser extent,
the rules laid down in multilateral conventions. How-
ever, not all watercourses forming part of a particular
river basin were international, nor were they all sub-
ject to the same treatment. Rather than seek to lay
down abstract general principles, therefore, the Com-
mission should establish rules susceptible of applica-
tion to specific international watercourses. It should
not be forgotten that the sovereignty of States over
watercourses flowing through their territories was
sui generis since, unlike land, which could be easily
divided, watercourses constituted a shared resource.

26. From the outset, there had been two main
approaches to the subject: one restrictive and confined
to international watercourses, the other, and broader,
including the whole drainage basin. A small tributary
could of course affect all the other watercourses of a
basin, but to infer from that that a State was entitled
to be consulted on the use of any other of the water-
courses was a major step that should be considered
with caution. That was an added reason for laying
down rules directly applicable to a particular water-
course.

27. As far as the scope of the topic was concerned,
the Commission should concentrate on establishing
rules that would ensure a proper balance between the
rights of user States. Such rules would necessarily be
residual, since many States were already bound by
bilateral conventions. In that connexion, it was logical
to permit a user State not party to the articles to be a
party to a user agreement, as provided for in draft
article 5, but it was unnecessary to add the proviso
that one or more user States parties to that user agree-
ment must be parties to the articles. The rules formu-
lated by the Commission should be without prejudice
to the right of user States to agree on such other rules
as they wished, provided those rules did not conflict
with the articles and served the essential purpose of
filling the many gaps in the law. That did not mean
that a State could deliberately damage the watercourse
of another State or prevent its use, for by so doing it
would incur liability under other rules of international
law, for instance, those pertaining to large-scale pollu-

tion of the environment. The principle sic utere tuo ut
alienum non laedas should underlie the articles as a
whole.

28. Mr. DIAZ GONZALEZ said that the title of the
study which the General Assembly had requested the
Commission to undertake suggested that the study
should be confined to international watercourses. The
Special Rapporteur's report, however, dealt in addition
with the far wider concept of the geographical basin, a
concept that had formed the basis of a number of
regional agreements, including some concluded in
Latin America, which took account of a series of fac-
tors unrelated to the use of water as such. As far as
the draft articles were concerned, therefore, it would be
difficult to isolate the various aspects of the problem,
as it did not seem possible to speak of the uses of
water without considering its misuses as well. The
many problems involved in the deterioration of the
environment would undoubtedly have an influence on
any rules formulated to govern the use of international
watercourses. The international community was partic-
ularly concerned with water pollution, and irrigation
and energy production called for consideration as well.
All that would mean a long and patient study. In the
circumstances, it would seem wisest for the Commis-
sion to begin by laying down general principles on the
uses of international watercourses that could serve as a
basis for further work on specific aspects of the topic.
That phase could be begun later, in the light of results
achieved by other international bodies. The Commis-
sion needed expert advice on the scientific and techni-
cal aspects of the topic, but members must not forget
that the principles involved must be formulated by the
Commission itself on the basis of the comments made
by Governments.

29. A reference had been made to tributaries which
formed part of a basin but were not international
watercourses. The Commission might be interested to
know that Venezuela, in agreement with Colombia,
had invested a large sum in the preservation of the
river basin in Colombia, since the waters flowing
through Venezuela, although not themselves interna-
tional, fed international watercourses.

30. Sir Francis VALLAT said that, during the earlier
discussion of the item, he had been optimistic that the
Commission would agree that it should study the use
of the water of international watercourses, and he
remained convinced of the correctness of that ap-
proach. Now, however, there appeared to be a distinct
tendency to recommend that the Special Rapporteur
should concentrate on specific uses. He hoped the
members of the Commission would give the matter
adequate thought before deciding on the directives to
be given to the Special Rapporteur.

31. Mr. USHAKOV said that, if the Commission
were to study the conservation of international bodies
of water, it must also study problems connected with
basins and more far-reaching questions, since conser-
vation covered a wider field than mere utilization.
Moreover, a basin did not consist solely of surface
water and groundwater, but could include glaciers sit-
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uated in one country which fed strictly national water-
courses in another. That aspect of the problem should
also receive the Commission's attention.

The meeting rose at 12.50 p.m.

1578th MEETING

Friday, 27 July 1979, at 10.5 a.m.

Chairman: Mr. Milan 5AH0VIC

Members present: Mr. Barboza, Mr. Calle y Calle,
Mr. Dadzie, Mr. Diaz Gonzalez, Mr. Quentin-Baxter,
Mr. Riphagen, Mr. Schwebel, Mr. Sucharitkul, Mr.
Tabibi, Mr. Thiam, Mr. Tsuruoka, Mr. Ushakov, Sir
Francis Vallat, Mr. Verosta, Mr. Yankov.

The law of the non-navigational uses of international
watercourses (concluded) (A/CN. 4/320 and
Corr.l)

[Item 5 of the agenda]

FIRST REPORT OF THE
SPECIAL RAPPORTEUR (concluded)

1. Sir Francis VALLAT considered, after due reflec-
tion, that the Commission had neither the time nor
the means to reach any conclusions at its current
session, and he would therefore reserve his comments
for a future occasion. He also considered that certain
elements were lacking, which were needed to enable
the Special Rapporteur to pursue his work and the
Commission to arrive at conclusions on certain key
issues at its next session. He continued to believe that
the topic was crucial, and that the Commission would
be judged in the future more by its work on the
non-navigational uses of international watercourses
than by its work on any other topic. That was an
added reason for treating the subject with some cau-
tion until the Commission had decided on the main
lines of approach.

2. Mr. VEROSTA recalled that he had previously
(1556th. meeting) referred to the need to identify the
rights and duties of States under international law, as
laid down in treaties on the navigational uses of inter-
national watercourses, on the construction of power
plants on international watercourses and on specific
issues such as pollution. Some of the rules embodied
in those treaties had already been referred to during
the discussion. One was that the upper riparian State
had a duty to allow a normal volume of water, appro-
priate to the season, to flow out of its territory, while
the lower riparian State had a corresponding right to
receive a normal volume of water, appropriate to the

season, from the upper riparian State. Another rule
was that the water in international watercourses
should not be polluted. As Mr. Barboza (1577th meet-
ing) had said, the general principle underlying all such
rules was that the non-navigational uses of an interna-
tional watercourse by the upper riparian State must
not damage the rights and interests of the lower ripar-
ian State.
3. It was clear that a systematic analysis of all the
relevant treaties was required. That would be no easy
task, but he would remind members that the Special
Rapporteur for the subject of consular relations had
analysed no fewer than 1,700 treaties on consular rela-
tions, on the basis of which a detailed list of consular
functions had been drawn up in article 5 of the Vienna
Convention on Consular Relations.1 Two kinds of
bilateral and multilateral treaty ought to be analysed in
the first instance: treaties on the navigational uses of
international watercourses which also laid down cer-
tain rules on non-navigational uses; and treaties on
the use of international watercourses for the genera-
tion of electric power. A number of treaties concluded
in Latin America had already been mentioned, and he
would also draw attention to the international agree-
ments on power plants concluded between Austria and
the Federal Republic of Germany, between Yugoslavia
and Romania, and between Austria and Yugoslavia.
Similar rules were to be found in the agreements con-
cluded between certain States of North America. Trea-
ties on the administration of lakes as international
watercourses might also have a bearing on non-naviga-
tional uses such as fishing and tourism.
4. If material of that type could be made available, it
would greatly assist the Commission in its task.

5. Mr. THIAM said he perceived two important
questions at that stage of the discussion: that of the
scope of the topic and that of the object in view.

6. The Commission must define what it meant by
'"watercourses": whether that expression covered only
rivers and streams, or also basins and tributaries, lakes
and canals. He thought it necessary to avoid both too
restrictive and too broad an interpretation, and be-
lieved that, even if the definition were confined to
rivers and streams, it would be difficult to avoid
studying at least those drainage basins that played an
essential part in economic integration, which in mod-
ern times was of primary concern to all countries
interested in the use of international waterways in
various parts of the world, as shown by the example of
the Senegal river.

7. Perhaps the same applied to lakes; for although
not watercourses, they were nevertheless waterways,
as was shown by the example of Lake Chad, which
was more than a mere body of water between the
riparian States and provided them in particular with a
means of co-operation, not to say economic integra-
tion. It would seem, therefore, that the Commission
would be justified in including rivers, basins, lakes and
other waterways in its study.
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