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2565th MEETING

Monday, 3 May 1999, at 3.25 p.m.

Outgoing Chairman:  Mr. João BAENA SOARES

Chairman: Mr. Zdzislaw GALICKI

Present: Mr. Addo, Mr. Brownlie, Mr. Candioti, Mr.
Crawford, Mr. Dugard, Mr. Economides, Mr. Elaraby, Mr.
Goco, Mr. Hafner, Mr. He, Mr. Herdocia Sacasa, Mr.
Kateka, Mr. Kusuma-Atmadja, Mr. Melescanu, Mr.
Pellet, Mr. Sreenivasa Rao, Mr. Rodríguez Cedeño,
Mr. Rosenstock, Mr. Simma, Mr. Yamada.

————–

Opening of the session

1. The OUTGOING CHAIRMAN declared open the
fifty-first session of the International Law Commission
and extended a warm welcome to members. He wished
Mr. Mikulka, a former member of the Commission who
was at the current time Director of the Codification Divi-
sion and Secretary to the Commission, a rewarding first
session in his new capacity. 

2. Reporting on his own activities in pursuance of man-
dates from the Commission, he said he had represented it
at the fifty-fourth session of the Inter-American Juridical
Committee, held at Rio de Janeiro from 18 to 29 January
1999. He had been unable to attend the thirty-eighth ses-
sion of the Asian-African Legal Consultative Committee,
held at Accra from 19 to 23 April 1999, and, accordingly,

Mr.  Yamada had served as the representative of the Com-
mission.

3. He had also attended the meetings of the Sixth Com-
mittee of the General  Assembly, whose useful discussion
on the report of the Commission on the work of its fiftieth
session, in 1998, was set out in the topical summary (A/
CN.4/496). The Commission’s experiment with holding a
split session at the fiftieth session had proved fruitful,
facilitating more in-depth dialogue with the Sixth Com-
mittee and better cooperation with Governments. The fact
that a Commission member, Mr. Opertti Badan, had been
chosen to preside over the fifty-third session of the Gen-
eral Assembly was an honour for the Commission. Mr.
Opertti Badan informed him that he would be joining the
Commission later on in the session, owing to his functions
as President of the Assembly.

The meeting was suspended at 3.30 p.m.
and resumed at 4 p.m.

Election of officers

Mr. Galicki was elected Chairman by acclamation.

Mr. Galicki took the Chair. 

4. The CHAIRMAN thanked the members of the Com-
mission for the honour they had done him and said he
would make every effort to deserve their trust and to make
the session a success. There was much to be done, but he
looked forward to working with the members of the Com-
mission in order to ensure that all its duties were fulfilled.

Mr. Goco was elected first Vice-Chairman by acclama-
tion.

Mr. Addo was elected second Vice-Chairman by accla-
mation.

Mr. Candioti was elected Chairman of the Drafting
Committee by acclamation.
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Mr. Rosenstock was elected Rapporteur by acclama-
tion.

Adoption of the agenda (A/CN.4/495)

5. The CHAIRMAN invited the Commission to adopt
the provisional agenda (A/CN.4/495).

The agenda was adopted.

Filling of casual vacancies (article 11 of the statute)
(A/CN.4/494 and Add.1 and 2)

[Agenda item 1]

6. The CHAIRMAN announced that the Commission
was required to fill three casual vacancies created by the
election of Mr.  Ferrari Bravo to the European Court of
Human Rights and of Mr.  Bennouna to the International
Tribunal for the Former Yugoslavia1 and the appointment
of Mr. Mikulka as Director of the Codification Division.
The curricula vitae of the four candidates for the vacan-
cies were contained in documents A/CN.4/494/Add.1 and
Add.2. After a brief procedural discussion in which Mr.
GOCO, Mr.  HE, Mr.  Sreenivasa  RAO, Mr. ROSEN-
STOCK and the Secretary to the Commission took part,
he suspended the meeting in order to enable members to
hold informal consultations and, in a closed meeting, to
fill the casual vacancies.

The meeting was suspended at 4.35 p.m. and
resumed at 6.05 p.m.

7. The CHAIRMAN announced that the Commission
had elected Messrs Giorgio Gaja, Maurice Kamto and
Peter Tomka to fill the casual vacancies that had arisen.
On behalf of the Commission, he would inform the newly
elected members and invite them to join the Commission
as soon as possible. 

The meeting rose at 6.10 p.m.

1 Reference texts are reproduced in Basic Documents, 1995 (United
Nations publication, Sales No. E/F.95.III.P.1).

—————————

Melescanu, Mr. Sreenivasa Rao, Mr. Rodríguez Cedeño,
Mr. Rosenstock, Mr. Simma, Mr. Yamada.

————–

Organization of work of the session

[Agenda item 2]

1. The CHAIRMAN invited the Commission to con-
sider the work plan proposed by the Enlarged Bureau for
the first two weeks of the session. Besides the plenary
meetings, all of which would be allocated to the topic of
State responsibility, the work plan envisaged several
meetings of the Working Group on nationality in relation
to the succession of States. The Enlarged Bureau was of
the view that the Working Group should be re-established
in order to make recommendations about the next steps to
be taken in respect of that topic. The object was to com-
plete the second reading of the first part of the topic
(nationality of natural persons in relation to the succes-
sion of States) at the present session. Since the Chairman
of the Working Group and Special Rapporteur on the
topic was no longer a member of the Commission and
since he himself had always taken a lively interest in mat-
ters of nationality, he was prepared to take over the chair-
manship of the Working Group. Upon completing its
work on the first part of the topic, the Commission would
have to consider the question of the appointment of a
special rapporteur on the second part (nationality of legal
persons in relation to the succession of States).

2. Mr. DUGARD said that he had been a member of the
Working Group ex officio in his capacity as Rapporteur of
the Commission. Now that he was no longer Rapporteur,
he wished to withdraw from the Working Group.

3. The CHAIRMAN said that the Working Group on
nationality in relation to the succession of States was open
to all members interested in the topic.

4. Mr. GOCO said that special circumstances arose with
regard to some other topics as well. Thus, the Special
Rapporteur on unilateral acts of States had become Chair-
man of the Drafting Committee and the Chairman of the
Working Group on diplomatic protection and Special
Rapporteur on that topic was no longer a member of the
Commission.

5. The CHAIRMAN said that the Commission had not
yet reached a stage in connection with those two topics
where it was necessary to re-establish the respective
working groups or to appoint special rapporteurs. That
could always be done if the need arose.

6. The work plan proposed by the Enlarged Bureau also
provided for two meetings of the Planning Group. The
Commission had to consider the question of split ses-
sions, a point which needed to be dealt with very carefully
in view of the request by the General Assembly in para-
graph 9 of resolution 53/102 that the Commission should
examine the advantages and disadvantages of such ses-
sions and of the General Assembly’s decision to return to
the matter at its fifty-fourth session.

2566th MEETING

Tuesday, 4 May 1999, at 12.10 p.m.

Chairman: Mr. Zdzislaw GALICKI

Present: Mr. Addo, Mr. Baena Soares, Mr. Brownlie,
Mr. Candioti, Mr. Crawford, Mr. Dugard, Mr. Econo-
mides, Mr. Elaraby, Mr. Goco, Mr. Hafner, Mr. He, Mr.
Herdocia Sacasa, Mr. Kateka, Mr. Kusuma-Atmadja, Mr.


