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articles,173 and that a Working Group established in 2009 
under the chairpersonship of Mr. Alain Pellet had been 
responsible for drawing up a general framework for con-
sideration of the topic.174

40. Paragraphs 11 to 20 of the report, which dealt 
with the work undertaken in 2012 and 2013, underlined 
that it would be futile to seek to harmonize the various 
treaty clauses on the obligation to extradite or prosecute. 
There were significant gaps in the present conventional 
regime that might need to be closed, and there were no 
international conventions with that obligation in relation 
to most crimes against humanity, war crimes other than 
grave breaches and war crimes in non-international 
armed conflict. With respect to genocide, the international 
cooperation regime could be strengthened beyond the 
rudimentary regime under the 1948 Convention on the 
Prevention and Punishment of the Crime of Genocide.

41. Paragraphs 21 to 36 of the report concerned the 
implementation of the obligation to extradite or pros-
ecute. It contained, inter alia, an analysis of the judg-
ment by the International Court of Justice in Questions 
relating to the Obligation to Prosecute or Extradite. It 
also addressed the temporal scope of the obligation to 
extradite or prosecute and certain consequences of non-
compliance, as well as the relationship between that obli-
gation and the “third alternative”: with the establishment 
of the International Criminal Court and various ad hoc 
international criminal tribunals, there was now the possi-
bility that a State faced with an obligation to extradite 
or prosecute an accused person might have recourse to 
a third alternative, that of surrendering the suspect to a 
competent international criminal tribunal.

42. The CHAIRPERSON said he took it that the 
Commission wished to take note of the report of the 
Working Group on the obligation to extradite or prosecute 
(aut dedere aut judicare).

It was so decided.

The meeting rose at 1.05 p.m.

3190th MEETING

Friday, 2 August 2013, at 10 a.m.

Chairperson: Mr. Bernd H. NIEHAUS

Present: Mr. Caflisch, Mr. Candioti, Mr. El-Murtadi 
Suleiman Gouider, Ms. Escobar Hernández, Mr. Forteau, 

173 The Special Rapporteur, Mr. Zdzislaw Galicki, presented his 
preliminary report (Yearbook … 2006, vol. II (Part One), document 
A/CN.4/571) in 2006; his second report (Yearbook … 2007, vol. II 
(Part One), document A/CN.4/585) in 2007; his third report (Year-
book … 2008, vol. II (Part One), document A/CN.4/603) in 2008; and 
his fourth report (Yearbook … 2011, vol. II (Part One), document A/
CN.4/648) in 2011. The Special Rapporteur proposed the draft articles 
in his second (A/CN.4/585, para. 76) and third reports (A/CN.4/603, 
paras. 110–129) and, three years later, in his fourth report (A/CN.4/648, 
paras. 40, 70–71 and 95).

174 Yearbook … 2009, vol. II (Part Two), pp. 143–144, para. 204.

Mr. Gevorgian, Mr. Gómez Robledo, Mr. Hassouna, 
Mr. Hmoud, Mr. Huang, Ms. Jacobsson, Mr. Kittichaisa-
ree, Mr. Laraba, Mr. Murase, Mr. Murphy, Mr. Nolte, 
Mr. Park, Mr. Peter, Mr. Petrič, Mr. Saboia, Mr. Singh, 
Mr. Šturma, Mr. Tladi, Mr. Valencia-Ospina, Mr. Vázquez-
Bermúdez, Mr. Wisnumurti, Sir Michael Wood.

Draft report of the International Law Commission 
on the work of its sixty-fifth session

Chapter I. Organization of the session (A/CN.4/L.816)

1. The CHAIRPERSON invited the Commission to 
begin its consideration, paragraph by paragraph, of 
chapter I of the draft report as contained in document  
A/CN.4/L.816.

Introduction

Paragraph 1

Paragraph 1 was adopted.

A. Membership

Paragraph 2

Paragraph 2 was adopted.

B. Casual vacancy

Paragraph 3

Paragraph 3 was adopted.

C. Officers and the Enlarged Bureau

Paragraphs 4 to 6

Paragraphs 4 to 6 were adopted.

D. Drafting Committee

Paragraphs 7 and 8

Paragraphs 7 and 8 were adopted.

E. Working groups and study groups

Paragraphs 9 and 10

Paragraphs 9 and 10 were adopted.

F. Secretariat

Paragraph 11

Paragraph 11 was adopted.

G. Agenda

Paragraph 12

2. Ms. JACOBSSON, referring to agenda item 9, 
stressed that all language versions should refer to protec-
tion of the environment “in relation to armed conflicts” 
and not “during armed conflicts”.
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3. Mr. FORTEAU and Ms. ESCOBAR HERNÁNDEZ 
proposed editorial corrections to the French and Spanish 
versions, respectively, of agenda item 8, and a numerical 
correction to footnote 5.

Paragraph 12, as amended, was adopted.

Chapter I of the report of the Commission, as a whole, 
as amended, was adopted.

Chapter VI. Protection of persons in the event of disasters  
(A/CN.4/L.821 and Add.1–2)

4. The CHAIRPERSON invited the Commission to 
consider the section of chapter VI of the draft report 
contained in document A/CN.4/L.821.

5. Mr. VALENCIA-OSPINA (Special Rapporteur) 
pointed out that, in Spanish, the title of the topic should 
read “Protección de las personas en casos de desastre” 
throughout the text of chapter VI.

6. The CHAIRPERSON said that the Spanish version  
of the text would be corrected where necessary.

A. Introduction

Paragraphs 1 to 6

Paragraphs 1 to 6 were adopted.

B. Consideration of the topic at the present session

Paragraph 7

7. Mr. PARK pointed out that there was a discrepancy 
between the English and French versions of the first sen-
tence. The English referred to “aspects of prevention … 
including disaster risk reduction”, while the French read 
“aspects de la prévention … dont l’évolution du concept 
de prévention des risques de catastrophe”.

8. Mr. FORTEAU proposed that the words “l’évolution 
du concept de” should be deleted.

Paragraph 7, as amended, was adopted.

Paragraphs 8 to 10

Paragraphs 8 to 10 were adopted.

Paragraph 11

Paragraph 11 was adopted, subject to the insertion of 
dates by the Secretariat. 

9. The CHAIRPERSON invited the Commission to  
take up the section of chapter VI contained in document 
A/CN.4/L.821/Add.1.

10. Mr. VALENCIA-OSPINA (Special Rapporteur) re-
called that the five draft articles that appeared in document 
A/CN.4/L.821/Add.1 had been prepared by the Drafting 
Committee in 2012175 but had not been adopted by the 
Commission until the first part of the current session.

175 A/CN.4/L.812 (mimeographed; available from the Commis-
sion’s website, documents of the sixty-fourth session).

C. Text of the draft articles on the protection of persons in 
the event of disasters provisionally adopted so far by the 
Commission

1. text of the drAft ArtiCles

The text of the draft articles contained in section C.1 
was adopted.

2. text of the drAft ArtiCles And CoMMentAries thereto pro-
visionAlly Adopted by the CoMMission At its sixty-fifth session

Commentary to draft article 5 bis (Forms of cooperation)

Paragraph (1)

11. Mr. VALENCIA-OSPINA (Special Rapporteur) 
suggested deleting the word “latter” in the third sentence 
of the English version.

Paragraph (1) was adopted with that amendment to 
the English text.

Paragraph (2)

Paragraph (2) was adopted.

Paragraph (3)

12. Mr. FORTEAU, noting that draft article 5 bis 
consisted of only one sentence, proposed that the French 
version of the first sentence in paragraph (3) should be 
rephrased to read “Le début du projet d’article” rather 
than “La première phrase du projet d’article”.

13. Mr. VALENCIA-OSPINA (Special Rapporteur) 
endorsed that proposal and said that other language 
versions might need to be amended as well.

14. Sir Michael WOOD suggested that, in the second 
sentence, the words “to be read in accordance with” 
should be replaced with “to be read in the light of”.

Paragraph (3), as amended, was adopted.

Paragraph (4)

Paragraph (4) was adopted.

Paragraph (5)

15. Sir Michael WOOD suggested that in the first sen-
tence, the phrase “modalities of cooperation” should be 
replaced with “forms of cooperation”, which were the 
words used throughout the rest of the commentary to draft 
article 5 bis. He pointed out that in the third sentence, 
the phrase “draft article 5 bis is meant to be reciprocal 
in nature” was imprecise and suggested that it should be 
replaced by “the forms of cooperation in draft article 5 bis 
are meant to be reciprocal in nature”.

16. Mr. VALENCIA-OSPINA (Special Rapporteur) 
agreed that the reformulation suggested by Sir Michael 
would be clearer.

17. Mr. FORTEAU suggested that in the final sentence, 
the word “rather” (“plutôt ”) should be deleted.

Paragraph (5), as amended, was adopted.
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Paragraph (6)

18. Sir Michael WOOD suggested that the first sen-
tence should be amended to indicate that cooperation must 
be in conformity with “the other draft articles” rather than 
“all other draft articles”.

Paragraph (6), as amended, was adopted.

Paragraph (7)

Paragraph (7) was adopted.

Paragraph (8)

19. Mr. CANDIOTI said that, in order to ensure 
consistency, the word “modalities” should be replaced 
with “forms” in the first sentence.

Paragraph (8), as amended, was adopted.

The commentary to draft article 5 bis as a whole, as 
amended, was adopted.

Commentary to draft article 12 (Offers of assistance)

Paragraph (1)

20. Sir Michael WOOD noted that, according to the first 
sentence of paragraph (1), draft article 12 was to be viewed 
as complementary to the “primary role” of the affected State 
enshrined in draft article 9. However, the words “primary 
role” were used only in draft article 9, paragraph 2, and 
not in paragraph 1. It therefore would be more accurate to 
refer to the “role” of the affected State, as in the title of 
draft article 9, or to add a reference to the “duty” of the 
affected State, as in paragraph 1 of the draft article, in order 
to capture the full contents of draft article 9.

21. Mr. VALENCIA-OSPINA (Special Rapporteur) 
said that the idea of the primary role of the affected State 
was extremely important to the text and he would rather 
maintain the word “primary”. He was not in favour of 
including a reference to duty.

22. Mr. MURPHY said that he supported the Special 
Rapporteur. The second paragraph of draft article 9 was 
closely related to the first and simply clarified that it was 
the affected State that had the primary role in organizing 
disaster relief. The commentary referred to draft article 9 
as a whole and he would favour leaving it as currently 
drafted.

23. Mr. PETRIČ said that draft article 9 was one of the 
most crucial of those discussed by the Commission and 
expressed the balance developed throughout the whole 
project: the affected State had the primary role, but at the 
same time a primary duty. The situation might be clearer 
if the suggestion made by Sir Michael were accepted.

24. Mr. TLADI said that he shared the views ex-
pressed by Mr. Murphy and the Special Rapporteur. In 
paragraph (1) of the commentary, the Commission was 
referring to the role of the international community as 
contrasted with the role of the affected State. In that con-
text, it made sense to refer to the contents of draft art-
icle 9, paragraph 2.

25. Ms. ESCOBAR HERNÁNDEZ said that a refer-
ence to draft article 9, paragraph 2, as suggested by Sir 
Michael, would improve the text. In the Spanish version 
of the commentary, the words “función primordial ” 
should be replaced with “función principal ” to reflect the 
wording of the draft article itself.

26. Mr. VALENCIA-OSPINA (Special Rapporteur) 
said that he did not see the need to specify in which of the 
two paragraphs of draft article 9 the primary role of the 
affected State was enshrined and favoured maintaining 
the original wording.

Paragraph (1) was adopted with the amendment to the 
Spanish text.

Paragraph (2) 

27. Mr. FORTEAU drew attention to the following 
words in the fourth sentence: “an affected State remains 
free to accept … or not to accept, offers of assistance”. 
Those words were followed by a reference to article 11, 
paragraph 3. However, the freedom to accept or not to 
accept offers of assistance was qualified, in draft article 11, 
paragraph 2, by the words “Consent to external assistance 
shall not be withheld arbitrarily”. That established an 
important limitation on the right of a State to refuse offers 
of assistance. Accordingly, he proposed that in the fourth 
sentence, after the words “an affected State remains free”, 
the words “subject to article 11, paragraph 2,” [“sous 
réserve de l’article 11, paragraphe 2,”] should be inserted.

28. Mr. VALENCIA-OSPINA (Special Rapporteur) 
said he had detected a tendency in the Commission to 
want to repeat in every draft article references to prin-
ciples clearly laid down in other articles. That was why he 
had stressed that all the articles were interrelated and had 
to be taken together, as an integral whole. If necessary, a 
final clause to that effect could be added. Reference had 
been made to paragraph 3 of draft article 11 because it 
dealt with making an offer of assistance known, not with 
the entirely different matter of limitations on the consent 
of the affected State.

29. Mr. NOLTE said that he understood the Special 
Rapporteur’s reluctance to include references to addi-
tional draft articles, but as currently drafted, the com-
mentary might give the impression that there were no 
limitations on the freedom of States with regard to offers 
of assistance. The fifth sentence, which began with the 
words “At most”, strongly reinforced that impression. 
He therefore proposed that the words “At most” should 
be replaced with the following words, “This is without 
prejudice to the duty of an affected State, according to 
article 10 of the present draft articles, to seek assistance 
to the extent that a disaster exceeds its national resource 
capacity. In addition, …”.

30. Ms. JACOBSSON said that, while she shared the 
Special Rapporteur’s concern about not referring back to 
all of the draft articles on every occasion, she supported 
the views expressed by Mr. Forteau and Mr. Nolte. She 
would also be in favour of a general clause as suggested 
by the Special Rapporteur.
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31. Mr. TLADI said that paragraph (2) should incorpor-
ate something that was, admittedly, a minority viewpoint: 
that in order to achieve an equilibrium between the rights 
and duties of States in disaster situations, draft article 12 
had to reflect the duty of third States not to arbitrarily 
refuse requests for assistance. He therefore proposed that 
at the end of paragraph (2) of the commentary, a sentence 
should be added, to read: “The view was expressed that 
in order to ensure congruence between draft article 12 
and draft article 11, paragraph 2, States have a duty not to 
arbitrarily refuse to assist affected States.”

32. Mr. WISNUMURTI said that any attempt to use the 
commentary to shift the balance struck in the draft articles 
should be avoided. For that reason, he had a problem with 
the proposals just made. The wording of paragraph (2) 
should be left intact: he fully supported the arguments of 
the Special Rapporteur in that regard. It was important 
to provide the context in which the fourth sentence 
of paragraph (2) was to be read, which included draft 
article 11, paragraph 3, as reproduced in the fifth sentence 
of paragraph (2).

33. Mr. HMOUD said he held the same views as 
Mr. Forteau, but the Special Rapporteur had a valid point: 
discussion on draft article 11 could not be reopened. It 
was the word “free” in paragraph (2) of the commentary 
to draft article 12 that appeared to be problematic, since it 
suggested that the State had unlimited freedom to accept 
or refuse assistance in the event of disasters, which had 
the effect of tilting the balance.

34. Sir Michael WOOD proposed that, in the fourth 
sentence, the words “remains free to” should be replaced 
with “may”; at the end of the sentence, the phrase “in 
accordance with article 11” should be inserted; and the 
fifth sentence should be deleted.

35. Mr. CANDIOTI said that the Commission must 
preserve the balance that had been achieved with 
such difficulty in article 11. The fourth sentence of 
paragraph (2) should refer to article 11 in its entirety, not 
only to paragraph 3 of that article. Sir Michael’s proposal 
solved the problem very well.

36. Mr. MURPHY said that he endorsed Sir Michael’s 
proposed amendment, which was preferable to the 
amendment proposed by Mr. Nolte. It was better to refer 
only to article 11 and not to article 10, because in the 
situation covered in article 12, an offer of assistance had 
already been made, so the question of whether a State 
could or should seek assistance no longer arose. He would 
suggest, however, that in Sir Michael’s amendment, the 
words “in accordance with” should be replaced with 
“provided it acts in a manner consistent with article 11”.

37. Mr. SABOIA said that he supported Sir Michael’s 
proposal.

38. Mr. PETRIČ said that he agreed with Mr. Wisnumurti 
that the Commission should not propose changes and 
additions to the commentaries without very good reason, 
since doing so might upset the delicate balance achieved 
over the past six years of work on the topic. He could 
accept the text as it stood, but if there was a consensus to 
adopt Sir Michael’s amendment, he would go along with it.

39. Mr. TLADI said that he supported the original 
amendment by Sir Michael and opposed the sub-
amendment put forward by Mr. Murphy. The original 
proposal was more neutral and referred readers back to 
draft article 11 in its entirety, from which they could draw 
their own conclusions, whereas the reference to acting 
consistently with article 11 pushed the balance in a par-
ticular direction.

40. Mr. WISNUMURTI said that in the interests of 
compromise, he could agree to Sir Michael’s amendment, 
but he could not accept Mr. Murphy’s sub-amendment.

41. Mr. VALENCIA-OSPINA (Special Rapporteur) 
said that there appeared to be a trend towards accepting 
Sir Michael’s amendment, without the sub-amendment 
proposed by Mr. Murphy. If that was to be the decision, 
he could go along with it.

42. The CHAIRPERSON asked whether the Com-
mission wished to adopt paragraph (2), with Sir Michael’s 
amendment and without the sub-amendment put forward 
by Mr. Murphy.

43. Mr. TLADI said that he felt he must press for the 
adoption of his own proposal as well. It was only fair that 
when the Sixth Committee considered the commentaries, it 
should have the opportunity to consider all the views that 
had been expressed in the debate, even minority views.

44. After a procedural discussion in which Mr. 
SABOIA, Mr. CANDIOTI, Mr. MURPHY, Sir Michael 
WOOD, Mr. PETRIČ, the CHAIRPERSON, speaking 
as a member of the Commission, Mr. NOLTE, 
Ms. ESCOBAR HERNÁNDEZ and Mr. EL-MURTADI 
SULEIMAN GOUIDER participated, Mr. VALENCIA-
OSPINA (Special Rapporteur) said that the report of the 
Commission to the General Assembly on the work of its 
sixty-third session, held in 2011, contained a summary 
of his introduction to his fourth report, in which he had 
originally proposed draft article 12.176 It also contained 
a summary of the Commission’s plenary debate on draft 
article 12 in which the views expressed by Mr. Tladi 
had been incorporated.177 A full account of the debate on 
draft article 12 was to be found in the relevant summary 
records, which were posted on the Commission’s website.

45. In chapter III of the Commission’s 2011 report, States 
had been informed that the Commission had taken the view 
that States had a duty to cooperate with the affected State in 
disaster relief matters. They had then been asked whether 
that duty to cooperate included a duty to provide assistance 
when requested by the affected State.178 He had included in 
his fifth report a summary of the debate on that issue in the 
Sixth Committee, at its 18th to 28th meetings, during the 
sixty-sixth session of the General Assembly.179

176 The summary of the presentation is reproduced in Year-
book … 2011, vol. II (Part Two), paras. 275–277; the fourth report of 
the Special Rapporteur (A/CN.4/643) is reproduced in ibid., vol. II 
(Part One); with regard to draft article 12 proposed by the Special Rap-
porteur in his fourth report, see ibid., para. 109.

177 Ibid., vol. II (Part Two), paras. 278–283.
178 Ibid., paras. 43–44.
179 The fifth report of the Special Rapporteur (A/CN.4/652) is 

reproduced in Yearbook … 2012, vol. II (Part One), pp. 11 et seq.; with 
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46. At the Commission’s sixty-fourth session, the Chair-
person of the Drafting Committee had indicated that the 
Drafting Committee had taken the stance that the majority 
of the responses given by States to the question posed by 
the Commission in its 2011 report, as well as the views 
expressed in the plenary Commission, had given a clear 
indication that there was currently no legal obligation on 
States to provide assistance to affected States.180 There 
was thus a wealth of official documents summarizing all 
the views expressed on draft article 12. However, in order 
to accommodate Mr. Tladi, he was willing to include a 
footnote to paragraph (2) to indicate that the question 
of whether States had a duty to provide assistance when 
requested to do so by the affected State had been debated 
fully in the Commission and in the Sixth Committee, and 
to include references to the relevant documents.

Paragraph (2), as amended by Sir Michael and with 
a footnote to be prepared by the Special Rapporteur, was 
adopted.

Paragraph (3)

47. Mr. MURPHY said that in the first sentence, the 
term “per se” was superfluous and should be deleted.

Paragraph (3), as amended, was adopted.

Paragraph (4)

48. Sir Michael WOOD suggested that the last sen-
tence should be deleted, since the reference to national 
law was unclear.

49. Mr. NOLTE said that the last sentence was intended 
to explain why the Commission had drawn a distinc-
tion between States, which had the right to offer assist-
ance, and NGOs, which did not have that right but could 
offer assistance. However, he would also be in favour of 
deleting the last sentence.

50. Mr. VALENCIA-OSPINA (Special Rapporteur) said 
that the Commission had decided to distinguish between 
States and NGOs with regard to offers of assistance in 
response to comments by States in the Sixth Committee 
that NGOs could not be placed on the same juridical level 
as States or intergovernmental organizations.

51. Mr. FORTEAU suggested that the last sentence 
should be deleted and that, in the preceding sentence, 
the phrase “to stress the distinction that exists between 
the position of those organizations and that of States and 
intergovernmental organizations” should be amended 
to read “to stress the distinction, in terms of nature and 
legal status, that exists between those organizations and 
States and intergovernmental organizations” [“de façon à 
souligner la distinction de nature et de statut juridique qui 
existe entre ces organisations et les États et organisations 
intergouvernementales”].

Paragraph (4), as amended, was adopted.

regard to the discussion on the topic held in the Sixth Committee, see 
Official Records of the General Assembly, Sixty-sixth Session, Sixth 
Committee, 18th–28th meetings (A/C.6/66/SR.18–28).

180 Yearbook … 2012, vol. I, 3152nd meeting, para. 58.

Paragraph (5)

Paragraph (5) was adopted.

The commentary to draft article 12, as a whole, as 
amended and supplemented with a footnote, was adopted.

Commentary to draft article 13 (Conditions on the provision of external 
assistance)

Paragraph (1)

Paragraph (1) was adopted.

Paragraph (2)

52. Mr. FORTEAU said that, in the second sentence of 
the French text, the word “volontaire” should be replaced 
by “consensuel ”.

53. Sir Michael WOOD said that in the first sentence, 
the word “responsibility” should be replaced by “role”, 
in order to bring it into line with the wording of draft 
article 9, and the words “disaster relief and” should be 
inserted before “assistance on its territory”. In the second 
sentence, the words “known actors” should be replaced 
with “particular actors”.

Paragraph (2), as amended, was adopted.

Paragraphs (3) to (5)

Paragraphs (3) to (5) were adopted.

Paragraph (6)

54. Mr. MURPHY suggested that in the first sentence, 
the word “ensures” should be replaced by “takes all 
appropriate measures to ensure”.

55. Mr. NOLTE drew attention to the fact that the 
phrase “national laws and standards” appeared twice in 
that paragraph and that it was unclear what “standards” 
meant in that context. He proposed that the phrase should 
read “national laws and regulations”. In the last sentence, 
to avoid speaking of respecting the “authorities of the 
affected State”, he suggested that the words “to cooperate 
with” should be inserted before “the … authorities”.

56. Sir Michael WOOD proposed that the phrase “is 
a manifestation of compliance with” should be replaced 
with the more succinct wording “accords with”.

Paragraph (6), as amended, was adopted.

Paragraph (7)

57. Sir Michael WOOD proposed that in the second 
sentence, the words “conditions put forth” should be 
amended to read “conditions set”.

Paragraph (7), as amended, was adopted.
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Paragraph (8)

58. Sir Michael WOOD said that “conditions are put 
forth” should also be amended to read “conditions are 
set”. He drew attention to the last sentence, which he 
thought needed rephrasing.

59. Mr. MURPHY suggested that in the last sentence, 
the word “import” should be replaced with “encompass” 
and that the text following the word “women” should be 
replaced with “children, the elderly, persons with disabil-
ities and other vulnerable or disadvantaged groups”.

60. Mr. FORTEAU endorsed that amendment but pro-
posed the insertion of the words “persons and” before 
“groups”.

Paragraph (8), as amended, was adopted.

Paragraphs (9) to (11)

Paragraphs (9) to (11) were adopted.

The commentary to draft article 13, as a whole, as 
amended, was adopted.

Commentary to draft article 14 (Facilitation of external assistance)

Paragraph (1)

Paragraph (1) was adopted.

Paragraph (2)

61. Mr. NOLTE said that in the third sentence, the 
word “permissible” should be inserted before the words 
“temporary adjustment” in order to convey the idea that 
the special measures suggested would be those adopted 
within the framework of national law or the national 
constitution.

62. Sir Michael WOOD said that “facilitate” would be 
more apt than “achieve” in the first sentence.

Paragraph (2), as amended, was adopted.

Paragraph (3)

63. Mr. NOLTE proposed that in the first sentence, the 
words “not stand in the way” should be replaced with 
“enable the taking of appropriate measures”.

Paragraph (3), as amended, was adopted.

Paragraph (4)

64. Ms. ESCOBAR HERNÁNDEZ said the Spanish 
version of the second sentence should read “El personal 
de socorro militar es el que presta asistencia humanitaria, 
y no ayuda militar”.

65. Mr. FORTEAU suggested the deletion of the phrase 
“and not of military aid” and its equivalents in all lan-
guage versions.

Paragraph (4), as amended, was adopted.

Paragraphs (5) and (6)

Paragraphs (5) and (6) were adopted.

The commentary to draft article 14, as a whole, as 
amended, was adopted.

Commentary to draft article 15 (Termination of external assistance)

Paragraphs (1) and (2)

Paragraphs (1) and (2) were adopted.

Paragraph (3)

66. Mr. NOLTE said that the second sentence should 
refer to “recognizing” rather than “granting” a unilateral 
right of termination for the affected State.

67. Mr. VALENCIA-OSPINA (Special Rapporteur), 
suggested that “recognizes” should then be replaced 
with “acknowledges” in the following sentence to avoid 
repetition.

Paragraph (3), as amended, was adopted.

Paragraph (4)

Paragraph (4) was adopted.

Paragraph (5)

68. Mr. MURPHY said that in the first sentence, the 
phrase “is laid down by the Commission in” should be 
replaced by the less emphatic word “reflects”. The words 
“in the context of the entire” should be replaced by the 
more succinct “throughout the”.

69. Sir Michael WOOD said that, at the end of the 
paragraph, the words “and how far” should be inserted 
after “whether”.

70. Mr. FORTEAU said that, in the French version of 
the third sentence, the word “approprié ” or “nécessaire” 
would be more apt than the term “logique”.

Paragraph (5), as amended, was adopted.

Paragraph (6)

Paragraph (6) was adopted.

Paragraph (7)

71. Ms. ESCOBAR HERNÁNDEZ said that the Span-
ish version of the start of the second sentence should 
be reworded to read: “Una notificación apropiada es 
necesaria para garantizar un cierto grado de estabilidad 
de la situación”, in order to make it consistent with the 
English and French texts.

Paragraph (7) was adopted with that amendment to 
the Spanish text.

The commentary to draft article 15, as a whole, as 
amended, was adopted.

The meeting rose at 1.05 p.m.


