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6 Summary records of the first part of the sixty-sixth session

3199th MEETING

Tuesday, 6 May 2014, at 10.10 a.m.

Chairperson: Mr. Kirill GEVORGIAN

Present: Mr. Al-Marri, Mr. Caflisch, Mr. Candioti, 
Mr. El-Murtadi Suleiman Gouider, Ms. Escobar Hernán-
dez, Mr. Forteau, Mr. Hassouna, Mr. Hmoud, Ms. Jacobs- 
son, Mr. Kamto, Mr. Kittichaisaree, Mr. Laraba, 
Mr. Murase, Mr. Murphy, Mr. Niehaus, Mr. Nolte, 
Mr. Park, Mr. Peter, Mr. Petrič, Mr. Saboia, Mr. Singh, 
Mr. Šturma, Mr. Tladi, Mr. Valencia-Ospina, Mr. Vázquez-
Bermúdez, Mr. Wisnumurti.

Expulsion of aliens13 (A/CN.4/669  
and Add.1,14 A/CN.4/670,15 A/CN.4/L.83216)

[Agenda item 2]

Ninth report of the Special Rapporteur

1. The CHAIRPERSON invited the Special Rapporteur, 
Mr. Maurice Kamto, to present his ninth report on the ex-
pulsion of aliens (A/CN.4/670).

2. Mr. KAMTO (Special Rapporteur) said that in fact 
no State had abided by the final date for the submission of 
comments on the text of the draft articles on the expulsion 
of aliens and the commentaries thereto, which the Inter-
national Law Commission had adopted on first reading at 
its sixty-fourth session. He had endeavoured to reply as 
exhaustively as possible to all those comments in his ninth 
report. He had been unable to take account of the com-
ments of the United States of America, which had reached 
him too late, but he would reply to them orally. He would 
be unable to do the same with respect to the comments of 
the Russian Federation, which he had received later still, 
with the notable exception of those relating to draft art-
icle 12, which were essentially similar to those of other 
States. As he would not be able to do justice to States’ 
comments and his own replies to them if he summarized 
the report, he would concentrate on the comments of the 
United States.17

3. As far as draft article 2 (Use of terms) was concerned, 
the United States had proposed the insertion in subpara-
graph (a) of the criterion of intention, to which reference 
was made in draft article 11 on the prohibition of disguised 
expulsion, and it had requested the harmonization of ter-
minology in those draft articles, as draft article 2 used the 
word “compelled” (contraint) in the phrase “compelled to 
leave” and draft article 11 employed the term “forcible” 

13 At its sixty-fourth session (2012), the Commission adopted on 
first reading the draft articles on the expulsion of aliens and the com-
mentaries thereto (Yearbook … 2012, vol. II (Part Two), pp. 15 et seq., 
paras. 45–46).

14 Reproduced in Yearbook … 2014, vol. II (Part One).
15 Idem.
16 Mimeographed, available from the Commission’s website.
17 See A/CN.4/669 and Add.1.

(forcé)18 when it spoke of “forcible departure”. Since in 
French the terms “contraint” and “forcé” were synony-
mous, he would prefer to retain the current wording, but 
if the Commission were to decide otherwise, he would not 
object to “compelled” being replaced with “forced”. In 
order to incorporate the criterion of intention, he proposed 
the addition of the word “intentional” before “conduct” in 
the definition of expulsion contained in draft article 2 (a).

4. The United States had proposed that draft article 3 
(Right of expulsion) be recast to read: 

“A State has the right to expel an alien from its ter-
ritory. The rules applicable to the expulsion of aliens 
provided for in the present draft articles are without 
prejudice to other applicable rules of international law 
on the expulsion of aliens, in particular those relating 
to human rights.”19

5. That suggestion which, at first sight, was apparently 
no more than an editorial preference, in fact sought to 
convey the idea that States were not strictly bound by 
the rules set forth in the draft articles and that they could 
argue that they were expelling someone on the basis of 
other rules of international law. He considered it inadvis-
able to grant that request, since it would in effect deprive 
the whole set of draft articles of any value. 

6. The United States had had difficulty in understand-
ing the exact purpose of paragraph 2 of draft article 6 
(Prohibition of the expulsion of refugees), because it 
concerned a refugee whose application for refugee status 
was still pending.20 He drew attention to the fact that, in 
international refugee law and international practice in that 
matter, it was not the granting of refugee status by the 
receiving State that conferred on the beneficiary the status 
of refugee within the meaning of international law, but the 
events and circumstances that had led that person to seek 
refuge in the territory of a foreign State. There was there-
fore no inconsistency or ambiguity in that clause. 

7. With regard to draft article 9 (Deprivation of nation-
ality for the sole purpose of expulsion), the United States 
understood that the draft article was not directed at a situ-
ation where an individual voluntarily relinquished his or 
her nationality and believed that it would be useful to 
indicate as much, possibly in paragraph (3) of the com-
mentary.21 Although that point was axiomatic and that 
situation did not, under any circumstances, fall within the 
purview of draft article 9, he had no objection to the addi-
tion in the commentary of the sentence: “Similarly, draft 
article 9 does not refer to situations where an individual 
voluntarily relinquishes his or her nationality.”

8. In draft article 10 (Prohibition of collective expul-
sion), the United States had proposed that the final phrase 
of paragraph 3 be amended to read “and on the basis of 

18 Ibid., para. 2 of the observations of the United States on draft 
article 2.

19 Ibid., para. 2 of the observations of the United States on draft 
article 3.

20 Ibid., para. 1 of the observations of the United States on draft 
article 6.

21 Ibid., observations of the United States on draft article 9.
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an examination of the particular case of each individual 
member of the group consistent with the standards re-
flected in draft article 5, paragraph 3”.22 That proposal 
improved the wording of the draft article and was worth 
keeping, subject to the amendment of the end of the 
phrase to read “in accordance with the provisions of art-
icle 5, paragraph 3, of these draft articles”. 

9. With regard to draft article 13 (Prohibition of the 
resort to expulsion in order to circumvent an extradition 
procedure), the United States believed that States had the 
prerogative to use “a wide range” of legal mechanisms 
to facilitate the transfer of an individual to another State 
where he or she was sought for criminal proceedings and 
that, as it stood, draft article 13 might impede the exercise 
of that prerogative.23 He considered that such a preroga-
tive would not be diminished in any way by that provi-
sion, since it would be exercised in accordance with the 
law or pursuant to an obligation under international law, 
as was clearly indicated in the commentary to the draft 
article in question.24

10. In paragraph 2 of draft article 16 (Vulnerable per-
sons) the United States had proposed the replacement of 
the adjective “primary” with “significant” or of the words 
“primary consideration” with “given due consideration”.25 
He pointed out that the term “primary consideration” was 
drawn from the case law and should therefore be retained. 

11. As to draft article 19 (Detention conditions of an 
alien subject to expulsion), the United States had urged 
that the word “generally” be inserted after “shall” in para-
graphs 1 (b) and 2 (a).26 He considered that this insertion 
would be a source of imprecision which was inherent in 
the adverb in question and that it would weaken the pro-
visions concerned. The suggestion seemed all the more 
unjustified in paragraph 1 (b) because it already contained 
a derogation clause. Similarly, there was no point to the 
proposal that the phrase “or is necessary on grounds of 
national security or public order” be inserted at the end 
of paragraph 3 (b), since the whole law on the expulsion 
of aliens was framed without prejudice to every State’s 
need to safeguard its national security and public order in 
circumstances defined by law.

12. The United States had proposed the insertion of 
draft article 20 (Obligation to respect the right to fam-
ily life) in part three, chapter I,27 but he saw no reason to 
move it. The United States had also wondered whether 
the protection offered by that draft article was absolute. 
The Commission had already replied to that query in the 
negative in the commentary by making it clear that the 
right to family life of an alien subject to expulsion might 

22 Ibid., para. 4 of the observations of the United States on draft 
article 10.

23 Ibid., para. 3 of the observations of the United States on draft 
article 13.

24 Yearbook … 2012, vol. II (Part Two), p. 30 (commentary to draft 
article 13).

25 See A/CN.4/669 and Add.1, observations of the United States on 
draft article 16.

26 Ibid., para. 5 of the observations of the United States on draft 
article 19.

27 Ibid., para. 1 of the observations of the United States on draft 
article 20.

“be subject to limitations”.28 The United States had further 
proposed replacing the verb “respect” with “give due con-
sideration to”,29 which did not reflect the terminology of 
the international texts and pertinent case law cited in the 
commentary. Those legal instruments often employed the 
noun “interference” or the verb “interfere” and the verb 
“respect” conveyed the idea of prohibiting interference 
better than the expression “give consideration to”. Only 
a cursory reading could lead to a request for the deletion 
of paragraph 2 of draft article 20, since that paragraph 
introduced a derogation from the principle laid down in 
paragraph 1 and explained in what circumstances such a 
derogation could be exercised. 

13. The United States had taken the view that the com-
mentary to draft article 22 (State of destination of aliens 
subject to expulsion) “should note that an expelling State 
retains the right to deny an alien’s request to be expelled 
to a particular State when the expelling State decides that 
sending the alien to the designated State is prejudicial 
to the expelling State’s interests”, on the grounds that 
this “important principle” was codified in their national 
legislation.30 He personally was of the opinion that this 
proposal should not be accepted, since it would unaccept-
ably hamper the expellee’s freedom of movement and of 
choice of place of residence outside the territory of the 
expelling State in situations other than those where his 
or her extradition or transfer was ordered by a judicial 
authority. 

14. The United States had proposed the deletion of 
paragraph 1 of draft article 23 (Obligation not to expel an 
alien to a State where his or her life or freedom would be 
threatened), on the grounds that the commentary provided 
no basis in national legislation, national case law, inter-
national case law or treaty law that would justify it.31 He 
would simply draw attention to the legal arguments set 
out in his fifth report32 should the explanations provided 
in the commentary prove insufficient. 

15. As far as draft article 24 was concerned (Obligation 
not to expel an alien to a State where he or she may be 
subjected to torture or to cruel, inhuman or degrading 
treatment or punishment), the United States had criticized 
the expansion of the non-refoulement obligation found in 
the Convention against torture and other cruel, inhuman 
or degrading treatment or punishment, so as to prevent ex-
pulsion of aliens in danger of cruel, inhuman or degrading 
treatment or punishment, on two grounds: first, because 
the justification for that expansion was the case law of 
the European Court of Human Rights and a recommen-
dation of the Committee on the Elimination of Racial 
Discrimination,33 which they did not deem a sufficient 

28 Yearbook … 2012, vol. II (Part Two), p. 35, para. (4) of the com-
mentary to draft article 20.

29 See A/CN.4/669 and Add.1, para. 3 of the observations of the 
United States on draft article 20.

30 Ibid., para. 3 of the observations of the United States on draft 
article 22.

31 Ibid., paras. 4 and 7 of the observations of the United States on 
draft article 23.

32 Yearbook … 2009, vol. II (Part One), document A/CN.4/611.
33 General Recommendation No. 30 (2004) on discrimination 

against non-citizens, Official Records of the General Assembly, Fifty-
ninth Session, Supplement No. 18 (A/59/18), chap. VIII.



8 Summary records of the first part of the sixty-sixth session

basis for presenting that draft article as codification of ex-
isting law, which meant that in fact it clearly reflected “an 
effort of progressive development”; and second, because 
that new non-refoulement obligation would not permit 
any exceptions or limitations.34 The criticism of the basis 
of the rule contained in the draft article was hard to under-
stand in light of the fact that the State itself recognized 
a basis in treaty and case law; by so doing the United 
States highlighted the solidity rather than the weakness 
of the basis. His own approach to the expulsion of aliens 
was in no way different to that of the Commission in its 
previous codification work. A State could disagree with a 
proposed rule without attempting to question one of the 
most classic approaches. Moreover, even if the draft art-
icle were no more than an effort of progressive develop-
ment, that would still be within the Commission’s terms 
of reference. It was astonishing that, in order to justify the 
need for exceptions to the blanket protection offered by 
that draft article, the State alleged that “cruel, inhuman or 
degrading treatment does not rise to the level of torture 
and is not treated equally under the [Convention against 
torture and other cruel, inhuman or degrading treatment 
or punishment]”.35 That position not only disregarded the 
fact that the title of the Convention implied that torture 
was above all cruel, inhuman or degrading treatment or 
punishment, it also ignored the definition of torture set 
forth in article 1 of the Convention; in that instrument there 
was no separate definition of cruel, inhuman or degrading 
treatment or punishment, nor were there discrete sets of 
rules—one for torture and the other for cruel, inhuman 
or degrading treatment or punishment. In that connection, 
it would also be instructive to refer to the findings of the 
European Court of Human Rights in Selmouni v. France.

16. As the six-month period stipulated in draft article 26 
(Procedural rights of aliens subject to expulsion) appeared 
arbitrary to some States, he proposed to speak instead of a 
“brief duration”, as suggested by the United States, and to 
explain in the commentary that this term normally meant 
a period of six months or less. 

17. In response to a proposal from El Salvador, he 
intended to explain at the end of draft article 27 (Suspen-
sive effect of an appeal against an expulsion decision) 
that the appeal referred to in that context had a suspensive 
effect on expulsion decisions “whose effects are poten-
tially irreversible”, to quote the terms used by the Euro-
pean Court of Human Rights in the judgment in Čonka 
v. Belgium.

18. The United States considered that draft article 29 
(Readmission to the expelling State) might set a precedent 
and that a State must maintain its sovereign prerogative 
to determine which aliens might be allowed to enter its 
territory,36 but those fears were unfounded, since the draft 
article contained an escape clause. 

19. In conclusion, he said that the draft articles adopted 
on first reading rested on a balance between the right of a 

34 See A/CN.4/669 and Add.1, paras. 2 and 3 of the observations of 
the United States on draft article 24.

35 Ibid., para. 3.
36 Ibid., para. 1 of the observations of the United States on draft 

article 29.

State to sovereignty over the admission and expulsion of 
aliens and the rights of the person subject to expulsion, a 
balance which it was eminently desirable to preserve. He 
hoped that the Commission would adopt the draft articles 
on second reading subject to the amendments which he 
intended to include, in particular in the commentary. 

Protection of persons in the event of disasters (continued) 
(A/CN.4/666, Part II, sect. C, A/CN.4/668 and Add.1, 
A/CN.4/L.831)

[Agenda item 4]

Seventh report of the 
Special Rapporteur (continued)

20. Mr. PARK approved of draft article 14 bis on the 
protection of relief personnel, equipment and goods, 
since that duty was a logical consequence of an affected 
State’s consent to receive external assistance. In some 
extreme circumstances, however, the affected State might 
be unable to take all the necessary measures, in which 
case it should be exempt from responsibility under draft 
article 14 bis. It would be preferable to allow for greater 
flexibility by speaking not of “necessary measures” but 
rather of “all appropriate measures”, the expression found 
in the Convention on the Safety of United Nations and 
Associated Personnel, or by employing the phrase “all 
means reasonably available to them”, used by the Inter-
national Court of Justice in Application of the Convention 
on the Prevention and Punishment of the Crime of Geno-
cide (Bosnia and Herzegovina v. Serbia and Montenegro) 
[para. 430 of the judgment], or by stating that the State 
must take steps “to the extent it is able to do so”, a phrase 
borrowed from the Convention on assistance in the case 
of a nuclear accident or radiological emergency (art. 8, 
para. 4). The purpose of the Commission’s work was to 
draft a universal legal instrument containing minimum 
standards concerning States’ rights and obligations in dis-
aster situations; two States could commit themselves to a 
stricter obligation through a bilateral treaty, for example, 
by undertaking to adopt “all necessary measures”.

21. Draft article 17 concerning the relationship with 
special rules of international law raised the issue of the 
hierarchy of successive treaties. In that respect, the Com-
mission could choose either to establish a relationship be-
tween the current set of draft articles and other treaties 
or opt for the solution of giving precedence to treaties 
or other rules of international law with a more specific 
scope. For example, it could echo the terms of the ASEAN 
[Association of Southeast Asian Nations] Agreement on 
Disaster Management and Emergency Response cited in 
paragraph 62 of the report, or those of article 311, para-
graph 2, of the United Nations Convention on the Law of 
the Sea.

22. In draft article 3 bis on the use of terms, in subpara-
graph (a) mention should be made of the environment, 
since it would be affected as much as persons and goods 
in the event of a disaster, and the phrase “or otherwise 
under the jurisdiction or control” should be added after 
“the State upon whose territory”, as a State could, for ex-
ample, need external assistance in its exclusive economic 
zone. He wondered whether it was necessary to define 



 3199th meeting—6 May 2014 9

“relevant non-governmental organization” and he pro-
posed the addition of “subject to the direction and con-
trol of the affected State” at the end of the definition of 
“relief personnel” for the sake of greater clarity. Lastly, 
he was unsure whether “risk of disasters” also included 
risks related to climate change because, if that were the 
case, that definition might raise complex legal, political 
and economic questions.

23. Mr. NOLTE agreed that the duty to protect relief 
personnel, equipment and goods was an obligation of con-
duct and not of result and he therefore wondered whether 
it was wise that the text of draft article 14 bis established 
a strict obligation on the part of the affected State to “take 
all necessary measures”. His suggestion was therefore to 
use the terminology of most universal and regional treaties 
and to say that the State “shall ensure” that protection, or 
to speak of “appropriate measures”.

24. In draft article 17, it might be possible to go further 
and to state that the draft articles “may, if appropriate, be 
taken into account in the interpretation of special rules 
of international law”. He took it that draft article 18 was 
supposed to allow room for the formulation of customary 
rules on disaster management and wondered what its rela-
tionship was with draft article 17.

25. In draft article 3 bis, the Commission should con-
sider adding the phrase “under whose jurisdiction” to the 
definition of the affected State, in order to convey the idea 
that States could be affected by a disaster not only when 
they exercised their territorial sovereignty, but also when 
they exercised their jurisdiction over a given territory. In 
his opinion, the definition of equipment and goods should 
not be restricted to those which were “necessary” for the 
provision of disaster relief but, on the contrary, the phrase 
“and other objects at the disposal of the assisting States or 
other assisting actors for the purpose of the provision of 
disaster relief assistance” should be added to the end of 
the list. In the definition of “relevant non-governmental 
organization”, the phrases “working impartially and with 
strictly humanitarian motives” and “because of its nature, 
location and expertise” should be deleted in order to pre-
vent any abuse of the definition, and the commentary 
should make it clear that an affected State could revoke 
the right of an NGO to enter its territory if the organiza-
tion was not working impartially. With regard to the def-
inition of relief personnel, such persons did not need to be 
“specialized”. He did not see the point of the phrase “hav-
ing at their disposal the necessary equipment and goods”. 
Lastly, he wondered whether the word “probability” was 
an apt definition of the risk of disasters. 

26. Mr. FORTEAU supported draft article 14 bis, which 
reflected sufficiently solid practice, even though in some 
respects it merely restated something that had been set out 
in more general terms in draft article 9. While those two 
provisions certainly did not have the same field of appli-
cation, or necessarily the same scope, they nevertheless 
overlapped substantially. It would therefore be necessary 
to explain, at least in the commentary, how they related to 
one another. The duty to protect, if indeed it existed, was 
certainly an obligation of conduct and not of result. In 
addition, the court decisions cited in paragraph 41 of the 
seventh report of the Special Rapporteur seemed to reflect 

the view that this duty was accompanied by a margin of 
appreciation which varied from one sphere to another. It 
was therefore necessary to provide some clarification in 
that respect, either in the body of draft article 14 bis or 
in the commentary thereto. In the subject matter under 
consideration, States must have an extensive margin of 
appreciation.

27. With regard to the actual content of the duty to pro-
tect, the Special Rapporteur had been right to opt for a 
precise definition of what was expected of the affected 
State, but he had failed to explain why he had confined 
his choice of adjective to “necessary” when in the prac-
tice and the case law to which he referred the measures to 
be taken were also qualified as “appropriate”. In addition 
to the fact that this wording was ambiguous, that choice 
was inconsistent with draft article 16 concerning the duty 
to reduce the risk of disasters. The Special Rapporteur 
seemed to be suggesting that the conduct of relief per-
sonnel might in some situations exempt the affected State 
from its duty to protect. One question which arose was 
whether the State supplying the assistance was also bound 
by a duty of care towards its personnel, as paragraph 45 of 
the report seemed to suggest and, if so, how that duty tied 
in with the affected State’s duty of care. 

28. The wording of draft article 17 might lead to con-
fusion. It should be aligned with that generally used by 
the Commission in its without prejudice clauses—for ex-
ample, article 55 of the articles on responsibility of States 
for internationally wrongful acts.37 Draft article 18 seemed 
to be superfluous: either it referred to treaty law and there-
fore duplicated draft article 17, or it referred to customary 
law, in which case it would surprising if the Commission, 
in an exercise of codifying and progressively develop-
ing general international law, were to state that its draft 
articles were incomplete and that other customary rules 
might exist elsewhere. Draft article 19 did not seem ne-
cessary either: first, since the principles mentioned by the 
Special Rapporteur had become part of customary law, 
and it was not simply because they were enshrined in the 
Charter of the United Nations that they should not apply 
at all times and, second, since some of those principles 
had already been incorporated in other draft articles. 

29. Draft article 3 bis was useful and necessary and 
could contain other terms which were also worth defin-
ing, such as “person”, or it could even include the defini-
tion of the term “disaster”, which formed the subject of 
draft article 3. The definition set out in draft article 3 bis, 
subparagraph (a), should encompass a reference to the 
environment and the excessively restrictive criterion of 
“territory” should be replaced with “territorial control”. 
Subparagraph (d) should refer to essential needs, as draft 
article 2 did. It was hard to see why the notion of goods 
indispensable for survival should be mentioned in sub-
paragraph (e) when it did not appear in draft article 2. In 
subparagraph (g), the criterion of being engaged in the 
provision of disaster relief assistance “on behalf of an 
assisting State” required clarification, because it did not 

37 General Assembly resolution 56/83 of 12 December 2001, annex. 
See the draft articles on responsibility of States for internationally 
wrongful acts adopted by the Commission at its fifty-third session and 
the commentaries thereto in Yearbook … 2001, vol. II (Part Two) and 
corrigendum, pp. 26 et seq., paras. 76–77.
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in any way match the criteria for attribution of conduct 
applicable under the law of international responsibility. 
It would also be necessary to explain its link with the cri-
terion of control stemming from draft article 9, or in any 
event to draw a clearer distinction between control over 
persons by the sending State or organization, and control 
over the relief operation by the affected State.

30. Mr. TLADI, noting that the Special Rapporteur jus-
tified the duty set forth in draft article 14 bis by reference 
to a number of treaties and instruments that imposed a 
similar duty, underscored the need also to take account 
of the various treaty contexts in which that duty was laid 
down. Treaties containing such a duty to protect were 
based on the understanding that there must be coopera-
tion between the affected and the assisting State, where 
the unqualified consent of the former was the precondi-
tion of that duty. Even though the Special Rapporteur held 
that this was the approach taken in the draft articles, it 
was questionable whether that was really the case. Admit-
tedly he mentioned the notions of consent, sovereignty 
and non-intervention, but it must not be forgotten that 
the Commission had decided, rightly or wrongly, not to 
rule out the possibility of overriding those principles in 
circumstances which were ill defined. Quite apart from 
the crucial question of who decided whether the affected 
State had arbitrarily refused assistance, or whether it 
had the capacity to respond to a disaster, in view of the 
inseparable link between consent and the duty mentioned 
in article 14 bis, it was worth asking whether it would 
be logical to impose a duty to protect relief personnel, 
equipment and goods when external assistance was given 
after consent had been withheld in what was deemed to 
be an arbitrary manner. As with other provisions, that ex-
ample illustrated the futility of a rights-based approach 
as opposed to an approach based on cooperation, espe-
cially as the latter was consistent with international law 
and State practice.

31. While he was not against the referral of draft art-
icle 14 bis to the Drafting Committee, he would prefer 
the draft article to speak of “reasonable”, “practical” or 
“appropriate” rather than “necessary” measures. He also 
supported the referral of draft article 17, but considered 
that draft articles 18 and 19 were superfluous.

32. Mr. PETRIČ was pleased that a balance had been 
kept between the sovereignty of a State affected by a dis-
aster—from which its consent to assistance flowed—and 
the obligation to cooperate, meaning that the affected 
State could not refuse such assistance arbitrarily when it 
did not have the capacity to cope with a disaster. Although 
he supported the referral of all the proposed draft articles 
to the Drafting Committee, he considered that draft art-
icle 14 bis should be recast to make the duty it contained 
less rigid, that draft article 19 was not absolutely neces-
sary and that a definition of “disaster prevention” could be 
added to draft article 3 bis.

Organization of the work of the session (continued)

[Agenda item 1] 

33. The Working Group on the obligation to extra-
dite or prosecute (aut dedere aut judicare) consisted 

of: Mr. Kittichaisaree (Chairperson), Mr. El-Murtadi 
Suleiman Gouider, Ms. Escobar Hernández, Mr. For-
teau, Mr. Laraba, Mr. Murphy, Mr. Park, Mr. Šturma, 
Mr. Vázquez-Bermúdez and Mr. Tladi (ex officio). 

34. The Planning Group consisted of: Mr. Murase 
(Chairperson), Mr. Caflisch, Mr. Comissário Afonso, 
Mr. El-Murtadi Suleiman Gouider, Ms. Escobar Hernán-
dez, Mr. Forteau, Mr. Hassouna, Mr. Hmoud, Ms. Jacobs- 
son, Mr. Kamto, Mr. Kittichaisaree, Mr. Laraba, 
Mr. McRae, Mr. Murphy, Mr. Nolte, Mr. Park, Mr. Petrič, 
Mr. Saboia, Mr. Singh, Mr. Šturma, Mr. Valencia-Ospina, 
Mr. Vázquez-Bermúdez, Mr. Wisnumurti, Sir Michael 
Wood and Mr. Tladi (ex officio).

The meeting rose at 1.05 p.m.

3200th MEETING

Wednesday, 7 May 2014, at 10.05 a.m.

Chairperson: Mr. Kirill GEVORGIAN

Present: Mr. Al-Marri, Mr. Caflisch, Mr. Candioti, 
Mr. El-Murtadi Suleiman Gouider, Ms. Escobar Hernán-
dez, Mr. Forteau, Mr. Hassouna, Mr. Hmoud, Mr. Kamto, 
Mr. Kittichaisaree, Mr. Laraba, Mr. Murase, Mr. Murphy, 
Mr. Niehaus, Mr. Nolte, Mr. Park, Mr. Peter, Mr. Petrič, 
Mr. Saboia, Mr. Singh, Mr. Šturma, Mr. Tladi, Mr. Valen-
cia-Ospina, Mr. Vázquez-Bermúdez, Mr. Wisnumurti.

Protection of persons in the event of disasters (continued) 
(A/CN.4/666, Part II, sect. C, A/CN.4/668 and Add.1, 
A/CN.4/L.831)

[Agenda item 4] 

Seventh report of the 
Special Rapporteur (continued)

1. The CHAIRPERSON invited the Commission to 
resume its consideration of the seventh report of the Spe-
cial Rapporteur on the protection of persons in the event 
of disasters (A/CN.4/668 and Add.1).

2. Mr. MURPHY said that the issue of protection of 
relief personnel and their equipment and goods was not 
well anchored in national laws. Laws that dealt with dis-
aster situations focused on the admission of personnel 
and goods and generally did not address their protection. 
Any protection available for disaster relief personnel and 
goods deployed from one State to another was embedded 
in relevant bilateral or multilateral international agree-
ments. Accordingly, it made sense to look to international 
agreements and instruments for guidance, as the Special 
Rapporteur was doing.

3. Those instruments reflected a consistent belief that 
States receiving assistance in disaster-related operations 
in which foreign personnel were deployed were under an 




