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Sir Michael Wood, First Vice-Chair, took the Chair. 

The meeting was called to order at 4.30 p.m. 

  Draft report of the Commission on the work of its seventy-third session 

 Chapter IV. Peremptory norms of general international law (jus cogens) 
(A/CN.4/L.960 and A/CN.4/L.960/Add.1). 

 The Chair invited the Commission to commence the adoption of the draft report 
paragraph by paragraph, starting with the portion of chapter IV contained in document 
A/CN.4/L.960. 

  A. Introduction 

  Paragraph 1 

 Paragraph 1 was adopted. 

  Paragraph 2 

 Mr. Murphy, supported by the Chair, speaking as a member of the Commission, 
said that the final phrase of the third sentence, which referred to the consideration of the fifth 
report of the Special Rapporteur for the topic (A/CN.4/747) at the current session, was 
misplaced, as the paragraph in question described what had been done in previous years. 
Section B dealt with the Commission’s examination of the fifth report at the current session. 
If that final phrase was deleted, the word “and” should be inserted before the words “his 
fourth report”. 

 Mr. Tladi (Special Rapporteur) said he agreed with that suggestion, as it was in line 
with the Commission’s previous practice. 

 Paragraph 2, as amended, was adopted. 

  Paragraph 3 

 Paragraph 3 was adopted. 

  B. Consideration of the topic at the present session 

  Paragraph 4 

 The Chair said that, for editorial reasons, in the first line, the document symbol 
A/CN.4/747 should be added in brackets after the words “fifth report”. 

 Mr. Murphy said that in the second sentence the word “an” should be deleted from 
the phrase “the draft conclusions and an annex”. The bigger issue was whether the 
Commission took the view that the annex was an integral part of the draft conclusions, in 
which case there would be no need to make specific reference to it.  

 Mr. Tladi (Special Rapporteur) said that he agreed to the deletion of “an” but, since 
the Commission had referred to both the draft conclusions and the annex in its debates in 
plenary meetings, the reference to the latter should be retained. 

 The Chair, speaking as a member of the Commission, said that the title of section E 
(2) of the Commission’s draft report, as contained in document A/CN.4/L.960/Add.1, was 
“Text of the draft conclusions and commentaries thereto”, and the commentaries themselves 
referred repeatedly to “the draft conclusions”, not “the draft conclusions and annex”. It would 
therefore be preferable to drop the words “and annex” for the sake of conciseness.  

 Mr. Jalloh said that he saw value in retaining a reference to the annex in paragraph 
4, in order to draw the reader’s attention to it. 

 Mr. Murphy said that he therefore suggested that the phrase should read “the draft 
conclusions, including the annex”. 

 Paragraph 4, as amended by Mr. Murphy, was adopted. 

http://undocs.org/en/A/CN.4/L.960
http://undocs.org/en/A/CN.4/L.960/Add.1
http://undocs.org/en/A/CN.4/L.960
http://undocs.org/en/A/CN.4/747
http://undocs.org/en/A/CN.4/747
http://undocs.org/en/A/CN.4/960/Add.1
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  Paragraph 5 

 Paragraph 5 was adopted. 

  Paragraph 6 

 The Chair, speaking as a member of the Commission, suggested that “together with 
its annex” should read “together with the annex”. 

 Paragraph 6, as amended, was adopted. 

  Paragraph 7 

 Mr. Llewellyn (Secretary to the Commission) said that the ellipsis points after the 
words “report of the Drafting Committee” would be replaced with the symbol of the relevant 
limited-distribution document. 

 Mr. Murphy said that the definite article in the phrase “draft conclusions on the 
identification” was not in keeping with the Commission’s practice in relation to other topics 
and should therefore be deleted. 

 Mr. Zagaynov said that he was unsure whether the reference to “the identification 
and legal consequences of” should be retained, given that the draft conclusions themselves 
were entitled “Peremptory norms of general international law (jus cogens)”. 

 The Chair said that while the title of the topic was “Peremptory norms of general 
international law (jus cogens)”, the title of the draft conclusions had been changed to 
“Identification and legal consequences of peremptory norms of general international law (jus 

cogens)”. 

 Mr. Nguyen said that the phrase “a draft annex” should read “the draft annex” for the 
sake of consistency with paragraphs 4 and 6.  

 Mr. Ouazzani Chahdi said that the sentence should refer to “the report of the 
Drafting Committee”, not “a report of the Drafting Committee”.  

 Paragraph 7, as amended by Mr. Murphy, Mr. Nguyen and Mr. Ouazzani Chahdi, 

was adopted. 

  Paragraph 8 

 Paragraph 8 was adopted. 

  Paragraph 9 

 Mr. Nguyen said that the phrase “including the annex” should be inserted between 
commas after the words “draft conclusions”.  

 Paragraph 9, as amended, was adopted. 

  C. Recommendation of the Commission 

  D. Tribute to the Special Rapporteur 

 The Chair said that sections C and D would be left in abeyance until the necessary 
information was available to complete them. 

  E. Text of the draft conclusions and annex on the identification and legal consequences 

of peremptory norms of general international law (jus cogens) 

 Mr. Murphy said that the words “and annex” and the definite article before the word 
“identification” should be deleted.  

 The title of section E, as amended, was adopted. 

  1. Text of the draft conclusions and annex 

 Mr. Murphy said that the words “and annex” should be deleted.  
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 Mr. Saboia said that it was necessary to mention the annex because its content was 
of a substantive nature. 

 Mr. Tladi (Special Rapporteur) said that he agreed with Mr. Saboia. 

 The title of section E (1) was adopted. 

  Paragraphs 12 and 13 

 Paragraphs 12 and 13 were adopted.  

The meeting rose at 5.15 p.m. 
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