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allowance for qualifications contained in the
commentary.

78. He stressed the inadvisability of a practice
which had been unfavourably commented upon
both in the General Assembly and in academic
circles.

The meeting rose at 1.5 p.m.

557th MEETING

Thursday, 9 June 1960, at 9.30 a.m.

Chairman: Mr. Luis PAD1LLA NERVO

Consular intercourse and immunities
(A/CN.4/131, A/CN.4/L.86) [continued]

[Agenda item 2]

PROVISIONAL DRAFT ARTICLES
(A/CN.4/L.86) (continued)

ARTICLE 56 (Legal status of honorary consuls)
(continued)

1. The CHAIRMAN said that the Commission
had to take a decision on the question of the
applicability to honorary consuls of the principle
embodied in article 35 (Exemption from obligations
in the matter of registration of aliens and residence
permits) (556th meeting, paragraph 45).

2. Mr. ZOUREK, Special Rapporteur, said that
the best procedure for the Commission would be
to take a decision on the suggestion made at the
previous meeting by Mr. Verdross (ibid., para-
graph 76) that article 35 should not be mentioned
among the provisions the benefit of which was to
enure to honorary consuls under article 56,
paragraph 2, and that it should be explained in
the commentary that an honorary consul who had
been granted an exequatur was, ipso facto, relieved
of the duty to register as an alien and to obtain
a residence permit.
3. He drew attention to the fact that an honorary
consul had a dual capacity, and that, in view
of his private activities, which constituted his
principal occupation, it was difficult for the receiv-
ing State to exempt him from the legislative
provisions governing the entry and residence of
aliens. ĝ .;

4^the~CHAIRMAN said that the majority of
the members appeared to agree that article 35
should apply to an honorary consul, provided that
he was not a national of the receiving State and
that he did not engage in commerce or in any

other gainful occupation. He suggested that the
Commission take a decision on that point and
then proceed to deal with the proposal made by
Mr. Matine-Daftary at the previous meeting (ibid.,
paragraph 71) that the provisions of article 35
should not apply to members of the family and
private staff of an honorary consul.

5. Mr. AGO said that proceedings would be great-
ly simplified if article 35 were divided into two
paragraphs; the first paragraph would deal with
the questions of registration of aliens and residence
permits and the second with the question of work
permits.
6. If the provisions of article 35 were divided in
that manner, it would be easy for the Commission
to decide that the enumeration in article 56, para-
graph 2, would include article 35, paragraph 1,
but would not include article 35, paragraph 2.

7. Mr. ZOUREK, Special Rapporteur, stressed
that a great many States did not draw any distinc-
tion based on the nationality or occupation of
honorary consuls, and, to distinguish them from
career consuls, defined them as consuls who did
not belong to the career consular service.
8. That being so, it would be difficult to apply
any provision which differentiated as between
various kinds of honorary consuls for the purpose
of the applicability of the various privileges and
immunities set forth in the draft articles.

9. Mr. TUNKIN said that an honorary consul
was at the same time a private citizen and it
might be necessary for the local authorities to
apply to him their aliens' control legislation. He
suggested that the Commission should vote first
on the original proposal, implied in the Special
Rapporteur's new draft of article 56, paragraph 2
(which did not mention article 35), that the benefit
of article 35 should not extend to honorary consuls.

10. The CHAIRMAN, speaking as a member
of the Commission, agreed that the scope of the
functions of an honorary consul, as defined by the
sending State, could be more limited than those
of a career consul; he also agreed that an honorary
consul might in State practice not have as many
privileges as a career consul. However, such
privilieges as were granted to a consul were always
based on the same grounds viz., his official position
and the need to facilitate the performance of the
consular function. The basis of those privileges was
the same, whether the person concerned was a
career officer or an honorary consul.
11. For those reasons, he could not accept the
exclusion of an honorary consul from the benefit
of a particular privilege for no reason other than
his honorary status. He would therefore vote in
favour of the applicability to honorary consuls of
the exemption from obligations in the matter of
registration of aliens and residence permits.

12. Mr. AMADO said that he had been orginally
under the impression that the draft on consular
intercourse and immunities dealt primarily with
career consuls. Now, as a result of the discussion,
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the question of honorary consuls had assumed
extraordinary prominence. He considered that the
more limited conception of an honorary consul,
which had been suggested by Mr. Francois, was
in keeping with State practice. For that reason,
he had welcomed the Special Rapporteur's
approach of including in the draft a separate
article on the legal status of honorary consuls,
thereby emphasizing the special character of
those consuls and their distinct position.
13. He would therefore vote against the appli-
cability to honorary consuls of article 35, not-
withstanding the argument that the grant of the
exequatur should entail that of a residence permit.
The enumeration contained in article 56, para-
graph 2, should be kept to a minimum so as not
to place honorary consuls in a position almost
similar to that of career consuls — a situation
which was totally at variance with existing State
practice.

14. Mr. CLANG, Secretary to the Commission,
suggested that the difficulties which had arisen
were largely due to the failure to distinguish
clearly in the draft between the various types of
honorary consuls.
15. If a national of the sending State who was not
engaged in any gainful occupation was accepted
by the receiving State as an honorary consul,
it was difficult to see how he and his family and
servants could be subjected to the normal forma-
lities of aliens' registration and residence permits.
Nor should the question of work permits arise
unless some member of the honorary consul's
family sought employment outside the consulate..
16. It was apparent that some members of the
Commission had taken it for granted that an
honorary consul was necessarily a part-time
consul and was engaged in a private occupation
for gain.

17. Mr. YOKOTA said that the proposal that
article 35 should apply to honorary consuls, pro-
vided that they were not nationals of the receiving
State and were not engaged in a gainful occupation,
should be treated as an amendment to the
Special Rapporteur's new draft of article 56,
paragraph 2, which excluded article 35 from the
enumeration. As an amendment, it should be
voted upon first.

18. The CHAIRMAN said that that was precisely
the reason why he had suggested that the Commis-
sion should vote on the qualifying formula in
question rather than on the Special Rapporteur's
text which omitted article 35.

19. Mr. ZOUREK said that the formula in ques-
tion tended to replace rather than to amend
draft article 56, paragraph 2. However, he would
not insist on that point and was prepared to vote
in the manner indicated by the Chairman.
20. He drew special attention to the fact that
article 35 covered not only the consul but also
members of his family and private staff.
21. State practice showed that the decisive

criterion in regard to honorary consuls was the
fact that they were not members of the regular
consular service and that they could lawfully
carry on, in addition to their official activities,
some gainful occupation in the receiving State,
it being immaterial, as indicated in Peruvian
decree No. 69 of 8 February 1954, whether or
not in fact they carried on such an occupation.

22. The CHAIRMAN put to the vote the proposal
that the exemption from obligations in the matter
of registration of aliens' and residence permits
should apply to honorary consuls who were not
nationals of the receiving State and who were
not engaged in any gainful occupation.

The proposal was adopted by 12 votes to 4, with
3 abstentions.

23. Mr. ZOUREK, Special Rapporteur, said
that the Commission had still to decide whether
the exemption extended to members of the family
and private staff of an honorary consul.

24. Mr. EDMONDS agreed that the Commission
had still to vote on that issue and pointed out that
under the Consular Convention in force between
the United States of America and the United
Kingdom the exemption in question was extended
to honorary consuls and members of their families.
25. Mr. MATINE-DAFTARY emphasized that
the object of his proposal was to render article 35
applicable only to the honorary consul himself,
as distinct from members of the family and private
staff, provided of course that the honorary consul
was not a national of the receiving State and
that he was not engaged in any gainful occupation.
The reason for the distinction was that the name
of the honorary consul was notified at the time
of his appointment: that notification could serve
in lieu of the normal registration procedure; so
far as members of the honorary consul's family
and private staff were concerned the position was
different.

26. Mr. AMADO pointed out that, since the
Commission had agreed that the honorary consul
himself should be exempted from the obligation
to register as an alien and obtain a residence
permit, the exemption should logically apply to
his family as well. When the draft was circulated
to governments, the latter would comment upon
those provisions.

27. Mr. SCELLE said that there could be no
difference in treatment between the honorary
consul and his family; the exemption of the hono-
rary consul from the normal aliens control should
entail a similar exemption for his family.
28. Sir Gerald FITZMAURICE and Mr.
YASSEEN suggested that separate votes be taken
on the applicability of article 35 to the honorary
consul's family and on its applicability to the
private staff of honorary consuls.

29. The CHAIRMAN put to the vote the pro-
posal to render applicable to members of the
family of an honorary consul, on the under-



557th meeting — 9 June 1960 207

standing that they were not engaged in any gainful
occupation, the exemption from obligations in
the matter of registration of aliens and residence
permits.

The proposal was adopted by 13 votes to 2, with
4 abstentions.

30. Mr. AM ADO said that he had abstained
because, in view of the Commission's earlier
decision to render the exemption applicable to
honorary consuls, it would not be logical to
exclude members of the honorary consul's family
from the exemption.

31. The CHAIRMAN put to the vote the proposal
to render applicable to the private staff of an
honorary consul the exemption from obligations
in the matter of registration of aliens and residence
permits.

The proposal was rejected by 10 votes to 6, with
4 abstentions.

32. Mr. YASSEEN said that the Commission
had still to decide whether the exemption from
work permits applied to honorary consuls and
members of their families and private staff.

33. Mr. YOKOTA pointed out that the Commis-
sion had agreed that the exemption would only
apply to persons who were not engaged in any
gainful occupation.

34. The CHAIRMAN further pointed out that
by the vote just taken the Commission had decided
that private staff should not be eligible for the
benefit of article 35; accordingly the question
raised by Mr. Yasseen did not appear to apply.

35. Mr. ZOUREK, Special Rapporteur, said
that the honorary consul might have certain
obligations as an employer under the legislation
governing the employment of aliens.

36. Mr. AGO said that Mr. Yasseen's question
required an answer. For example, would the son
of an honorary consul have to obtain a work
permit if he wished to engage in outside employ-
ment? He (Mr. Ago) thought that he would.
As he understood it, the decision taken by the
Commission applied the qualification regarding
gainful occupation to the honorary consul himself,
not to the members of his family.

37. Mr. BARTOS said that he had been obliged
to vote against the proposal for the qualified
application of article 35 to honorary consuls
because he maintained that that article should
apply to all honorary consuls, whether engaged in
a gainful occupation or not. The only qualification
was that the exemption from obligations under
local legislation in the matter of work permits
only applied to the consular function itself but
not the honorary consul's other activities, if
any.
38. So far as the honorary consul's family was
concerned, the position was that members of
his household were in practice exempted from
the obligation to register as aliens or obtain resi-

dence permits; a permit would, however, be
necessary for a member of the family who sought
employment outside the consulate. As to mem-
bers of the private staff, it was customary to
allow an honorary consul to bring private ser-
vants from his own country without obtaining
a residence permit for them. The right to choose
freely his domestic servants was not only a con-
venience for the honorary consul : it also served
to protect his privacy and the confidential nature
of his functions.
39. For those reasons, he regretted that he
had been placed in the position of having to vote
against, or abstain, on proposals for the qualified
application of article 35 and he reiterated his
view that all the provisions of that article should
apply to honorary consuls.

40. The CHAIRMAN said it would apparently
be necessary for the Commission to vote on the
question whether the benefit of the provisions
of article 35 should apply to members of an
honorary consul's family who sought employment
in the receiving State outside the consulate.

41. Mr. MATINE-DAFTARY said that to vote
on that question would nullify the Commission's
decision that the benefit of article 35 applied to
honorary consuls, their family and private staff,
provided that they were not nationals of the
receiving State and were not engaged in a gainful
private occupation.

42. Mr. AGO said there seemed to be some
misunderstanding. According to his understanding
of the Commission's earlier vote the proviso in
question was intended to apply to the honorary
consul personally, not to members of his family.
If a member of the honorary consul's family wished
to enter employment outside the consulate in
the receiving State, the person concerned would
have to obtain a work permit.

43. Mr. YOKOTA said that he had voted on
the understanding that the exemptions provided
for in article 35 were to be extended to members
of the family as well, if not engaged in an outside
occupation.

44. Mr. PAL said that he interpreted the Com-
mission's decision as meaning that the exemptions
in the matter of aliens' registration and residence
permits should extend to honorary consuls who
were neither nationals of the receiving State nor
engaged in other gainful occupation: the Com-
mission had not taken a decision on the question
of the members of the families of such consuls.
In the diplomatic draft, that question had been
kept apart and had been dealt with in a separate
article. That was the more satisfactory arrange-
ment. So far as consular immunities were con-
cerned, it was obvious that members of families
did not necessarily occupy the same position.

45. Sir Gerald FITZMAURICE endorsed
Mr. Ago's interpretation of the Commission's
decision; accordingly, as he understood it, the
decision meant that any member of an honorary
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consul's family who wished to work in the receiv-
ing State would have to apply for a work permit.
But that requirement should not be allowed to
affect that person's exemptions in the matter of
aliens' registration and residence permits.

46. Mr. MATINE-DAFTARY considered that a
member of an honorary consul's family who
wished to take up employment outside the consu-
late in the receiving State would not only have
to obtain a work permit but would also lose his
exemption from obligation in the matter of
aliens' registration and residence permits. In
other words, such a person would be on the same
footing as any other alien in that country.

47. Mr. ZOUREK, Special Rapporteur, ob-
served that Mr. Yokota's interpretation of the
Commission's decision was not quite correct. The
meaning of the decision was that the benefit
of article 35 should extend to an honorary consul
if he was not a national of the receiving State
and did not engage in a private gainful occu-
pation; the benefit attached to the honorary
consul personally and did not extend to members
of his family.
48. It should not be difficult to settle the ques-
tion whether honorary consuls had to obtain
a work permit if they engaged in an occupation
outside the consulate functions. As There was no
rule of international law exempting them from
the obligation, they were undoubtedly bound — if
the law of the receiving State so required — to
obtain a work permit if they should wish to employ
a person having a nationality other than that of
the receiving State.

49. Mr. LIANG, Secretary to the Commission,
said it was unfortunate that the question of
work permits had been introduced into article 35
because to register as an alien and obtain a resi-
dence permit was an obligation, while the grant
of a work permit conferred a right. It was absurd
to imply that an honorary consul needed a permit
to exercise his consular functions. The requirement
that he or any member of his family would have
to obtain such a permit if they wished to engage
in another occupation should be embodied in a
separate provision.

50. Mr. ZOUREK, Special Rapporteur, empha-
sized that neither he nor the Drafting Com-
mittee had intended to convey in article 35 the
implication mentioned by the Secretary. Never-
theless, since honorary consuls were likely to
engage in private activities it was necessary to
stipulate that they would then have to comply
with the legislation of the receiving State in
regard to work permits and the same held true
of members of their private staff.
51. After further discussion, the CHAIRMAN
said he understood the Commission to have decided
that the exemptions in the matter of registration
and residence permits should be accorded to
honorary consuls and members of their families
on condition that they were not nationals of

the receiving State and did not engage in an
outside occupation.
52. He would now put to the vote the proposal
that the draft should stipulate that an honorary
consul or members of his family who engaged in
a gainful private occupation outside the consulate
was not exempt from the obligation to apply
for a work permit.

The proposal was adopted by 16 votes to 1, with 3
abstentions.

53. The CHAIRMAN suggested thatjjthe Draft-
ing Committee should be requested [to (prepare
a text reflecting that decision.

// was so agreed.

54. The CHAIRMAN invited the Commission
to consider whether article 36 (Social security
exemption) should be applicable to honorary
consuls. He drew attention to the text of article 36
as provisionally adopted by the Drafting Com-
mittee in the following terms:

" 1. Subject to the provisions of paragraph 3
of this article, the members of the consulate and
the members of their families belonging to their
household, if they are not nationals of the receiv-
ing State, shall be exempt from the social security
system in force in that State.

" 2. The exemption provided for in para-
graph 1 of this article shall also apply to members
of the private staff who are in the sole employ
of members of the consulate, provided
" (a) That they are not nationals of or perma-

nently resident in the receiving State, and
" (b) That they are covered by the social security

system in the sending State or in a third
State.

" 3. Members of the consulate who employ
persons to whom the exemption provided for
in paragraph 2 of this article does not apply shall
be subject to the obligations which the social
security system of the receiving State imposes
upon employers.

" 4. The exemption provided for in para-
graphs 1 and 2 of this article shall not preclude
voluntary participation in the social security
system, provided that such participation is allowed
by the legislation of the receiving State."

55. Mr. YOKOTA, speaking as Chairman of the
Drafting Committee, said that the new text of
article 36 did not differ substantially from the
original text presented by the Special Rappor-
teur. Paragraphs 1 and 4 did not contain any
new element. Paragraph 2 dealing with members
of the private staff was simply framed in a more
detailed form. Paragraph 3 was new and was
modelled on an analogous provision in the diplo-
matic draft.

56. Mr. BARTOS considered that honorary con-
suls should enjoy the exemption provided for in
article 36. If, however, they engaged in a gainful
outside occupation in a receiving State in which
social insurance was obligatory they should,
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even if not nationals of that State, be subject
to its social security legislation, as should be
members of their family and private staff. He
recalled that he had expressed the same opinion
in the discussion of article 36 as applied to career
consuls (542nd meeting, paragraphs 15-18).
57. In reply to a question by Mr. MATINE-
DAFTARY, Mr. ZOUREK, Special Rapporteur,
said that he had not included article 36 among
the provisions enumerated in article 56, para-
graph 2, because he had based that list on the
consideration that many States regarded all
consular officials who were not career consuls as
honorary consuls. Those States ascribed honorary
status to consular officers who were not in the
career service and whose activities were not all
controlled by the sending State; the differentia-
tion was not based exclusively on the criterion
of nationality or on the fact of engaging in gain-
ful occupation. Moreover, as a general rule honorary
consuls were appointed from among persons per-
manently resident in the receiving State and
subject in that State to the regulations concerning
social security. By contrast with career consuls,
who were posted to various countries in the
course of their career, honorary consuls re-
mained in one particular country and hence there
was no reason why they should be eligible for
the benefit of the exemption provided for in
article 36, the object of which was precisely to
avoid the disadvantage of one and the same
person being subject, successively, to several
systems of social security. Accordingly, he had
thought it impossible to regard article 36 as appli-
cable to honorary consuls. Moreover, the exemption
was not indispensable for honorary consuls in
the exercise of their consular functions, which
were in any case usually part-time; and a provi-
sion could not be based on the exceptional cases
where honorary consuls carried on no activities
other than their consular functions.

58. Mr. AGO thought that a distinction should
be made between the paragraphs of the article.
Paragraph 1 referred to consular officials them-
selves and members of their families ; he could not
regard the difficulty raised by the Special Rap-
porteur as valid, and if the proviso that the
consular officials concerned should not engage
in any gainful occupation were added, the provision
could well apply to honorary consuls who per-
formed no activities other than consular func-
tions. Otherwise the conclusion would be that
such honorary consuls would not be exempt from
the social security obligations of the receiving
State in respect of their consular duties.
59. With regard to paragraph 3, he said that
if the article was not declared applicable to hono-
rary consuls, the result would be that honorary
consuls would be absolved from the obligations
imposed by the social security system in respect
of persons they employed, and would thus be
placed in an oddly privileged position vis-a-vis
career consuls.
60. Finally, paragraph 2 applied to the exemp-

tion of the private staff of consular officials,
under certain conditions, and it could make no
conceivable difference whether such persons were
employed by a career or by an honorary consul.

61. Mr. TUNKIN thought it unnecessary and
undesirable to go into the details of the social
security systems of various countries and to discuss
all the possible cases that might arise. The correct
approach would be to determine the rules which
more or less corresponded to general practice and
the privileges and immunities which were really
indispensable for the honorary consul in the
exercise of his functions. In that way, the Com-
mission would not depart too far from State
practice and could produce a draft acceptable to
the majority of States. Following those general
lines, the Commission might decide that article 36
was not in principle applicable to honorary consuls,
but that the exemption which it conferred would
extend to such in respect of their consular functions.

62. Mr. JIMfiNEZ DE ARfiCHAGA said that
article 36 clearly did not apply to honorary
consuls. The social security system of most coun-
tries was connected with wages and salaries
and an honorary consul who was not paid was
obviously not covered by such systems. Further-
more, nationals of the sending State or of a third
State who enjoyed the exemption might not be
covered by the social security system of their own
country and would as a consequence have no
social protection whatsoever.

63. Mr. BARTOS did not consider that the pur-
pose of the provision was to avoid double social
security coverage, since that could be achieved
through International Labour Conventions and
bilateral agreements. The problem with which
article 36 was concerned was that of persons
residing in a foreign country who were left out-
side the social security systems of both the send-
ing and the receiving State. He thought that the
article should be applicable to honorary consuls
who were engaged exclusively in consular func-
tions. In other cases, however, honorary consuls
should not enjoy the exemption, and a provision
to that effect would ensure their solidarity with
other nationals of the receiving State and would
avoid the situation, mentioned by Mr. Jimenez
de Arechaga, where exemption from the social
security system of the receiving State and non-
eligibility for coverage in the sending State might
Jeave them unprotected.

64. Mr. SANDSTROM asked Mr. Ago whether,
if the Commission decided that paragraph 1 was
not applicable to honorary consuls, there would
be any need to decide on the applicability of
paragraph 3 to honorary consuls, since it was
self-evident that all members of the consulate,
whether honorary or career, should be subject to
the obligations imposed upon employers by the
social security system of the receiving State.

65. Mr. AGO agreed that the decision on the
applicability of paragraph 3 depended on the
decision taken on paragraph 1.
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66. Mr. AMADO considered that every attempt
to place honorary consuls on a footing of equality
with career consuls led the Commission into
greater confusion. In his opinion, the benefit of
article 36 should not be extended to honorary
consuls, for the exemption conferred by that
article obviously applied only to career consuls,
as officials.

67. Mr. SANDSTROM thought that the whole
question was so complex that it should be sub-
jected to expert examination before the Com-
mittee took any decision. His own feeling was
that article 36 should not be applicable to hono-
rary consuls.

68. Mr. AGO said that no great hardship would
arise if article 36 were not expressly mentioned
among the provisions applicable to honorary
consuls. He proposed that a statement should be
embodied in the commentary explaining that the
absence of a reference to article 36 should not be
construed as intended to relieve honorary consuls
of certain obvious obligations.

69. The CHAIRMAN suggested that Mr. Ago's
proposal should be followed.

// was so agreed.

70. The CHAIRMAN invited the Commission
to discuss the applicability to honorary consuls
of article 37 (Exemption from taxation), which
was not mentioned in the Special Rapporteur's
new draft of article 56, paragraph 2. The Draft-
ing Committee had provisionally adopted the fol-
lowing text of the article :

" 1. Members of the consulate and members
of their families shall be exempt from all dues
and taxes, personal or real, national, regional or
municipal save :
" (a) Indirect taxes incorporated in the price of

goods or services;
" (b) Taxes and dues on private immovable pro-

perty, situated in the territory of the receiv-
ing State, unless held by a member of the
consulate on behalf of his government for
the purposes of the consulate;

" (c) Estate, succession or inheritance duties and
duties on transfers, levied by the receiving
State, subject, however, to the provisions
of article 44 concerning the succession to
movable property left by members of the
consulate or by members of their families;

" (d) Taxes and dues on private income having
its source in the receiving State;

" (e) Charges levied for specific services provided
by the receiving State or the public services;

"(/) Registration, court or record fees, mortgage
dues and stamp duty, subject to the provi-
sions of article 26.

" 2. Members of the private staff who are in
the sole employ of members of the consulate shall,
if they are not nationals of the receiving State,
be exempt from taxes and dues on the wages they
receive for their services."

71. Mr. VERDROSS thought that an honorary
consul receiving compensation for consular ser-
vices should be exempt from taxation on those
payments. Otherwise the sending State would be
obliged to pay taxes to the receiving State, which
was unacceptable.
72. Mr. SANDSTROM agreed with Mr. Verdross
and drew attention to article 62 of the Peruvian
Decree No. 69 of 18 February 1954, which stated
that honorary consuls should be exempted from
taxes on salaries, emoluments and allowances
received in compensation for consular services.
73. Mr. ZOUREK, Special Rapporteur, said
that, apart from exceptional cases, the compen-
sation received by honorary consuls for the main-
tenance of an office, for example, was not taxable,
even though the compensation could not be re-
garded as a salary (or remuneration) of a public
official. The honorary consul's income from sources
other than his consular functions was of course
taxable. The rule granting the exemption did not,
however, apply to honorary consuls who were
nationals of the receiving State.
74. Mr. AGO agreed with the Special Rappor-
teur and observed that honorary consuls should
enjoy no fiscal immunity, with the sole excep-
tion of immunity from taxation on the compensa-
tion which they received in respect of their con-
sular functions.
75. Mr. TUNKIN could not share Mr. Ago's
views. Article 36 of the diplomatic draft extended
privileges and immunities to those persons only
who were not nationals of the receiving State.
To extend the application of article 37 under
discussion to honorary consuls would be going
much further than the diplomatic draft.
76. Mr. VERDROSS considered that article 37
should be supplemented by the provision that
payments made to honorary consuls by the send-
ing State should be exempt from taxation. With
that addition, the article could be made applic-
able to honorary consuls.
77. Mr. EDMONDS said that much of the con-
fusion that had arisen in the Commission stemmed
from the fact that certain members persisted in
regarding all honorary consuls as part-time consuls,
engaged in some other occupation. In many cases,
however, honorary consuls were fully occupied
by their consular functions; in other words, they
had no outside business or occupation. They were
in a position to exercise their duties without some
of the restrictions which affected the duties of
career officers. He could see no reason why there
should be any differentiation between consular
officers in matters of tax exemption; if the hono-
rary consul was a national of the sending State,
representing the government of that State, his
status and the amount of compensation he received
was of no concern to the receiving State. In his
opinion, article 37 should apply to honorary
consuls.

The meeting rose at 1 p.m.


