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770th MEETING

Monday, 20 July 1964, at 3 p.m.

Chairman: Mr. Roberto AGO

Special Missions

(resumed from the 768th meeting)

[Item 4 of the agenda]

ARTICLES PROPOSED BY THE DRAFTING COMMITTEE

ARTICLE 12 (Seat of the special mission)

1. The CHAIRMAN invited the Commission to con-
sider the text of article 12 of the draft on special mis-
sions as proposed by the Drafting Committee :

" 1. In the absence of prior agreement, a special
mission shall have its seat at the place proposed by
the receiving State and approved by the sending
State.

" 2. If the special mission's tasks involve travel
or are performed by different sections or groups, the
special mission may have more than one seat."
Article 12 was adopted unanimously.

ARTICLE 13 (Nationality of the head and the members
of the special mission and of its staff)

2. The CHAIRMAN invited the Committee to con-
sider the text of article 13 as proposed by the Drafting
Committee which read:

" 1. The head and members of a special mission
and the members of its staff should in principle be
of the nationality of the sending State.

" 2. Nationals of the receiving State may not be
appointed to a special mission except with the consent
of that State, which may be withdrawn at any time.

" 3. The receiving State may reserve the right
provided for in paragraph 2 with regard to the
nationals of a third State who are not also nationals
of the sending State. "

3. Mr. YASSEEN suggested that in paragraph 1 the
expression " and of its staff ", which appeared in the
title, should be substituted for the expression " and the
members of its staff ".

4. The CHAIRMAN, speaking as a member of the
Commission, considered the text of paragraph 1 was
more correct than the title.

5. Mr. de LUNA observed that the text of the para-
graph was based on the corresponding provisions of
the Vienna Convention on Diplomatic Relations.

6. The CHAIRMAN suggested that the words "the
members of" be inserted before the words " of its
staff" in the title, and that in paragraph 1 the expres-
sion " members of its staff " be kept in the Englnish
version, and in the French version " membres de son
personnel" should be substituted for " membres du
personnel".

It was so agreed.
Article 13, as so amended, was adopted unanimously.

ARTICLE 14 (Right of special missions to use the flag
and emblem of the sending State)

7. The CHAIRMAN invited the Commission to con-
sider the text of article 14 as proposed by the Drafting
Committee which read :

" A special mission shall have the right to display
the flag and emblem of the sending State on the
premises of the mission, on the residence of the head
of the mission and on the means of transport of the
mission."
Article 14 was adopted unanimously.

ARTICLE 15 (Activities of special missions in the terri-
tory of a third State)

8. The CHAIRMAN invited the Commission to con-
sider the text of article 15 as proposed by the Drafting
Committee which read:

" 1. Special missions may not perform their func-
tions in the territory of a third State without its
consent.

" 2. The third State may impose conditions which
must be observed by the sending State."
Article 15 was adopted unanimously.

9. Replying to congratulations by the CHAIRMAN,
Mr. BARTOS, Special Rapporteur, said that the article
concerning special missions adopted at the current ses-
sion by the Commission did not really cover the entire
subject and that the first part would still need to be
supplemented.

10. He thanked the Drafting Committee and the' Com-
mission for their co-operation.

Law of Treaties

(resumed from the previous meeting)

[Item 3 of the agenda]

ARTICLE 70 (General rule) [concerning the interpretation
of treaties]

11. The CHAIRMAN invited debate on article 70 as
revised by the Commission at its previous meeting:
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" 1 . A treaty shall be interpreted in good faith in
accordance with the ordinary meaning to be given
to each term —

" (a) in the context of the treaty and in the light of
its objects and purposes, and

"(b) in the light of the rules of international law
in force at the time of its conclusion.

"2. The context of the treaty, for the purposes
of its interpretation, shall be understood as compris-
ing in addition to the treaty, including its preamble
and annexes, any agreement or instrument related to
the treaty and made in connexion with its conclusion.

" 3. There shall also be taken into account, to-
gether with the context,

" (a) any agreement between the parties regarding
the interpretation of the treaty;

"(b) any subsequent practice in the application
of the treaty which clearly established the under-
standing of all the parties regarding its interpreta-
tion. "

12. Mr. VERDROSS proposed that in paragraph 1
(b) the word " general" should be added before " inter-
national law".

13. Sir Humphrey WALDOCK, Special Rapporteur,
said that the Commission had had a long discussion on
that point. The introduction of the word " general"
would involve the difficulty that it could be construed
as excluding regional rules, such as those that existed
between Latin American countries, and even local cus-
toms between the States concerned.

14. The CHAIRMAN said that the Institute of Inter-
national Law, in its draft, had used the expression
" principles of international law ", without the qualifi-
cation " general".

15. Mr. VERDROSS said that the term " principles "
implied rules that were valid for the whole international
community generally.

16. Mr. TUNKIN said that it would perhaps be pre-
ferable to refer to " principles of international law"
instead of to " general rules of international law ". The
provision under discussion was intended to deal not
with a conflict between rules of international law and
the treaty, but rather with the influence of the inter-
national law in force on the interpretation of a treaty.

17. Sir Humphrey WALDOCK, Special Rapporteur,
said that much of the usefulness of the provision would
be lost if the reference to rules of international law
were to be replaced by a reference to principles of
international law. It was not only the general principles,
but the rules of international law which were of assist-
ance in arriving at the meaning of terms and phrases
used in the treaty.

18. Mr. YASSEEN said that, where interpretation was
concerned, the reference should be to all the rules of
international law, for sometimes, for the purpose of
interpreting a term, it was necessary to refer to a special
rule which defined the meaning and scope of certain
concepts in inter-State relations. Accordingly, he

favoured the retention of the word " rules " in para-
graph 1 (b).

19. The CHAIRMAN, speaking as a member of the
Commission, said that he would prefer the text to stand
as drafted.

20. Mr. TUNKIN said that he would be prepared
to accept the text as it stood.

21. Mr. VERDROSS said that he would have prefer-
red the text to have been amended in the manner sug-
gested by Mr. Tunkin, but he would not press the point,
the matter not being of great importance.

22. The CHAIRMAN, referring to paragraph 2 of
article 70, suggested that the word " made " should be
replaced by " reached or drawn up ".

23. Mr. BARTOS asked what meaning was to be
attached to the phrase " in the light of the rules of inter-
national law " in paragraph 1 (b) if the rules were not
the same for all. He also wished to know for whom
the rules could be said to be " in force ".

24. The CHAIRMAN suggested that in paragraph
3 (b) of article 70 the English term " understanding"
should be rendered in French by accord.

25. Mr. TUNKIN suggested that it would be appro-
priate to add to paragraph 3 a reference to any rules
of international law in force at the time of interpreta-
tion. International law changed, and at the time of
interpretation those rules might well not be the same
as the rules in force at the time of the conclusion of
the treaty.
26. The problem to which he thus drew attention was
quite distinct from that of the modification of a treaty
by the subsequent emergence of a new rule of custom-
ary international law, a problem dealt with in sub-
paragraph (c) of article 69A, in the redraft submitted
at the previous meeting.

27. Sir Humphrey WALDOCK, Special Rapporteur,
said that in some cases it would be obvious from the
language of the treaty that the meaning of some of
the terms used in it would be affected by any change
in international law. A case in point was a treaty which
referred to " territorial waters " or " the territorial sea " :
any change in the legal content of that term would cer-
tainly affect its meaning as used in the treaty.
28. He recalled the arbitral awards in the disputes
which had arisen regarding the question whether the
continental shelf was covered by the intention of the
parties in certain particular treaties.

29. Mr. de LUNA said that the text of a treaty was
never drawn up in vacuo. Except as otherwise expressly
provided, the States concerned took into account general
international law in force at the time. That had been
the attitude adopted by Judge Verzijl in the Georges
Pinson case.1

1 Annual Digest of Public International Law Cases, 1927/28
(Verzijl as President of the French-Mexican Claims Commis-
sion) ; also reported in Reports of International Arbitral
Awards, Vol. V (United Nations publication, Sales No. 52.V.3).
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30. In cases where a treaty did not expressly say
whether its provisions should be interpreted in a man-
ner derogating from or consistent with a rule of inter-
national law in force, the interpretation should be in
conformity with the rule in question, for States were
presumed to be under a duty to conform with interna-
tional law, even where it was a case of jus dispositivum.

31. In case of ambiguity, the precedent established by
the Permanent Court of International Justice in the
River Oder Commission 2 case should be followed. With
regard to the incorporation of the rules of international
law in a treaty, instances that came to mind were the
German Interests in Polish Upper Silesia case3 and the
Ambatielos case4; in the latter, the Court, though
making a distinction between " right" and " benefit ",
had decided to interpret the most-favoured-nation
clause in the light of international law, as the United
Kingdom had requested.

32. The CHAIRMAN, speaking as a member of the
Commission, said that the problem could be illustrated
by a treaty under which a State was prohibited from
fishing in waters subject to the sovereignty of the other
State concerned. On the assumption that the treaty had
been concluded on the basis of the idea of the terri-
torial sea, and that the idea of a contiguous zone, also
subject to the sovereignty of the coastal State, had sub-
sequently come into being, then in his opinion the
prohibition contained in the treaty would also apply
to the contiguous zone.

33. Sir Humphrey WALDOCK, Special Rapporteur,
said that in cases of that type the problem was one of
determining what the parties themselves had meant. It
was not a question of interpreting the treaty in the light
of the international law in force.

34. Mr. de LUNA agreed with the Special Rapporteur
that what mattered was the intention of the parties at
the time of the conclusion of the treaty; they could not
be expected to know how the meaning of a term they
had used in the treaty would evolve. Case-law also gave
support to that principle.

35. Mr. BRIGGS said that unless paragraph \{b)
was retained as it stood, he would urge its deletion
and be content with the provisions contained in para-
graph 1 (a).

36. The CHAIRMAN invited the Commission to vote
on article 70, paragraph by paragraph.

Paragraph 1 of article 70 was adopted by 12 votes
to none, with 3 abstentions.

Paragraph 2 of article 70, with the Chairman's amend-
ment, was adopted unanimously.

Paragraph 3 of article 70, subject to the amendment
of the French text, as proposed by the Chairman, was
adopted unanimously.

3 Territorial Jurisdiction of the International Commission
of the River Oder, P.CJJ. (1929), Series A, No. 23.

3 P.C.U., Series A, No. 7.
* I.CJ. Reports, 1953.

Article 70 as a whole, as amended, was adopted
unanimously.

ARTICLE 71 (Cases where the meaning of a provision
is in doubt)

37. The CHAIRMAN invited debate on article 71 as
revised by the Commission at its previous meeting:

" Recourse may be had to further means of inter-
pretation, including the preparatory work of the
treaty and the circumstances of its conclusion, in
order to verify or confirm the meaning resulting from
the application of article 70, or to determine the
meaning when its interpretation according to
article 70 —

" (a) leaves the meaning ambiguous or obscure;
or

" (b) leads to a result which is manifestly absurd
or unreasonable in the light of the objects and pur-
poses of the treaty."

38. Mr. ROSENNE said that he wished to place on
record his reservations regarding article 71 ; it was
normal to have recourse to travaux priparatoires for
purposes of interpretation. For the reasons he had given
at a previous meeting, he could not accept the limita-
tions which the article apparently placed on the pur-
poses for which travaux priparatoires might be used.

39. Sir Humphrey WALDOCK, Special Rapporteur,
pointed out that Mr. Rosenne's reservation applied
more to article 70 than to article 71. Under article 71,
a fairly wide use of travaux priparatoires was permitted.

Article 71, subject to drafting changes, was adopted
by 13 votes to none, with 2 abstentions.

40. Mr. RUDA explained that he had abstained from
voting on article 71 for both logical and juridical
reasons. As indicated by the International Court of
Justice in its Advisory Opinion on the Competence of
the General Assembly regarding the Admission of
States to the United Nations, " there is no occasion
to resort to preparatory work if the text of a Conven-
tion is sufficiently clear in itself".5 That ruling of the
International Court of Justice conformed with the
" consistent practice of the Permanent Court of Inter-
national Justice".' The relevant passage from that
Opinion had been quoted by the Special Rapporteur
in paragraph (16) of his commentary (A/CN.4/167/
Add.3).

ARTICLE 72 (Terms having a special meaning)

41. The CHAIRMAN invited the members to con-
sider the text of article 72 as revised by the Commis-
sion at its previous meeting:

"Notwithstanding the provisions of paragraph 1
of article 70, a meaning other than its ordinary

3 I.CJ. Reports, 1948, p. 63.
• Ibid.
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meaning may be given to a term if it is established
conclusively that the parties intended the term to
have that special meaning."

42. Mr. BARTOS said that the provisions of article 72
should not be construed as permitting the parties to
give to a term a meaning which conflicted with interna-
tional law.

43. Mr. PAREDES said he would abstain from voting
on article 72 because he believed that, where the parties
wished to give to a term a special meaning, they should
say so explicitly in the treaty. It was not sufficient to
specify in article 72 that the special meaning should be
" established conclusively ".

Article 72 was adopted by 14 votes to none, with
1 abstention.

ARTICLE 69A (Modification of a treaty by a subsequent
treaty, by subsequent practice or by customary law)

44. The CHAIRMAN invited the Commission to
consider article 69A (former article 73), as redrafted by
the Special Rapporteur.7

45. Mr. VERDROSS proposed the deletion of the
word " tacit" in paragraph (b).

The proposal was adopted unanimously.

46. The CHAIRMAN said that the English text of
paragraph (b) was clearer than the French. The latter
should be adjusted accordingly.

47. Mr. LIANG, Secretary to the Commission, said
that there was some ambiguity even in the English text.

48. Mr. ROSENNE suggested that the ambiguity
would be removed if the word "agreement" was re-
placed by " assent".

49. Mr. TUNKIN urged the retention of the word
" agreement". It should be remembered that the subse-
quent practice in question would have the effect of
amending an international treaty, which constituted an
agreement. An agreement could be modified only by
another agreement.

Article 69A, as amended and subject to drafting
changes, was adopted unanimously.

ADDITIONAL ARTICLE FOR PART I (FORMER ARTICLE 60)

50. Sir Humphrey WALDOCK, Special Rapporteur,
recalled that article 60 in his report (A/CN.4/167) had
dealt with the application of a treaty concluded by one
State on behalf of another. The case envisaged had been
a special sort of representation by one State of another
in the conclusion of a treaty. After some discussion,
the Commission had referred article 60 to the Drafting
Committee which was to consider whether the sub-
stance of article 60 should form part of a new article
to be included in Part I, since the contents of the article

seemed more related to that part of the draft articles
than to Part III. The Drafting Committee had been
unable to find a satisfactory text for the proposed new
article, and proposed that the Commission should not,
at that stage, put forward even a tentative draft on the
subject. He suggested that the report should include
an explanation of the circumstances in which it had
been decided not to include the article in question.

51. The CHAIRMAN said that, if there were no
objection, he would consider that the Commission
agreed to the course suggested by the Special Rappor-
teur.

It was so agreed.

ARTICLE 62 (Treaties providing for obligations for
States not parties)8

52. The CHAIRMAN invited the Commission to con-
sider the text of article 62 proposed by the Drafting
Committee and reading:

" An obligation may arise for a State from a pro-
vision of a treaty to which it is not a party if the
parties intend the provision to be the means of estab-
lishing that obligation and the State in question has
expressly agreed to be so bound."

53. Mr. BRIGGS, Chairman of the Drafting Com-
mittee, said that the English text of article 62 remained
unchanged and there were only drafting changes in
the French text.

Article 62 was adopted unanimously, subject to draft-
ing changes.

ARTICLE 74 (Treaties drawn up in two or more lan-
guages)

54. The CHAIRMAN invited the Commission to con-
sider article 74 as proposed by the Drafting Committee
and reading:

" 1. When the text of a treaty has been authen-
ticated in accordance with the provisions of article 7
in two or more languages, the text is authoritative
in each language, except in so far as a different rule
may be agreed upon by the parties.

" 2. A version drawn up in a language other than
one in which the text of the treaty was authenticated
shall also be authoritative, and considered as an
authentic text if —

" (a) the parties so agree ; or
" (b) the established rules of an international

organization so provide."

55. Sir Humphrey WALDOCK, Special Rapporteur,
said that the words " of those" should be inserted
after the words " language other than one" and the
comma after the word " authoritative " should be dele-
ted in paragraph 2.

Article 74, as so amended, was adopted unanimously.

7 Text in summary record of the 769th meeting. 8 Article previously discussed at the 759th meeting.
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ARTICLE 75 (Interpretation of treaties having two or
more texts or versions)

56. The CHAIRMAN invited the Commission to con-
sider the text of article 75 as proposed by the Drafting
Committee and reading:

" 1. The expression of the terms of a treaty is of
equal authority in each authentic text, unless the
treaty itself provides that, in the event of divergence,
a particular text or method of interpretation shall
prevail.

" 2. The terms of a treaty are presumed to have
the same meaning in each text. Except in the case
referred to in paragraph 1, when a comparison be-
tween two or more authentic texts discloses a
difference in the expression of a term and any result-
ing ambiguity or obscurity is not removed by the
application of articles 70-74, a meaning which is
common to both or all the texts shall be preferred."

57. Sir Humphrey WALDOCK, Special Rapporteur,
said that the text of the article had been very consider-
ably shortened from his original draft (A/CN.4/167/
Add.3). His original version had contained a provision
under which, in cases where the meaning of one text
was clear and that of the other was not clear, the for-
mer would be adopted. But that clause had been drop-
ped, even though it appeared to offer the common
sense solution, because that might not always be the
correct solution, and it had been decided to leave the
matter for interpretation by the States concerned or by
a tribunal. The provision contained in paragraph 5 of
the original version concerning the possible use of non-
authentic texts when all other methods of interpreta-
tion had failed to yield a meaning had been dropped
on the grounds that it might open the door to too wide
a reference to secondary versions of the treaty.

58. The CHAIRMAN said that the meaning of the
phrase " the expression of the terms of a treaty " was
not clear.
59. Mr. de LUNA explained that the purpose of
article 75, in contra-distinction to that of article 74, was
to concord the terminology of treaties having more than
one version.

60. Sir Humphrey WALDOCK, Special Rapporteur,
said that article 74 dealt with the texts or versions which
could be consulted for the purposes of interpretation,
whereas article 75 was concerned with the comparative
authority of texts. The first part of paragraph 1 might
be redrafted to read : " The text of the treaty is of
equal authority in each language, unless etc.".

61. He suggested, in addition, that the words " or ver-
sions " should be deleted from the title of article 75
and the words " or method of interpretation" from
paragraph 1.

62. Mr. BARTOS referred to the difficulties which
had arisen in connexion with the Chinese text of the
Convention for the Prevention and Punishment of the
Crime of Genocide.9

63. Mr. PAREDES said that paragraph 2 of article 75
was not clear. The paragraph dealt with cases in which
a comparison of two texts disclosed that the different
terms used in them led to some ambiguity or obscurity.
At the end of the paragraph, however, it was stated that
a meaning which was common to both or all the texts
should be preferred. That obviously involved a contra-
diction.

64. Sir Humphrey WALDOCK, Special Rapporteur,
suggested that the words " so far as possible reconciles
the different texts shall be adopted " should be substi-
tuted for the words " is common to both or all the texts
shall be preferred " in paragraph 2.

65. Mr. BARTOS observed that the reconciliation of
different meanings raised a very special difficulty. An
illustration was the Agreement on Reparations from
Germany,10 signed at Paris, the text of which had been
drawn up in French and English. Both texts spoke of
undertakings placed under enemy "control" {controle),
and yet the word " control" meant something quite dif-
ferent from controle. The Inter-Allied Reparations
Agency had been compelled to interpret the word over
a long period. The head of the French delegation had
understood the word in the French sense of surveil-
lance, whereas the head of the British delegation had
understood it to mean the management of the under-
taking. Hence, in that case there had been no meaning
common to both texts.

66. The CHAIRMAN put to the Commission the
following amended text for article 75 :

" 1. The different authentic texts of a treaty are
equally authoritative in each language unless the
treaty itself provides that, in the event of divergence,
a particular text shall prevail.

" 2. The terms of the treaty are presumed... arti-
cles 70-74, a meaning which so far as possible recon-
ciles the different texts shall be adopted ".
Article 75, as so amended, was adopted unanimously.

67. Mr. BRIGGS said that he found it difficult to
admit that the text of a treaty agreed upon by the
parties could become several texts as the results of
being expressed in several languages.

68. Mr ROSENNE said that he shared that view but
supposed that the problem of substance would be
reviewed when the Commission took up article 7 in
second reading.

69. The CHAIRMAN said the Commission had com-
pleted another part of its draft on the law of treaties.
He thanked the Special Rapporteur on behalf of all
members of the Commission, for to him must go the
credit for any success that the Commission had
achieved. The Commission would now await the com-
ments from Governments in order to bring its work
on the topic to a conclusion.

• United Nations Treaty Series, Vol. 78. 10 United Kingdom Treaty Series No. 56 (1947), Cmd. 7173.



320 Yearbook of the International Law Commission, Vol. I

Draft Report of the Commission on the Work
of its Sixteenth Session

(A/CN.4/L.106/Add.l and 2)

70. The CHAIRMAN invited the Commission to con-
sider its draft report.

CHAPTER I : Organization of the session
(A/CN.4/L.106/Add.l)

71. Mr. YASSEEN, Rapporteur, proposed that para-
graph 6 should read: " U Thant, Secretary-General of
the United Nations, attended the 767th meeting held
on 16 July 1964. The Chairman and the Secretary-
General made statements on this occasion."

It was so agreed.

72. Mr. TABIBI said that the Commission should
follow the practice of the other bodies and annex to its
report the texts of both the Secretary-General's speech
and the important statement by the Chairman.

73. The CHAIRMAN said that if that were done the
somewhat brief mention of the matter in paragraph 6
would suffice.

74. Sir Humphrey WALDOCK said that it would be
preferable to annex a summary of the two statements.

75. The CHAIRMAN suggested that the summary
might be based on certain passages in the press release.

76. Mr. BRIGGS considered that it should be speci-
fied in paragraph 3 that the elections had been held at
a private meeting.

77. MT. LIANG, Secretary to the Commission, said
that to the best of his recollection it had not been the
practice in the past to indicate in the report that mem-
bers elected by the Commission to fill vacancies had
been elected at a private meeting.

78. The CHAIRMAN said that the Secretariat would
ascertain the Commission's previous practice.

79. Mr. BARTOS pointed out that the summary
records mentioned that the new members of the Com-
mission had been elected at a private meeting.

80. Mr. ROSENNE said that, as the Commission had
been criticized for not meeting often enough, both the
number of its private meetings and that of the Drafting
Committee's meetings should be mentioned in para-
graph 9.

// was so agreed.

81. Mr. TABIBI referring to paragraph 5, said it
would be invidious to mention that Mr. Reuter had
left before the end of the session.

82. Mr. LIANG, Secretary to the Commission, said
that the Commission had abandoned its earlier practice
of mentioning in its reports the dates of members'
attendance during the session.

83. The CHAIRMAN proposed that the third sen-
tence in paragraph 5 be modified so as to indicate only
that at its 762nd meeting held on 9 July the Commis-
sion had decided to co-opt Mr. Obed Pessou, a member
of the Drafting Committee.

It was so agreed.

84. Mr. TABIBI said that it was unnecessary to men-
tion in paragraph 7 that Mr. Stavropoulos had attended
one meeting.

85. Mr. BRIGGS pointed out that mention had been
made of the Legal Counsel's visits in the past.

CHAPTER IV: Programme of work and organization
or future sessions (A/CN.4/L.106/Add.2)

86. Mr. BRIGGS considered that paragraph 1 should
mention that the Commission had adopted its pro-
gramme of work for 1965 and 1966 in a private meeting.

87. Mr. LIANG, Secretary to the Commission, agreed
with Mr. Briggs that there would be good reason for
indicating that the Commission had discussed its pro-
gramme of work at considerable length in private.

88. Mr. YASSEEN, Rapporteur, said that, if it was
proposed to mention private meetings, there should
also be a reference to the meeting of the Commission's
officers and to that of the four Special Rapporteurs.

89. The CHAIRMAN agreed. He added that the third
sentence in paragraph 1 was neither clear nor accurate,
and suggested that the sentence should read: " It also
decided to continue its work on relations between States
and inter-governmental organizations ". A sentence on
the following lines might then be added: " The Com-
mission will subsequently study the succession of States
and State responsibility and will give priority to the
aspects of those topics which are directly related to
the law of treaties."

90. Mr. TUNKIN said that as at present worded the
last sentence in paragraph 1 might suggest that, if the
Commission did not finish its work on relations bet-
ween States and inter-governmental organizations by
1966, its work on the law of treaties would not have
been completed.

91. The CHAIRMAN said that it would have to be
stated that the Commission would later decide on the
priority to be accorded to the studies on State succes-
sion and State responsibility.

92. Mr. LACHS said there was hardly any need to
state that the Commission had decided to continue cer-
tain work; what should be stressed was that it had
decided to give priority to its work on relations bet-
ween States and inter-governmental organizations.

93. Sir Humphrey WALDOCK pointed out that in
any case there would be a special section in the report
describing the instructions the Commission had decided
to give to the Special Rapporteur on the topic of rela-
tions between States and inter-governmental organiza-
tions.
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94. Mr. TABIBI pointed out that as the General
Assembly had adopted a resolution about the Commis-
sion's programme of work something explicit should
be stated on the matter.

95. The CHAIRMAN suggested that the last sentence
in paragraph 1 be redrafted to read: " As to the other
subjects on its agenda, the Commission decided to give
priority to its work on relations between States and
intergovernmental organizations. The questions of State
succession and State responsibility would be dealt with
as soon as work on the subjects previously mentioned
had been completed."

That wording was approved.

96. Mr. TUNKIN said it was inadvisable to go into
so much detail about the length of the Commission's
sessions in paragraphs 3 to 6. It would suffice to state
in paragraph 6 that: " In view of its heavy programme
the Commission decided to hold a winter session, etc."

97. Mr. YASSEEN, Rapporteur, said that he agreed
with Mr. Tunkin. Paragraph 6 contained an account of
what had transpired, and he had thought it advisable
to put it before the Commission, but he personally did
not consider it desirable to report discussions concern-
ing such international affairs.

98. The CHAIRMAN said that the Commission had
decided not only to hold a four-week winter session in
1966 but had considered a possible winter session in
1967 as well.

99. Mr. BRIGGS asked whether the Commission had
in fact decided to restrict its annual session in 1965 to
ten weeks, as was stated in paragraph 6.

100. Mr. ROSENNE said it would be enough to state
that the Commission had decided, in order to complete
its programme of work, to hold a session of ten weeks
in 1965 and two sessions in 1966 of 14 weeks in all.

101. Mr. BRIGGS considered that express mention
should be made of the decision to hold a winter session
in 1966.

102. Mr. ROSENNE agreed.

103. Mr. TABIBI said that the Commission should
give the paragraph further thought because of its
budgetary implications.

The meeting rose at 6.30 pjn.
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(continued)

CHAPTER IV: Programme of work and organization
of future sessions (A/CN.4/L.106/Add.2) (continued)

1. The CHAIRMAN invited the Commission to con-
tinue its consideration of chapter IV of its draft report
on the session (A/CN.4/L.106/Add.2).

Paragraphs 1 and 2

Paragraphs 1 and 2 were adopted.

Paragraphs 3, 4, 5 and 6

2. Mr. TUNKIN proposed the deletion of para-
graphs 3, 4 and 5 and of the opening words of para-
graph 6. That paragraph would then begin with the
words : " In view of the heavy programme of work the
Commission had to complete . . ." .

3. Mr. ROSENNE supported that proposal. However,
he thought that chapter IV should indicate that the
Commission's decision to prolong its 1964 session by
one week was linked with the Commission's inability
to hold a winter session in January 1965 because of cir-
cumstances beyond its control, specifically the late
General Assembly session in the autumn of 1964. In
addition, some reference should perhaps be included
to the question of honoraria, which the Commission had
discussed at the current session.

4. The CHAIRMAN, speaking as a member of the
Commission, said that, in his opinion, the question
of honoraria should not be mentioned at that point, but
elsewhere, if at all. On the other hand, it should be
explained that the current session had been extended
by one week owing to the circumstances mentioned by
the preceding speaker. It should also be stated that the
Commission considered that it would need a four-week
session in January 1966, without prejudging any later
decision.

5. Mr. LIANG, Secretary to the Commission, said
that the Commission's decision to extend its 1964 ses-
sion by one week had not been entirely due to the fact
that it would be unable to hold a winter session in
January 1965. In fact, it was the Commission's inability
to hold a winter session in January 1964 which had led
to the Secretariat's offer of an extension by two weeks
of the regular 1964 session.




