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82. Paragraph 1 expressed the Commission's idea that
special missions were working for the sending State but
did not represent the sending State in the receiving State
for general purposes, for which the permanent diplomatic
mission was the normal representative of the sending
State. In the event of disagreement between the receiving
State and the special mission as to whether agents of the
receiving State should be permitted to enter the premises
of the special mission, a disagreement which would be
likely to impair relations between the sending State and
the receiving State, the head of the permanent diplomatic
mission of the sending State could be called upon to
settle the matter; clearly he would only settle it in accor-
dance with the interests of the sending State.
83. Paragraph 2 was identical with paragraph 2 of
article 22 of the Vienna Convention.
84. Paragraph 3 differed in one respect from paragraph 3
of article 22 of the Vienna Convention in that the property
used for the operation of the special mission was not
always located in the premises of the special mission:
sometimes it was in the area concerned, as, for example,
when the special mission was engaged in frontier demar-
cation or other technical tasks.
85. Article 19 had given rise to numerous comments by
Governments. The Governments of Canada, the United
States, Israel and the Netherlands proposed that a pro-
vision be added to paragraph 1 similar to that contained
in article 31, paragraph 2, of the Vienna Convention on
Consular Relations to make it clear that the consent of
the head of the special mission could be assumed in case
of fire or other disaster requiring prompt protective action.
The Commission had already discussed that problem on
a number of occasions, in particular when drawing up
its draft convention on diplomatic intercourse and immu-
nities8 and in connexion with special missions. Bearing in
mind that in some cases fire or other disasters had been
provoked deliberately in order to enable agents of the
receiving State to enter the premises of the mission, it
had, at first reading, refrained from including a provision
of that kind in the draft on special missions.9

86. The Governments of Austria, Chile and Israel were
concerned about the conflict of competence between the
head of the special mission and the head of the permanent
diplomatic mission to which paragraph 1 might give rise
and had made various suggestions on that subject. The
Austrian Government proposed that paragraph (5) of the
commentary on article 2 should be amended, the Chilean
Government thought that the head of the special mission
should have exclusive competence when the premises of
the special mission were located in premises other than
those of the permanent mission, and the Israel Govern-
ment thought that competence should lie with the head
of the permanent diplomatic mission, provided the per-
manent mission was located in the same town as the
premises of the special mission.

87. The Netherlands Government took up the proposal
put forward by him in his second report that the provi-
sions of paragraph 1 should be extended to cases where
the special mission was accommodated in a hotel or other
public building.
88. With regard to paragraph 2, the Chilean Govern-
ment proposed the addition of a provision to the effect
that the special mission should inform the receiving State
as to what premises it was occupying. He was not opposed
to such an addition.
89. Commenting on paragraph 3, the United Kingdom
Government proposed that the immunity in question
should be limited to property located on the premises of
the special mission, while the United States Government
observed that the proposed provision concerning furnish-
ings and real estate did not seem necessary and might
make it more difficult for the special mission to obtain
the facilities which it needed in order to perform its
task. Lastly, the Netherlands Government proposed the
deletion of the word "search" in paragraph 3.
90. He would wait until the Commission had taken a
decision on those various proposals before making his
own recommendations with respect to article 19.

The meeting rose at 1.5 p.m.
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8 See, for example, Yearbook of the International Law Commission,
1958, vol. I, 455th meeting, paras. 55-78, and 456th meeting, paras.
1-14.

9 See Yearbook of the International Law Commission, 1965, vol. I,
804th meeting, paras. 96-105, 805th meeting, paras. 1-28 and
817th meeting, paras. 7-10.

Special Missions
(A/CN.4/193 and Addenda; A/CN.4/194 and Addenda)

[Item 1 of the agenda]

ARTICLE 19 (Inviolability of the premises) [25] (conti-
nued)1

1. The CHAIRMAN said that a message had been
received from Sir Gerald Fitzmaurice thanking the Com-
mission for its welcome and stating that he would convey
the Commission's observations to the President of the
International Court of Justice.
2. He invited the Commission to resume its considera-
tion of article 19.

3. Mr. CASTRfiN said that he accepted paragraphs 1
and 2 as they were at present worded. He was not sure

1 See 913th meeting, para. 79.
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whether it would be advisable to follow certain sugges-
tions which had been made that the article, like article 31,
paragraph 2, of the Vienna Convention on Consular
Relations, should provide that the consent of the head of
the mission might be assumed in case of fire or other
disaster. Certainly, where high-level special missions were
concerned, the reply should be in the negative.
4. The new paragraph proposed by the Netherlands
Government (A/CN.4/193) would be better in the com-
mentary than in the text of the article. The Chilean Govern-
ment's proposal (A/CN.4/193/Add.l) was sensible but
went into too much detail.
5. With regard to paragraph 3, the Belgian Govern-
ment's proposal that the text of article 22, paragraph 3 of
the Vienna Convention on Diplomatic Relations should
be followed, so that, in the French text, the word "execu-
tion" would be replaced by the expression "mesure d'exe-
cution", and the words "by the organs of the receiving
State", at the end of the paragraph, would be deleted,
was perfectly sound. Protection should not be confined,
as the United Kingdom Government had proposed, to
property on the premises of the special mission and to its
means of transport, because it had to be remembered that
a special mission often carried out its task elsewhere than
on its premises. The only change which he would wish
would be the replacement of the words "and its means of
transport" by the words "including its means of trans-
port".

6. Mr. TAMMES said that it was important to consider
the relationship between article 19 and article 40, para-
graph 2, which read:

"The premises of the special mission must not be
used in any manner incompatible with the functions
of the special mission as laid down in these articles or
by other rules of general international law or by any
special agreements in force between the sending and
the receiving State".

7. That provision was taken from paragraph 3 of arti-
cle 41 of the 1961 Vienna Convention on Diplomatic Rela-
tions. The 1961 Vienna Conference had left outside the
scope of article 41 the question of political asylum, as
indicated by the Commission itself in the concluding sen-
tence of paragraph (4) of its commentary to article 40 of
its 1958 draft on diplomatic intercourse and immunities2

on which the 1961 Vienna Convention was based.
8. The question therefore arose whether the inviolability
of the special mission, as laid down in article 19, would
prevail in the case where a common criminal took refuge
in the premises of the special mission. Where permanent
missions were concerned, absolute inviolability had been
generally accepted until recently but was incompatible
with the functional necessity theory.
9. The introduction of a provision to cover the question
of entry into the premises in such emergencies as fire
would not, of course, cover the case of refuge taken by a
fugitive from ordinary justice. That problem was a clear
case of the practical application of the functional necessity

2 Yearbook of the International Law Commission, 1958, vol. II,
p. 104.

theory. Under that theory, such abuse of the functions of
the mission would not be allowed. Under the representa-
tional principle, the conclusion would be the opposite: an
abuse of functions would be preferred to an abuse of the
exceptions to inviolability.

10. Mr. KEARNEY said that, while the 1963 Vienna
Convention on Consular Relations made provision for
a presumption of consent to entry of the premises in case
of fire or other disaster requiring prompt protective action,
the 1961 Vienna Convention on Diplomatic Relations
contained no such provision. In the circumstances, if the
Commission were to fail to include a provision on the
subject in article 19, the conclusion would be reached,
when interpreting article 19, that in the case of special
missions no such presumption could be made.
11. In view of the temporary nature of special missions,
their position was different not only from permanent
missions but even from consulates. Normally the special
mission's premises would be in a hotel or an office build-
ing, where the danger of fire or other disaster was consid-
erable. It would therefore be most unwise to introduce
into the draft articles on special missions a rule of absolute
inviolability for the premises of such missions.
12. For those reasons, he favoured the inclusion in ar-
ticle 19 of a clause on presumed consent in the case of fire
or other disaster, on the lines of article 31, paragraph 2,
of the 1963 Vienna Convention.

13. Mr. USHAKOV said that in principle he approved
the wording of article 19. It should be noted, however, that
in paragraph 1, the words "or [with the consent] of the
head of the permanent diplomatic mission of the sending
State" referred to ordinary special missions and not to
high-level special missions. It should therefore be made
clear that the situation provided for did not apply to spe-
cial missions headed by a Head of State or other high-
ranking personality.
14. So far as the remainder of article 19 was concerned,
the text could be left as it stood, on condition that article 18
provided that the premises of the special mission were
established "with the consent of the receiving State", in
other words, by agreement between the two States. If
article 18 were not amended in that sense and implied that
the choice of accommodation for the special mission de-
pended only on the will of the sending State, the present
wording of article 19 would be unacceptable. As the
Government of Chile had pointed out, if the receiving
State did not know what premises were occupied by the
special mission, it could not take the necessary steps to
prevent damage to them. Difficulties might then arise
between the sending and the receiving States.

15. Mr. ALBONICO said that, while he was in general
agreement with article 19, he thought that it would be
useful to include in it a provision to deal with the case of
fire or other disaster, as suggested by the Government of
Israel. The consent of the head of the special mission
should also be assumed in the case of action by the proper
authorities to apprehend an escaped common criminal.
16. He supported the Belgian Government's suggestion
to delete the concluding words of paragraph 3, "by the
organs of the receiving State", since such measures could
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be taken at the request of private individuals. He sugges-
ted, however, that the list "search, requisition, attachment
or execution" should be expanded so as to cover provision-
al or protective measures of attachment.
17. He also supported the Chilean Government's sug-
gestion that paragraph 2 should state that a special mission
must inform the receiving State what premises it occupied
by means of suitable identification. In order to apply the
provisions of article 19 on inviolability, it was necessary
that the receiving State should know to what premises the
inviolability applied.

18. Mr. EUSTATHIADES said that he fully agreed with
the United States Government's view, as amplified by Mr.
Kearney, that, in the case of fire or other disaster, the
consent of the head of the special mission should be assum-
ed, for it was inadmissible that the authorities of the
receiving State should not be able to intervene in excep-
tional circumstances of that kind.
19. The question of diplomatic asylum, mentioned by
Mr. Tammes, raised a serious question on which the Com-
mission had not touched in its recent work. The solution
put forward at the time of the Vienna Conference on
Diplomatic Intercourse and Immunities, namely, that refer-
ence should be made to treaties and to general principles,
was inadequate for, if there were no treaties, it was difficult
to see what general principles should be applied, since they
differed in different States. Since the question of the right
of asylum had not been settled in the case of permanent
diplomatic missions, it might be asked what the position
was in the case of special missions and what the practice
was in that connexion, if any. Complete silence on that point
could be dangerous, as it might lead to the right of asylum
being claimed in certain cases.
20. Since the matter had been raised, it was for the Spe-
cial Rapporteur to find some way of dealing with the
situation.

21. Mr. CASTA5JEDA said that he was inclined to sup-
port the inclusion of a provision similar to the last sentence
of article 31, paragraph 2, of the 1963 Vienna Convention,
to deal with such cases as fire and other extreme emergen-
cies. A provision on those lines did not mean that the pre-
mises of the special mission could be entered in every case.
The presumption of consent was rebuttable; it was always
open to the head of the mission to refuse admission to the

• premises if he was prepared to take the responsibility for
such refusal, either because he felt that there was no grave
danger or because he considered that special reasons
existed.
22. He was also inclined to support the suggestion by the
Netherlands Government to cover the case where the
special mission was accommodated in a hotel or other
public building. However, the question was one of detail
and, since the point was implicitly covered by paragraph 1
of article 19, it would be sufficient to deal with it in the
commentary.
23. Lastly, in connexion with paragraph 18 (d) of the
Special Rapporteur's observations (A/CN.4/194/Add.2),
he agreed that special protection should be established for
property used in the operation of the special mission. As
explained elsewhere by the Special Rapporteur, it was

quite usual for a special mission to use material of various
kinds away from its premises.

24. Mr. USTOR said that the draft should not contain
any reference to the disputed question of diplomatic
asylum; that type of asylum was admitted in Latin Amer-
ica under the conditions specified in certain regional
treaties, but in most parts of the world, any attempt to
grant diplomatic asylum would be regarded as an unwar-
ranted interference in the domestic affairs of a State. In the
case of such interference, the question arose whether force
could be used as a reprisal for the violation of internation-
al law thus committed. His own view was that interference
of that kind involved the international responsibility of the
State claiming to grant diplomatic asylum; the State injur-
ed by that interference in its domestic affairs was entitled
to exercise all its rights under international law. Those
rights did not include reprisals by force, but did include
the right to resort to peaceful means for the settlement
of disputes.
25. As far as special missions were concerned, the clear
provisions of article 40, paragraph 2, settled the whole
question, which was thus outside the scope of article 19.
26. With regard to the problem of fire or other disaster,
the Commission had the choice between the system of the
1963 Vienna Convention, which assumed the consent of
the head of mission in such cases, and the system of the
1961 Vienna Convention. Personally he favoured the sys-
tem of the 1961 Convention, because special missions were
closer to permanent diplomatic missions than to con-
sulates.

27. Mr. JIMENEZ de ARECHAGA said that he would
reply to the four questions raised by the Special Rappor-
teur in paragraph 18 of his observations on article 19.
28. First, with regard to sub-paragraph (a), he was in
favour of adopting the idea that the consent of the head
of the mission was assumed in case of fire or other disaster.
Secondly, with regard to sub-paragraph (b), he found it
unnecessary to include the new paragraph \(a) proposed
by the Netherlands Government because the idea in it was
already implicit in paragraph 1. Thirdly, with regard to
sub-paragraph (c), he was not in favour of deleting the
word " search", since it helped to define the scope of inviol-
ability and its deletion could lead to misunderstanding.
Fourthly, with regard to sub-paragraph (d), he was not in
favour of the establishment of special protection for pro-
perty used in the operation of the special mission; inviola-
bility should be confined to the property used by the
mission on its premises.
29. That being said, he proposed to deal with the im-
portant question of diplomatic asylum, which was covered
by article 40, paragraph 2, quoted by Mr. Tammes. The
reference in the concluding words of that paragraph to
"any special agreements in force between the sending and
the receiving State" were intended to cover existing trea-
ties on diplomatic asylum, which made such asylum part
of the functions of a diplomatic mission. That point was
made clear by the concluding sentence of paragraph (4) of
the Commission's commentary to article 40 of its 1958
draft on diplomatic intercourse and immunities, which
read: "The question of asylum is not dealt with in the
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draft but, in order to avoid misunderstanding, it should be
pointed out that among the agreements referred to in para-
graph 3 there are certain treaties governing the right to
grant asylum in mission premises which are valid as be-
tween the parties to them. "3

30. Thus paragraph 2 of article 40 of the draft on special
missions, by providing for existing agreements between
States on the right of diplomatic asylum, performed the
same function as paragraph 3 of article 41 of the 1961
Vienna Convention. If the Commission adopted the article
it would not be introducing a rule which conflicted with
existing practice in Latin America or elsewhere.

31. Mr. REUTER pointed out that under the terms of
paragraph 2 of article 19, the receiving State was under a
special duty to take steps to protect the premises of the
special mission; those steps were of a preventive character
and no provision had been made for the case in which the
receiving State should put a stop to incidents: for example,
when it should expel demonstrators who had invaded the
premises of the special mission. Consequently, the draf-
ting of paragraph 2 should be improved and should include
a general clause placing the receiving State under a duty
not only to prevent the premises of the special mission from
being invaded or damaged, but also to put an end to inci-
dents caused in the premises of the special mission by the
intrusion of disturbers of the peace.

32. With regard to the comments by Mr.Ushakov, he
said that the difficulties mentioned might be due to the
fact that the receiving State did not know what premises
were being used by the special mission and that it could
not provide for the inviolability and protection of premises
of which neither the location nor the use had been notified
to it by the sending State. Under those conditions, the
provisions of paragraph 2 would be difficult to apply. Mr.
Ushakov had also suggested that the choice of the premises
of the special mission should be the subject of agreement
between the sending State and the receiving State, but he
(Mr. Reuter) would prefer not to take a position on that
point.

33. Paragraph 3 did not appear to add anything very
useful, since under the terms of paragraph 1 the premises
of the special mission were inviolable; however, if there
were practical reasons for maintaining that paragraph
he would not oppose it.
34. But there was one case for which the Vienna Con-
vention on Diplomatic Relations did not provide a solu-
tion, and that was the case where the special mission sent
by a given State was installed in the premises of a perma-
nent diplomatic mission or special mission sent by another
State and made use of its property. The question arose to
which of the two States the receiving State was required to
apply the provisions of paragraph 3. In his opinion, the
receiving State should decide for itself, since the premises
were in its territory. The Commission should accordingly
be rather cautious in its commentary to article 19 and
refrain from specifying in paragraph (6) of that commen-
tary that protection should be accorded "to all property,

by whomsoever owned, which is used by the special
mission".
35. As for the right of asylum in the premises of a special
mission, he did not think the Commission was called upon
to examine that question.

36. Mr.USHAKOV said he preferred the formula adop-
ted in article 22 of the Vienna Convention on Diplomatic
Relations to that of article 31 of the Convention on Con-
sular Relations, for in his opinion the agents of the receiv-
ing State should not enter the premises of the special
mission without the consent of the head of the mission.
Although permanent diplomatic missions should always
have their own premises, that did not apply to special
missions unless they were headed by a person of high rank,
a Head of State, for instance, in which case the inviolabili-
ty of their premises should be absolute.
37. At the 1961 United Nations Conference on Diplo-
matic Intercourse and Immunities, the Soviet Union dele-
gation had argued that, although a fire in the premises of
the diplomatic mission might damage buildings and public
or private property adjoining those premises, the damage
would be much more serious if the agents of the receiving
State entered the premises of the diplomatic mission
without the permission of its head;4 the situation would
be the same in the case of a high-level special mission or
one performing important duties, for example, in the
military sphere.
38. The Commission had considered that in that matter
it should be guided by the Convention on Diplomatic
Relations, and in his opinion it should not change its
attitude.

39. Mr. NAGENDRA SINGH, replying to the four
questions put to the Commission by the Special Rappor-
teur in his report, said that he had no strong views on ques-
tion (a). There would be no harm in following article 31,
paragraph 2, of the Convention on Consular Relations, but
obviously the fire-brigade would not wait for the consent
of the head of mission before entering the premises. His
answer to question (b) was in the negative, as it was to
question (c), because he was in favour of paragraph 3 as
it stood. As for question (d), he doubted whether it was
necessary to provide for the protection of property used
by special missions.

40. Mr. TAMMES, on the question of asylum, said he
would refer the Commission to the statement made by the
Chairman of the Committee of the Whole at the Vienna
Conference on Diplomatic Intercourse and Immunities,
which read:

"The United Nations General Assembly, by its reso-
lution 1400 (XIV) of 21 November 1959, had requested
the International Law Commission to undertake the
codification of the principles and rules of international
law relating to the right of asylum. It would therefore
be preferable to await the outcome of the Commission's
work before embarking upon the task of regulating
the matter."5

8 Yearbook of the International Law Commission, 1958, vol. II,
p. 104.

4 See United Nations Conference on Diplomatic Intercourse and
Immunities, Official Records, 21st meeting of the Committee of
the Whole, paras. 37-39.

5 Ibid., vol. II, p. 57.
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41. The Conference had been criticized for not dealing
with the problem of asylum, but the general view had been
that the institution of diplomatic asylum was unaffected by
the Convention. That would also be true of the present
article, which closely followed article 22 of the Convention.

42. Mr. YASSEEN said that the four questions put by
the Special Rapporteur must be answered in the negative
for the reasons already given by other members of the
Commission. The Commission was not called upon to
consider the question of diplomatic asylum.

43. Mr. BARTOS, Special Rapporteur, said that, owing
to the nature of their work, special missions generally
needed to have their own premises. Great Powers, such
as the United States and the Soviet Union, could build
premises for their special missions on the sites belonging
to their permanent diplomatic missions, but that possibil-
ity was not available to all States, owing to lack of the
necessary financial means. The case of special missions
with a small staff and limited activities did not raise any
problem, but the same was not true of technical missions,
which needed certain equipment and the necessary pre-
mises to carry out their work, often away from the town
in which the permanent diplomatic mission was located.
That case occurred often enough in practice to justify the
inclusion of a provision in the^draft articles.
44. With regard to the right of asylum, the question had
been discussed at length at the Vienna Conference on
Diplomatic Intercourse and Immunities in 1961. The
delegations of the Latin American countries had consider-
ed that the right of asylum should be provided for in the
text of the Convention on Diplomatic Relations, but that
proposal had not gained the two-thirds majority necessary
for its adoption. Several cases were on record in which
the receiving State had refused to recognize the right of
asylum, and although it had not sent its agents into the
premises of a permanent diplomatic mission, it had never-
theless exerted pressure to compel the mission not to avail
itself of the right of asylum.
45. At the request of the Latin American States, the
United Nations General Assembly had asked the Inter-
national Law Commission to place the right of asylum on
its programme of work, but as the Commission had not
had time to consider that question, it would be preferable
not to take it up in connexion with the draft articles on
special missions.
46. With regard to the measures to be taken in case of fire
or other disaster, he agreed that since the receiving State
was required to protect the premises of the special mission,
the inviolability of those premises must not prevent effec-
tive measures of protection from being taken. He was still
doubtful, however, about whether to include in the draft a
provision similar to that at the end of paragraph 2 of ar-
ticle 31 of the Vienna Convention on Consular Relations.
On the one hand, such a provision might favour the designs
of people who would not hesitate to cause an accident with
the sole object of being able to enter the premises of a
mission and seize its documents; but on the other hand,
there were circumstances in which public safety required
immediate intervention, and refusal to admit firemen, for
example, would be wrong. The Commission must choose
between inviolability at all costs and humanitarian duty.

47. The question of the protection to be accorded to
property used in the work of a special mission was all the
more complicated because such property did not always
belong to the sending State; it sometimes belonged to the
receiving State or to private persons. If the property were
seized as a result of a judicial decision, the special mission
would be prevented from carrying out its work. The
measure should be suspended at least until the special
mission had been able to procure equivalent equipment,
but that was not always easy, particularly where scarce
technical apparatus was concerned. The Commission
should take a decision on the question whether the guar-
antee in article 19, paragraph 3, should apply to all pro-
perty used by a special mission, and not only to property
on its premises.
48. He noted that the Commission agreed to the inser-
tion in article 19 of a provision such as had been proposed
by the Government of Chile, to the effect that premises
would only benefit from the guarantees provided in the
article if the receiving State had been informed that the
premises were occupied by a special mission.

49. Mr. CASTAftEDA said that a special problem
sometimes arose in Latin American countries when per-
sons given asylum were not lodged in the permanent mis-
sion but in special premises. If the receiving State were
not informed, it could not know that those premises also
enjoyed immunity.
50. There was some contradiction between article 19 and
article 40, which stipulated that."The premises of the
special mission must not be used in any manner incom-
patible with the functions of the special mission...". Even
if the premises of a special mission were used for purposes
other than the performance of its functions, that did not
release the receiving State from its obligation to grant them
inviolability. As indicated in paragraph (4) of the Com-
mission's commentary to article 40 of its draft on diplo-
matic intercourse and immunities, "Failure to fulfil the
duty laid down in this article does not render article 20
(inviolability of the mission premises) inoperative but, on
the other hand, that inviolability does not authorize a use
of the premises which is incompatible with the functions
of the mission".6 Something on the lines of that statement
ought to be incorporated in the commentary to article 40
of the present draft and even perhaps in that to article 19.

51. Mr. EUSTATHIADES said that, in connexion with
political asylum, some members of the Commission had
referred to the draft convention on diplomatic relations
adopted by the Commission in 1958, in particular to ar-
ticle 40 of that draft, which had become article 41 of the
Convention, and its accompanying commentary, and had
suggested that the Commission should take it as a basis
for the relevant provisions of its draft on special missions.
But it was clear from the commentary to article 40 of the
draft convention on diplomatic relations that the Com-
mission had considered that political asylum in the pre-
mises of a diplomatic mission was not contrary to general
international law. Personally, he did not think that an
analogy in that respect between diplomatic missions and

8 Yearbook of the International Law Commission, 1958, vol. II,
p. 104.
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special missions was justified in the present state of inter-
national law. If the Commission decided not to refer to the
right of asylum in article 19, it should explain in the com-
mentary that the subject had been left aside because it was
reserved for later study.
52. With regard to the question of the measures to be
taken in case of fire or other disaster, it should be noted
that, under the terms of article 20, "The archives and
documents of the special mission shall be inviolable at any
time and wherever they may be ", which meant even in case
of disaster. Consequently, if the Commission decided not
to include in article 19 the express provision which had
been suggested by several Governments, it might at least
specify that in case of disaster article 20 would enter into
force.

53. Mr. BARTOS, Special Rapporteur, said that, at the
1961 Vienna Conference, nobody had raised the question of
political asylum in connexion with article 41, paragraph 3
of the Vienna Convention on Diplomatic Relations.
During the discussion on that provision, the subject most
frequently mentioned had been the practice of certain
large States of staging miscellaneous exhibitions, enter-
tainments and displays in their embassies. Delegates had
wanted such use of the premises of the diplomatic mission
to be regulated by bilateral agreement between the receiv-
ing and the sending States. The question of political
asylum had been raised independently of article 41.
54. Since opinion was so divided on the question of the
right of asylum, he suggested that the Commission draft
a provision on the subject and, as it had already done on
other occasions, include it in the draft between square
brackets so that the conference of plenipotentiaries could
either retain it or delete it.

55. The CHAIRMAN said that the discussion had been
an illuminating one for academic lawyers, but too much
of it had been devoted to the question of asylum. It would
be thought very strange if, after two diplomatic conferen-
ces had left the subject aside, the Commission were sud-
denly to decide to include provisions on asylum in a draft
of far narrower scope. The topic had been referred to the
Commission for special study and it had never been the
intention of governments that it be dealt with incidentally
as part of another topic.
56. He hoped the Commission would agree on a solu-
tion of the kind suggested by the Special Rapporteur and
Mr. Eustathiades whereby a passage would be inserted in
the commentary, outlining the history of the discussion of
that question during the work on diplomatic and consular
relations and mentioning that it was to be taken up in
future.

57. Mr. JIMENEZ de AR^CHAGA said that if a new
passage were added to the commentary, it should be model-
led on the text given in the Commission's commentary
to its draft articles on diplomatic intercourse and immu-
nities, on which Mr. Padilla Nervo had been very insistent.
The Latin American members were not asking for either
approval or condemnation of that practice.

58. The CHAIRMAN pointed out that it had been
clearly suggested that the commentary should contain an

account of the way the question of asylum had been dealt
with in the past.

59. Mr. JIMENEZ de ARILCHAGA said that he could
not agree to a statement on the lines of that suggested by
Mr. Eustathiades. The present draft articles must allow
the inter se practice regarding asylum which existed among
certain States. Apart from other purposes, the premises of
special missions could be used for giving asylum.

60. The CHAIRMAN, summing up the discussion, said
that there seemed to be general agreement not to include
any special provisions on asylum in the draft articles, but
to insert a passage on the matter in the commentary.
61. Members also seemed to be agreed on the need to
require the sending State to notify the receiving State what
premises were to be used by the special mission, since in
the absence of such notification it would be difficult for the
receiving State to discharge its obligations.
62. There had been considerable discussion as to whether
or not a force majeure clause should be inserted in ar-
ticle 19, or whether the problems resulting from such cases
should be left to be regulated by other articles. He doubted
whether the question was of as much importance for the
present draft as it had been for the premises of permanent
missions. If there were any real obstruction on the part of
the sending State over any of the provisions of article 19,
the manifestly temporary character of a special mission
and the power of the receiving State to terminate it at
short notice would be a potent weapon militating in favour
of finding a balance between the interests of the two States.
In his own opinion, the phraseology of article 31, para-
graph 2, of the Convention on Consular Relations was not
particularly helpful, since it failed to indicate whether the
presumption that consent was given would prevail over
the refusal of consent. Perhaps the matter could be left to
the Drafting Committee for consideration in the light of
the two Vienna Conventions.
63. He suggested that article 19 be referred to the Draft-
ing Committee.

It was so agreed?

64. Mr. TAMMES said he hoped he had not conveyed
the impression that he was in favour of a comprehensive
article on asylum. His purpose had been to draw the Com-
mission's attention to the relationship between the inviol-
ability of the premises and the abuse of privileges attached
to functions, and he had only mentioned asylum as an
example.

The meeting rose at 6 p.m.

7 For resumption of discussion, see 931st meeting, paras. 2-6.

915th MEETING

Tuesday, 6 June 1967, at 10 a.m.

Chairman: Sir Humphrey WALDOCK

Present: Mr. Ago, Mr. Alb6nico, Mr. Bartos, Mr.
Castaiieda, Mr. Castr6n, Mr. Eustathiades, Mr. Ignacio-


