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Yearbook of the International Law Commission, 1969, Volume I

991st MEETING

Tuesday, 3 June 1969, at 10.15 a.m.

Chairman: Mr. Nikolai USHAKOV

Present: Mr. Bartos, Mr. Castafieda, Mr. Castren,
Mr. El-Erian, Mr. Ignacio-Pinto, Mr. Kearney, Mr. Na-
gendra Singh, Mr. Ramangasoavina, Mr. Reuter,
Mr. Ruda, Mr. Tabibi, Mr. Tammes, Mr. Ustor,
Sir Humphrey Waldock, Mr. Yasseen.

Relations between States and international
organizations

(A/CN.4/218; A/CN.4/L.118 and Add.l and 2)

[Item 1 of the agenda]

1. The CHAIRMAN invited Mr. El-Erian, the Special
Rapporteur, to introduce his fourth report on Relations
between States and international organizations (A/CN.
4/218).
2. Mr. EL-ERIAN (Special Rapporteur) said that all
the members of the Commission could be proud of the
successful completion of the long years of work on the
law of treaties. He paid a tribute to the Legal Counsel
and to the staff of the Office of Legal Affairs, particu-
larly the Codification Division, for their part in that
work and for their assistance and co-operation, which
was of such great value to all special rapporteurs.
3. Introducing his fourth report on Relations between
States and international organizations, he explained that
it consisted mainly of draft articles on the facilities,
privileges and immunities of permanent missions to
international organizations; the text of those articles
had been revised to bring them into line with the ter-
minology adopted by the Commission for articles 1 to
21, which it had provisionally adopted at the previous
session and which dealt with permanent missions in
general. A number of new articles had been included in
response to suggestions made by members. One of those
articles would be article 49 (Consultations between the
sending State, the host State and the organization). The
text of that article, which would be reproduced in
document A/CN.4/218/Add.l, read:

Article 49

Consultations between the sending State, the host State and
the organization

1. Consultations shall be held between the sending State, the
host State and the organization on any question arising out
of the application of the present articles. Such consultations
shall in particular be held as regards the application of articles
10, 16, 43, 44, 45 and 46.
2. The preceding paragraph is without prejudice to provisions
concerning settlement of disputes contained in the present
articles or other international agreements in force between
States or between States and international organizations or
to any relevant rules of the organization.

4. It would be recalled that, at the previous session,
when the Commission had provisionally adopted

article 10 (Appointment of the members of the per-
manent mission) and article 16 (Size of the permanent
mission),1 some members had suggested that the
references in the commentaries to consultations between
the sending State, the host State and the organization
concerned should be incorporated in the articles them-
selves. Such consultations would serve to overcome the
difficulties which could arise because of the inapplic-
ability to multilateral diplomacy of the institution of
agrement, declarations of persona non grata and the rule
of reciprocity. On reflection, he had decided to introduce
a general article on that subject and, since the difficulties
would arise mainly in connexion with the application
of article 10 (Appointment of the members of the
permanent mission), article 16 (Size of the permanent
mission), article 43 (Non-discrimination), article 44
(Obligation to respect the laws and regulations of the
host State), article 45 (Professional activity) and
article 46 (Modes of termination), a specific reference
to those articles had been included in paragraph 1 of
his proposed general article 49.
5. In his third report he had submitted draft articles
dealing with delegations to organs of international
organizations or to conferences convened by inter-
national organizations, and with permanent observers
from non-member States accredited to international
organizations.2 Those draft articles were of a purely
tentative character; they had been submitted in order
to enable the Commission to decide the preliminary
question whether the draft articles were to be confined
to permanent missions to international organizations, or
whether their scope was to be broadened to include
the delegations and permanent observers in question.
At its previous session, the Commission had been of
the opinion "that no decision should be taken on that
question until it had had an opportunity to consider
those articles";3 in view of that decision he had included
the articles in his fourth report as Parts II and III.

6. The Sixth Committee of the General Assembly had
discussed various points that had a bearing on the draft
articles on representatives of States to international
organizations, and he had therefore included in chapter I
of his fourth report (A/CN.4/218) a section C entitled
"Summary of the Sixth Committee's discussion, at the
twenty-third session of the General Assembly, on the
question of relations between States and international
organizations" and a section D entitled "Summary of
the Sixth Committee's discussion, at the twenty-third
session of the General Assembly, on the question of a
'draft Convention on Special Missions' ".
7. During the discussion on special missions, various
points had been raised regarding article 6 (Sending of
special missions by two or more States in order to deal
with a question of common interest); those points had a
particular bearing on the question of delegations to
conferences (A/CN.4/218, para. 14).

1 See Yearbook of the International Law Commission, 1968,
vol. II, Report of the Commission to the General Assembly,
chapter II, section E.

2 Ibid., document A/CN.4/203, Parts III and IV.
3 Ibid., Report of the Commission to the General Assembly,

para. 28.
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8. The question had also been raised whether there
should be a single set of privileges and immunities for
all special missions, or different sets of privileges and
immunities for different categories of special missions
(A/CN.4/218, para. 18). The United Kingdom dele-
gation had proposed that the Commission's articles
should apply to "ministerial" special missions, and that
only functional immunities should be enjoyed by other
special missions, which would be regarded as "standard"
special missions (A/CN.4/218, para. 20). The United
Kingdom had also proposed the inclusion of a new
article on conferences (A/CN.4/218, para. 21).
9. At a previous session the Commission had autho-
rized him to request, through the Secretariat, the com-
ments of the specialized agencies and the International
Atomic Energy Agency, and to consult those agencies
in order to obtain material from them on certain points
which had arisen in their practice. That material had
been provided and would be published in a revised
edition of the Secretariat paper on the subject (A/CN.4/
L.I 18). Since the agencies had provided information,
it would be logical to enable them to make a further
contribution by submitting comments on the draft
articles adopted by the Commission; their comments
could be taken into account, together with those made
by governments, when the Commission came to prepare
the final text of the draft articles.
10. With regard to the arrangement of the draft
articles, he said that in his fourth report the articles
concerning permanent observers from non-member
States would immediately follow those dealing with
permanent missions. The articles on delegations to
organs of international organizations and to conferences
would follow. That arrangement was a reversal of the
order followed in his third report. The reasons for the
reversal were both theoretical and practical: the theor-
etical reason was that permanent observers were not
engaged in ad hoc diplomacy, so that their treatment
followed logically after that of permanent missions; the
practical reason was that the privileges and immunities
of observers had hitherto remained almost entirely
unregulated by international law. The position regarding
delegations to organs of international organizations and
to conferences convened by international organizations
was quite different: the privileges and immunities appli-
cable to them were regulated by the Convention on the
Privileges and Immunities of the United Nations 4 and
the Convention on the Privileges and Immunities of the
Specialized Agencies.5

11. He suggested that the Commission should begin
consideration of his report by examining the draft
articles on the facilities, privileges and immunities of
permanent missions to international organizations
(Part II, section II). When it had dealt with them, it
could proceed to examine the draft articles on per-
manent observers and on delegations to organs of inter-
national organizations and to conferences.
12. Mr. BARTOS said he wished to associate himself
with those members of the Commission who, at the

previous meeting, had expressed their satisfaction at thie
results achieved by the Vienna Conference on the Law
of Treaties. The new Convention crowned the Com-
mission's work on that topic with success and would be
a landmark in the history of international law. Four
members of the Commission—Sir Humphrey Waldock,
Mr. Ago, Mr. Elias and Mr. Yasseen—had made an
outstanding contribution to the success of the Confer-
ence. Praise was also due to the other members of the
Commission who had taken part in it, to the Legal
Counsel, representing the Secretary-General, and to the
Conference Secretariat.
13. At the previous meeting the Legal Counsel had
referred to the possibility of a third conference on the
law of the sea. He (Mr. Bartos) thought that, if such a
conference was to be held, the Commission or its
officers, in consultation with the Legal Counsel and the
Secretariat, should rearrange the programme of work
as soon as possible, so that the Commission could submit
a carefully prepared draft completing the existing
Conventions on the law of the sea.
14. With regard to the topic of relations between States
and international organizations, he supported the pro-
posal that the Commission should start by considering
the facilities, privileges and immunities of permanent
missions to international organizations, and then take
up the other matters to which the Special Rapporteur
had referred.

The meeting rose at 11.15 a.m.

992nd MEETING

Wednesday, 4 June 1969, at 10.15 a.m.

Chairman: Mr. Nikolai USHAKOV

Present: Mr. Bartos, Mr. Castaneda, Mr. Castren,
Mr. El-Erian, Mr. Ignacio-Pinto, Mr. Kearney, Mr. Na-
gendra Singh, Mr. Ramangasoavina, Mr. Reuter,
Mr. Ruda,. Mr. Tabibi, Mr. Tammes, Mr. Ustor,
Sir Humphrey Waldock, Mr. Yasseen.

4 United Nations, Treaty Series, vol. 1, p. 16.
5 Op. cit., vol. 33, p. 262.

Relations between States and international
organizations

(A/CN.4/218)

[Item 1 of the agenda]
(continued)

GENERAL DEBATE

1. Mr. USTOR said he wished to associate himself
with those members of the Commission who had expres-
sed their great satisfaction at the results achieved by
the Vienna Conference on the Law of Treaties. The
adoption of the Vienna Convention on the Law of


