
160. In the report of the Commission to the General 

the Commission proposed to the General Assembly that 
the law of unilateral acts of States should be included as 

development of international law.856

-
tion 51/160 of 16 December 1996, inter alia, invited the 
Commission to further examine the topic “Unilateral acts 
of States” and to indicate its scope and content.

162. At its forty-ninth session (1997), the Commission 

which reported to the Commission on the admissibility 
and feasibility of a study on the topic, its possible scope 
and content and an outline for a study on the topic. At the 
same session, the Commission considered and endorsed 

857

163. Also at its forty-ninth session, the Commission 
-

teur on the topic.858

resolution 52/156 of 15 December 1997, endorsed the 
Commission’s decision to include the topic in its work 

session (2005), the Commission received and considered 
859

-
-

856 , vol. II (Part Two), document A/51/10, 
pp. 97–98, para. 248, and Annex II, p. 133.

857 , vol. II (Part Two) A/52/10, pp. 64–65, 
paras. 194 and 196–210.

858 ., pp. 66 and 71, paras. 212 and 234.
859 First report: , vol. II (Part One), document A/

, vol. II (Part One), docu-
 Yearbook … 2000, vol. II 

, 
Yearbook … 

2002
report: Yearbook … 2003
seventh report: , vol. II (Part One), document A/

, vol. II (Part One), 
document A/CN.4/557.

tools.860

a number of studies, which were carried out in accordance 

for preliminary conclusions or proposals on the topic.

167. At the present session, the Commission had before 
it the Special Rapporteur’s ninth report (A/CN.4/569 and 
Add.1) which it considered at its 2886th, 2887th and 

168. The ninth report of the Special Rapporteur comprised 
861  

860

Year
, vol. II (Part Two), p. 96, para. 247 and footnote 516.

861  “Principle 5.
“

-
-

“Principle 6.
“

“A State that has formulated a unilateral act may not invoke as 

domestic law and the contradiction is manifest.” 
“Principle 7.

“
“1. (a) A State that is the author of a unilateral act may not 

was formulated on the basis of an error of fact or a situation that was 
assumed by the State to exist at the time when the act was formu-
lated and that fact or that situation formed an essential basis of its 
consent to be bound by the unilateral act.

“(b -
uted by its own conduct to the error or if the circumstances were 
such as to put that State on notice of the possibility of such an error.

act invalid if the author State was induced to formulate the act by the 
fraudulent conduct of another State. 

“3. Corruption of the representative of the State may be 

“4. Coercion of the person who formulated a unilateral act 

“5. Any unilateral act formulated as a result of the threat or use 
of force in violation of the principles of international law embodied 
in the Charter of the United Nations is invalid. 

“6. Any unilateral act which at the time of its formulation is 
-

national law ( ) is invalid.”

Chapter IX



and termination862 of unilateral acts. The second part dealt with 
863 the capacity of a State to formulate a unilateral 

act,864 the competence to formulate unilateral acts on behalf of 
the State,865

866

nature of the unilateral acts,867 and the interpretation of unilat-
eral acts.868

862 “Principle 8.
“

State:
 “(a

 “(b) If the act was subject to a resolutory condition at the time of 

 “(
 “(

that prompted the formulation of the act ( ) which 

 “(e -

863 “Principle 1.
“

“A unilateral act of a State means a unilateral declaration for-

under international law.” 

Option A
A unilateral act may be addressed to one or more States, the 

international community as a whole, one or more international 

Option B
A unilateral act formulated in accordance with international law 

864 “Principle 2.
“

“Every State possesses capacity to formulate unilateral acts in 
accordance with international law.
865 “Principle 3.

“
-

their State and to have the capacity to formulate unilateral acts on 
its behalf. 

“2. In addition to the persons mentioned in the previous para-

acts on behalf of the State if that may be inferred from the practice 
-

cumstances in which the act was formulated.”
866 “Principle 4.

“  

-

-
mation can be clearly inferred.”
867 “Principle 10.

“

that formulated the act.”
868 “Principle 11.

“
“The context in which a unilateral act was formulated by a State, 

169. On 5 July 2006 the Commission decided to re-
-

requested to prepare conclusions of the Commission on the 

the Special Rapporteur and its previous work on the topic.

-

-
-
-

869

principles to the attention of the General Assembly.

-

The International Law Commission,

  
-

mentaries thereto,

-

-

for the results he has achieved in the elaboration of the said principles. 

172. The Commission also expressed its deep appre-

under the chairpersonship of Mr. Alain Pellet for its untir-

the Special Rapporteur and after extensive debates, the 
Commission believes it necessary to come to some con-

have both become apparent. Clearly, it is important for 
-

tainty whether and to what extent their unilateral conduct 

174. The Commission is aware, however, that the con-
cept of a unilateral act is not uniform. On the one hand, 
certain unilateral acts are formulated in the framework 

-
national law,870 whereas others are formulated by States in 

869 See the  cases (Australia v. ) and (  
 v. ), 

, pp. 253 and 457, at p. 267, para. 43, and p. 472, para. 46.
870  

reservations to treaties, which are unilateral acts closely circumscribed 
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in accordance with the Commission’s previous decisions, 
only the latter have been examined by the Commission 
and its Special Rapporteur.871 On the other hand, in this 
second case, there exists a very wide spectrum of conduct 

-
-

some, the concept of a juridical act necessarily implies an 
express manifestation of a will to be bound on the part of 
the author State, whereas for others any unilateral conduct 

872 
the Commission and its Special Rapporteur have accorded 

by conduct other than formal declarations.

1. TEXT OF THE GUIDING PRINCIPLES 

Commission is reproduced below.

 

Noting that

Noting that

Noting 

Noting 

lateral acts 

871 See , vol. II (Part Two), pp. 64–65, 
paras. 198–208.

872 , vol. II (Part Two), p. 96, paras. 245–247. See 
also , vol. II (Part Two), para. 293.

 
 

(a

(b

(c

2. TEXT OF THE GUIDING PRINCIPLES WITH COMMENTARIES 
THERETO ADOPTED BY THE COMMISSION AT ITS FIFTY-EIGHTH 
SESSION

commentaries873 thereto adopted by the Commission at its 

 
 

Noting that 

Noting that 

873 -
prudence of the ICJ and pertinent State practice analysed by several 

-
Yearbook … 

, vol. II (Part One), document A/CN.4/557.



tional laws.

Commentary

-
cate what they are based on, is very directly inspired by 
the 
December 1974 in the  case.874 In the case 

, the Court was careful to point out that “it all 
depends on the intention of the State in question”.875

(2) Most of the cases studied illustrate this principle. 
Besides the declarations made by France in 1974 on the 
cessation of nuclear tests in the atmosphere,876 the public 

877 and Jordan’s waiver of claims to the West 
Bank territories878 represent an important indication of their 
authors’ intention to commit themselves. The Ihlen Dec-

-
879 and the Colombian 

-
ties880 are not counter-examples: they relate only to bilateral 
relations between the two States concerned.881

874 (Australia v. ) and ( v. ) 
(see footnote 869 above), pp. 267–268, paras. 43 and 46, and pp. 472–
473, paras. 46 and 49.

875  
, p. 573, para. 39.

876 See the cases (Australia v. ) and (  
v. ) (footnote 869 above), pp. 265–266, paras. 34 and 

37, and pp. 469 and 471, paras. 35 and 40.
877 United Nations, Treaty Series, vol. 265, No. 3821, p. 299. This 

report, , vol. II (Part One), document A/CN.4/557, 

878

Special Rapporteur (see footnote 877 above), paras. 44–45.
879 See the decision of the PCIJ in 

 ., , p. 22, at 
Year

, vol. II (Part One), document A/CN.4/557, paras. 116–
126. It should, however, be pointed out that whether this declaration 
constituted a unilateral act is controversial ( , para. 122).

880

Mundo, 1983, pp. 337–339.
881

Commentary

Just as “[e]very State possesses capacity to conclude 
treaties”,882

883

Commentary

 
884 -

ments of 22 December 1986 in the 
 case885 and of 3 February 

2006 in the  
case.886 In the 

and  

content of the declarations cited or the circumstances in 
which they were made “from which it [could] be inferred 

887

-

Commission’s view, it is particularly important to take 
account of the context and circumstances in which the 
declarations were made in the case of the Swiss state-

Nations staff,888 889 and 
Jordan’s waiver of claims to the West Bank territories.890

882 1969 Vienna Convention, art. 6.
883

and 3.
884 (Australia v. ) and ( v. ) 

(see footnote 869 above), pp. 269–270, para. 51, and pp. 474–475, 
para. 53. 

885  (see foot-
note 875 above), pp. 573–574, paras. 39–40. 

886 (New Applica-
tion: 2002) (see footnote 637 above) p. 28, para. 49. 

887 
v.  

Reports , p. 14, at p. 132, para. 261, and 
 (see footnote 875 above), pp. 573–574, 

para. 39. 
888 Yearbook … 

, vol. II (Part One), document A/CN.4/557, paras. 138–156.
889 -

duct other than unilateral statements, the courses of conduct followed 
by Cambodia and Thailand in the Temple of Preah Vihear case (

, 
the case, of 15 June 1962) ( , p. 6, 
at pp. 32–34).

890  
Special Rapporteur, , vol. II (Part One), document A/
CN.4/557, paras. 47–48. 
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(3) Several of these examples show the importance of 

-
taken891 892), or, on the 
contrary, object to893

“commitments” at issue.894 

competence.

Commentary

-
ent jurisprudence of the PCIJ and the ICJ, on unilateral 
acts and the capacity of State authorities to represent and 

on jurisdiction and admissibility in the case of 
, the ICJ observed, 

treaties,895 that

in accordance with its consistent jurisprudence (
v.  

v.
, p. 622, 

v. , pp. 21–22, 
v. 

, p. 71), it is a 
well-established rule of international law that the Head of State, the 

896 

891

., paras. 63–64), and the reactions to 
Jordan’s statement about the West Bank ( ., paras. 48 and 50–51). 

892 See , 1945, vol. 59, part 2 (Wash-

report of the Special Rapporteur, , vol. II (Part One), 

(footnote 880 
-

Colombia. 
893

, 
vol. II (Part One), document A/CN.4/557, paras. 38–39) or the Rus-
sian protest at the law passed by Turkmenistan in 1993 on the delimi-
tation of its internal and territorial waters in the Caspian Sea ( ., 
paras. 84–98).

894 See the reactions of the non-nuclear-weapon States to the state-
ments made in April 1995 to the Conference on Disarmament by the 
permanent members of the Security Council (
their scepticism is, incidentally, vindicated by the content of those state-

895 See article 7 of the 1969 Vienna Convention.
896 

 (see footnote 637 above), p. 27, para. 46.

(2) State practice shows that unilateral declarations cre-

Heads of State or Government897

Affairs898

called into question. In the two examined cases in which 

arose, both related to compliance with the domestic law 
of the State concerned.899

to be 
900 In the case 

because its author had no authority to make such a com-

the validity of the commitment at the international level.901

902 the ICJ did, 

their purview. This may be true, for example, of holders of 

903

Commentary

ICJ mentioned the relative unimportance of formalities904 

897

the Special Rapporteur, , vol. II (Part One), document 

., para. 55), the 
statements of 8 June and 25 July 1974 and the letter of 1 July 1974 by 
the President of the French Republic ( ., para. 71), or the statement 
made on 28 September 1945 by President Truman of the United States 

., para. 127).
898 See the note dated 22 November 1952 from the Colombian 

 
., para. 13), the statement from the 

., para. 36), the statement by the French Minister for For-
-

ber 1974 about the cessation of nuclear tests in the atmosphere ( ., 
para. 71), the statements made, as representatives of nuclear-weapon 

and the United States Secretary of State to the United Nations Secu-
rity Council ( ., para. 106), and the statement by Mr. Ihlen, the Min-

., para. 116).
899 See the case of the statement made by the Colombian Min-

., paras. 24–35) 
., 

paras. 53–54).
900 ., para. 54. 
901 ., para. 35. 
902 

(see footnote 637 above). 
903 , p. 27, para. 47. 
904 See  (footnote 26 above), 

v.  



Temple of Preah Vihear case in con-
nection with unilateral conduct.905 In the  

not a domain in which international law imposes any special or strict 

no essential difference, for such statements made in particular circum-
stances may create commitments in international law, which does not 
require that they should be couched in written form. Thus the question 
of form is not decisive.906

(2) State practice also shows the many different forms 
that unilateral declarations by States may take. The vari-
ous declarations by France about the cessation of atmos-
pheric nuclear tests took the form of a  from 

note, a letter from the President of the Republic sent 
directly to those to whom the declaration was addressed, 

to the General Assembly.907

show that, while written declarations prevail,908 it is not 
unusual for States to commit themselves by simple oral 
statements.909

(3) France’s statements on the suspension of atmos-
pheric nuclear tests also show that a unilateral commit-

-

on the  cases, the ICJ did not concentrate on 
any particular declaration by the French authorities but 

-
ments [of the President of the French Republic], and those 

authority, up to the last statement made by the Minister of 
Defence (of 11 October 1974), constitute a whole. Thus, 
in whatever form the statements were expressed, they 

in which they were made”.910

 , p. 595, at 
p. 612, para. 24, and pp. 613–614, para. 26. 

905 See v.
 , p. 17, 

at p. 31.
906 (Australia v. ) and ( v. ) 

(see footnote 869 above), pp. 267–268, para. 45, and p. 473, para. 48.
907 Yearbook … 

, vol. II (Part One), document A/CN.4/557, paras. 71–72. 
908 Consider the examples of the note dated 22 November 1952 

, pp. 55 
et seq.
Turkmenistan ( ., paras. 85 and 99), the statements by the nuclear-
weapon States (statements made before an international body, ., 
paras. 106–107), the Truman Proclamation of 28 September 1945 
(

., 
paras. 140–142). 

909 See, for example, Jordan’s waiver of its claims to the West Bank 
territories in a public speech ( ., para. 44), or the Ihlen Declaration 
(

 (footnote 879 above), p. 71).
910 (Australia v. ) and ( v. ) 

(see footnote 869 above), p. 269, para. 49, and p. 474, para. 51. See 

 
Rapporteur, , vol. II (Part One), document A/
CN.4/557, paras. 138–156. 

States or to other entities.

Commentary

(1) Several of the cases examined remain within the scope 

these unilateral declarations by a State had another State as 
the sole addressee. Such was the case of the Colombian dip-

911 the Cuban declara-
912 the 

913 and the Ihlen Declaration.914

other declarations were addressed to the international com-

not addressed only to the States parties to the Convention 

Italy, the Netherlands, Russia, Spain and Turkey respect-

Users’ Association, but to the entire international commu-
nity.915 Similarly, the Truman Proclamation,916 and also the 

917 were also made  and, 
-

nity in its entirety.918 The same holds for the declaration 

claims to the West Bank territories, which was addressed 
simultaneously to the international community, to another 
State (Israel) and to another entity, the Palestine Liberation 

919 

 

911

paras. 15–16.
912 ., para. 36. 
913 ., paras. 85 and 99. 
914 ., para. 117. 
915 ., para. 62. 
916 ., para. 127.
917 -

annexed documents should be made available to them. See 
Tests (Australia v. ) and ( v. ) (footnote 869 
above), pp. 255–256, paras. 7 and 9, and p. 459, paras. 7 and 9.

918 , pp. 269–270, paras. 50–51, and pp. 474–475, paras. 52–53.
919 Yearbook … 

, vol. II (Part One), document A/CN.4/557, para. 45. Other uni-
-

., 
paras. 138 et seq.) 
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Commentary

 cases, the ICJ 
stressed that a unilateral declaration may have the effect 

-
920 

.921

unilateral declaration, it must be interpreted in a restric-

in the  cases when it held that “[w]hen States 
make statements by which their freedom of action is to be 
limited, a restrictive interpretation is called for”.922 The 

addressee.923

of the interpretation, attention is drawn to the observation 
by the ICJ that 

Article 36 of the Statute [of the International Court of Justice924] is not 
identical with that established for the interpretation of treaties by the 

compatible with the  character of the unilateral acceptance 
of the Court’s jurisdiction.925

-
-
-

in the  case, “to assess the intentions of 
the author of a unilateral act, account must be taken of 
all the circumstances in which the act occurred”,926 which 

920 (Australia v. ) and ( v. ) 

921 
 (see footnote 637 above), pp. 28–29, paras. 50 and 52.

922 (Australia v. ) and ( v. )  
(see footnote 869 above), p. 267, para. 44, and pp. 472–473, para. 47.

923 See  (foot-
note 875 above), pp. 573–574, para. 39.

924

made under Article 36 of the Statute of the Court lie outside the scope 
of the present study (see footnote 856 above). That said, the Court’s 

sensu.
925 v.

 , p. 432, 
at p. 453, para. 46. See also 

v.
 , p. 275, at p. 293, 

para. 30.
926  (see foot-

 (footnote 637 above), p. 29, 
para. 53, and (Australia v. ) and ( v. 

) (footnote 869 above), pp. 269–270, para. 51, and pp. 474–475, 
para. 53. 

-

Commentary

The invalidity of a unilateral act which is contrary to 
a peremptory norm of international law derives from the 

that there was no obstacle to the application of this rule to 
the case of unilateral declarations.927

 case, the 
Court did not exclude the possibility that a unilateral dec-
laration by Rwanda928 could be invalid in the event that it 

, which proved, 
however, not to be the case.929

Commentary

(1) It is well established in international law that obli-

without its consent. For the law of treaties, this principle 
-

vention.930 There is no reason why this principle should 

to which it has addressed a unilateral declaration unless 
-

931 In the circumstances, the 
State or States concerned are in fact bound by their own 
acceptance.

(2) The 1945 Truman Proclamation, by which the United 

-

theory derived from a particular source that has secured a 

927 See , vol. II (Part Two), document A/54/10, 
Yearbook … 2000, vol. II (Part Two), document 

A/55/10, pp. 97–98, para. 597. 
928 The declaration in this case was a reservation, a unilateral act 

-

929 See 
 (footnote 637 above), p. 33, para. 69.

930

to the 
 (footnote 714 above), p. 21.

931

above).



932 In fact, the other States responded 

declarations933 and, shortly thereafter, the content of the 
Proclamation was taken up in article 2 of the 1958 Geneva 
Convention on the Continental Shelf. It could therefore 

very short time, to a new norm of international law. The 
ICJ remarked in that context: “The Truman Proclamation 

the positive law on the subject, and the chief doctrine it 

the Continental Shelf.”934 

(a

(b

(c

932 (see footnote 789 above), p. 53, 
para. 100.

933 See the case of Mexico,
, vol. I (United Nations publication, Sales No. 1951.V.2), 

Yearbook … 
, vol. II (Part One), document A/CN.4/557, para. 132. 

934  (see footnote 789 above), pp. 32–33, 
para. 47.

Commentary

 cases, the 

been made in implicit reliance on an arbitrary power of 
reconsideration”.935 This does not, however, exclude any 
power to terminate a unilateral act, only its arbitrary with-
drawal (or amendment).

(2) There can be no doubt that unilateral acts may be 

The Commission has drawn up an open-ended list of cri-

whether or not a withdrawal is arbitrary.

(3) A similar situation occurs where the declaration 
itself stipulates the circumstances in which its author may 
terminate it936 or when its addressees have relied on it in 

937 A unilat-
-

within the strict limits of the customary rule enshrined in 
article 62 of the 1969 Vienna Convention.938 

935 (Australia v. ) and ( v. ) 
(see footnote 869 above), p. 270, para. 51, and p. 475, para. 53. 

936 When the circumstances do not exist.
937 

s , p. 392, at p. 415, para. 51.
938 See v.

 , p. 49, 
at p. 63, para. 36, and (footnote 363 
above), p. 64, para. 104.



work.939

structure and approach to the topic was annexed to the 
report of the Commission to the General Assembly on 

940

its resolution 55/152 of 12 December 2000, the General 
Assembly took note of the topic’s inclusion.

Mr. Ian Brownlie as Special Rapporteur for the topic.941 

59/41 of 2 December 2004, endorsed the decision of the 

-
-

porteur942 as well as a memorandum prepared by the Sec-

an examination of practice and doctrine”.943 At its 2866th 

in particular the more contemporary practice as well as 
any other relevant information.944

181. At the present session, the Commission had the 
second report of the Special Rapporteur (A/CN.4/570) 
before it. The Commission considered the Special Rap-

to 21 July 2006.

1. GENERAL REMARKS ON THE TOPIC

(a)

182. The Special Rapporteur observed that his second 
945 

focused on two matters: (a

939 Yearbook … 2000, vol. II (Part Two), p. 131, para. 729.
940 ., Annex.
941 , vol. II (Part Two), p. 120, para. 364.
942 , vol. II (Part One), document A/CN.4/552.
943

944 , vol. II (Part Two), p. 27, para. 112.
945 See footnote 942 above.

of the debate in the Commission and the substantial points 
made by various Governments in the debate in the Sixth 
Committee at the sixtieth session of the General Assem-

b

-
ally part of the law of treaties and not of the law on the 
use of force. He also recalled the views expressed in the 
Sixth Committee that the subject was closely related to 
other domains of international law, such as international 
humanitarian law, self-defence and State responsibility.

(b)

184. It was reiterated that it was not possible to maintain 
a strict separation between the law of treaties and other 
branches of international law such as that of the rules 

-
national relations, international humanitarian law and the 

-
ful acts, which were also of relevance to the topic.

(c)

the nature of the debate in the Commission and the exist-
ence of substantial differences of opinion on important 
aspects of the subject, it would be premature to send the 

the Commission in 2007 would not necessarily be famil-
-

forward would be for the Special Rapporteur to prepare 

2. ARTICLE 1. SCOPE946

(a)

-
tion made in the Sixth Committee that, since article 25 of 
the 1969 Vienna Convention allowed for the provisional 
application of treaties, it seemed advisable that the draft 

946 Draft article 1 reads as follows:
“

 
in respect of treaties between States.”

Chapter X




